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THE 


Pradtick Part 


OF THE 


LAW 


Shewing the OFFICE of an ' 


ATTORNEY 


AND 


A Guide fo2 Solicito2s IF 


In the Courts of the Chancery, King's-Bench, 
Common-Pleas and Exchequer, with the manner of 
their Proccedings in any Action Real, Perſonal, or 
Mixt (from the Original to the Execution) in all 
Courts 3. with the exact Fees of all Officers and Mi- 
nifters of thole COURTS, 

To WHICH 15S ADDED 
The Pradtice of the Courts in the City of LONDON, | 


Court of Admralty, Ecclefrafi:cal Courts, and other inferiou. | 
Courts 1n the Countrr. | ES. 


———— —— _ --— oe ee et. DAE, es A. EE. rt. Fen 


Carefully Reviſed, Correfied, aud much enlarged, with an 


Exai TABLE, wherein are contained all the 
Principal Matters in the whole Book. 
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READER, 


Tl Aving obſerved hs 
JS Wmany Errours daily 
==committedthroughthe 
miſtake of the nature of the 
Adtion to be ſued, and conle; 
quently”, as well the ' m 
orounding of the Aion, as 
the undue Proſecution K-48 
of, to the utter loſs of many 
a Cauſe hath put my Inten- 


(a) 3 tions 


The EPISTLE, 


tions on work to give thee - | 
ſome light | in{uch ways, where 
either thou. doſt voluntarily 
go to purſue thy Right, or 
axtinvoluntarily drivento de- 
fend thy Right: To thar pur- 
poſe was this Compoſure un- 
dertaken, wherein thou ſhalt 
find the whole progrels of the 
Law in the Pradiical-part: Sq 
that whether thou haſt buſ*i- 
nels of thine own, or on the 
behalf of another, here upon 
all occafions thei maylt find 
Inſtructions for a due and fall 
proſecation thereof'; there 
being ſearce any Adions, 
Real, —_ nal, or Mixt, it 

| what 


To the AB ADER. FR 
what Court ſoever; but theit 
Nature, Propreſs, Judgment, 
and Execution is here explain- 
ed, withthe Duty of all Offi- 
ctrs,' Fudrciary, and Miniſte- 
rial; as alſo the juſtifiable 
Fees and Allowances of the 
Prothonotaries, Maſters of 
Offices, Secondaries , Clerks , 
Attorneys, Sheriffs , Onder- 
Sheriffs, Bayliffs of Franchi- 
fs, -and_ preſcribed Liberties, 
the Practice of the High Conrt 
of Chancery , the Fees of the 
Six Clerks, &c. All which 
being methodically diſpoſed, 
with an exact T able to every 
particular will, I hope, ren- 


(a) 4 der 


The EPISTLE, Oc. | 
der thee a Benefit worthy of 
thy kind acceptance. But ef- 
ſpecially now, ſince the many 
and material Additions and 
Amendments of this Impreſ- 
fion, do in a higher meaſure 


challenge the ſame. 


Farewel. 


” . 


P2209) *' © (©. 
The COMPLEAT _ 

ATTORNEY: 
04 L253 , h AND bs - 
SOLICITOR: 


Being full and. exatt Direfions for all manner of 
Bf s at Law , in all Courts whatſoever © 
with all Fees incident thereunts, 
EZ, HE. Office of an Attorney requires 
WP) much knowledge both of the Theo- 
| retick & Pratick parts of the Law. 
TS | The one is to be gained out of the 
F. Body of the-Law, and cannot be ex+ 
Wap d to; be aſcertained in this 
SSEIICPHA ſmall Traft. _. | a) 
- For:the better enabling of him to the latter, is this en- 
ſuing: Diſcoutſe-intended, wherein we ſhall begin with 
the Court of Chimon-Þleas, as being ofthe largeſt Ex- 
rene; in;relatiqn:ta'the\ multiplicity, of £A&5ons;: both 
real," perſonal-,' and: mixt , properly: incident: to that: 
Court , wherein all-perfons of the Nation , either as 


Plaintiffs,or Defendents, are more or leſs concerned. 


. The Common-Pleas hath been a Court temps dewut me- 
mory, &c. 23 Fuſs. 22.. $ 4s O41 IX 
This Court conſiſts of 2 Chief Juſtice , aud three 0 
cher Judges, | hs 
. In Edw.z. timethere were g Juſtices at once ; in King 
Fobns tune, 6. in E. x. there were five, and at the latter 
end of King Fames three, | 
;- :,. The ſubordinate Officers are : . + +}... ; 
'The Guftos Brevitmi; or __ of the Writs, who.is 
«ul | com- 


commonly -called..che chief Clerk of che Common- 


Pleas. Rs. 

Three Prothonotaries , the ſecond of which was an- 
ciently , and-is-, incident to the-Cufflus Brevium for the 
tinie being ; tobe; diſpoſed of-, and to be preſentedto 
the ChiefJuſtice tobe ſworn, Fhere are ſeveral Clerks 
belonging to theſe Prothonetarizs Offices , who draw all 
Pleadings, and enter them , and exemplify and record 
all common Recoveries. | 

The Clerk of the Warrants , who entreth all War- 


rants of Attorney, 2nd inrolleth. all Deeds, acknows ' 


Uedged before the Juſtices of the Cour. 

* Philizers , *pbo make all mannex. of mean proceſs upon 

original Writs before appearance. 
The Clerk of the Eſſoyns , whe doth enter the Efſoyns 

and; Exceptions, in all Actions wherein Effoyns lye, 

and; prepareth and maketh all the Rolls uſed for the 

Court | 


The Clerk of the Outlawries , who maketh the Captas 
Utlagatum, upon return of the Exigents brought in un- 
to him: This Office is properly incident to the Attor- 
ney General for the time being. | 

The Clerk of the Superſedeas, who makes Writs to ſu- 

rſede the Outlawing of perſons , granted by Letters- 

tents under the Great Seal of England. 

The Exigenters , who are four innumber, and make” 
the Writs of .Exigents and Proclamations, in order to 

Outlawry uponthe Plures Capias, brought in unto them. 
' The Clerk of the Furics, who makes the Wrirs of Ha- 
beas corpora , and' Diftxingas Fur. for the tryal of Iflites, 
This Office 1s alſo in the diipoſition of the Cuftos Bre- 
Tum, > | 
The Chyrograpber , who doth make the Indentures of: 
Fines levyed, and hath many ſubordinate Clerks for tlie 
ſeveral Counties where the Lands: lye.”! This Office 18 
by Patent. | 


The Clerk of the Kings ſilver , who doth enter on Re- | 


cord the Money which the Ang is to- have upon Fines, 
4 for 
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for the Poſt-Fines , mage Arnarm— aeeft 
Land, as the ſame  _—__ ——_ 
The Clerk the Ervors , who makes all js 
Writs of Error, anddeth tranſeribe Records 
out of the Tr monte: belonging to the Commons. Pleas itt- 
eo the Kngs- 

The Glerk of the Treaſury , who hath te keeping of 
» the Rolls entred of Record in the Court, and A 
king forth of ow yn and hy WOGTY "thereof, and 
alſo. of Records © 

The Proclanrator of | Corr, the Keefer of the Cours; 
the Office of the Inrolmene of Fines and Recoveries, &- 
reed by the Statute of 23; Eliz.z. This Office is dif- 
poſed by the puiſne Judges.” 

Four Avent ge: or Top- -Flaves , Subſticutes of the Proela- 
mator: 

The Warden of the Fleet, who by himſelf, or his De- 

, is to attend the Court , that Prifon being proper 
bor all Commitments out of thar Court, 

The Ple#devs ar all Sergeants of the Coife ; none un- 
der that degree being allowed to nes in that Cours. - 

The «Attorneys are very many, being not limited to 
any ſer number; and are ſuch 28 either had ftadietthe 
Law for ſome years in ſome Inn of Chancery , where was 
uſually their rebdenes , or had ſerved for the mays of 
= or ſeven ton Arg ſome able Clerkor Artorhey 
the Coupe , w they come to be 
the PraQice of thi Core; the robe ey wg 
_ Clients Cauſes with ability and itegricy, to the to he honour 
of the Court, and their own credit? -- 

Ancienely they "were limited '2s appears" in-20 FE; 
1, S-<j-> and by the rk in the Tower of 26 F: 
45 epties vigents : vid. Sel, ens Note on'Forreſcns 

Ar'the time of their being admitted Actorneys;, there 
is ati Oarh admniſted udto chit 4followes t © © 


you ſhall de no falſhood , nor deeeir , nor conſent to 
COD and if you\ton of 0 
$ 


4 The Compleat Fttoznep, Com.Pleas. 
#0 be. doe , you ſhall. give knowledge thereof to my Lord 
of Fuftice , ,or other -bis Brethren Fuſlices of: this Court , 
that st may be reformed... You ſhall delay. no man for tucr e 
or malice, you ſhall mereaſt no Fees, but be contented with 
the old accuflomed Fees. :You [hall plead no Foreign Plea, 
nor ſue any Foreign Suits unlawſully to burt. any man. , but 
ſuch as ſhall fand- ith the Orger of the Law and your 
Couſcience. You ſhall ſeal all. ſuch Proctſs, as you ſhall ſue 
"Out of this Court, wth the Seal thereof , and ſec the Kgngs 
ajefy, and the Lord Chief Fuftice diſcharged for the 
Same: . You ſhall no wittingly nor willingly ſue', nor 
procure.to be ſued-, any falſe Suit , nor give a5d or conſeht 
zotbe ſame, on pain .of being expulſed from the Court for 
ever.. And further , Karr Lt uſe and demean your ſelf 
. #n'the Office of an «Attorney within the Court , according 
to your learning and diſcretion. So help you God. 


: The Chief Prothonotary ſweares all Attorneys and 
other Officers. ht 1327 
. - Having taken his Oath , he 1s to pay the Feesof Court 
incident thereunto, as followes ; | | 
c Impromis. To end rug BoX' 20 5. om 
.Tothe Secondary of the chief Prothonotary,who giveth 
the Oath; 12.4. And for entring his Certificate, x2 0d. 
©, To the Cryers, Court: Keeper, and other Officers 115, 
Then muſt he have 'the Certificate - of his. ſwearing 
from the Prothonotary , 1n- whoſe Office he intends to 
enter, which is uſually made, as follows : #4 
- De Termino Santis Hilarii, Anno $egns Caroli ſecun- 
di nunc Regis Angliz, ©. xxvj. © xviyc: + 
'T.,D. Gen, Furat. +1 Cur. 10. dic Feb.-sto coders Ter- 
mina. TOR 
0 Which the Prothonotary ſubſcribeth his Name. 
- Which being delivered tothe Clerk of the Warrants, 
he enters his Name into the Roll of the Attorneys 
Names. 61 
.» The Clerk. of the Warrants hath for the entring there: 
of 4 5. and 4 9, and for the Roll of that Term 4d... e 
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Com.Pleas: * and'Sollcitor- 
And fo he ſtands charged to pay 4 d. for the future , 
ſo long 2s he continueth an Arrorney of the Cours for 
each Term, © | | | 

- The Attorney thus fitted for praQice,, - he muſt he 
careful_1n 'taking Tight and | due, InſtraQion from his 
Clem, and nfo bimfelf of whatſoever is materially 
imcident to his Cauſe , thatſohe may know whatman- 
ner of AQion is moſt proper to be, brought on the be- 
halfof his Clienz ; for 2 Conſe once throughly NOgRd 
and rightly grounded, goes on with 2 grear deal of eaſe 
and ſatisfaQtion, both to the CAHrrorney and Client.; 7 
"The <Attorney'ought to be throughly' verſed i the na- 
ture of all ſorts-of' Writs, as.in the Regiſter , Naturs 
brevium, Terms. of the Law, and other Books now ex; 
rant.” © 0 0 ks NS ns x) 

> » Tobegin with Afions of Deb. . 


DF: lyes: properly where one Man oweth another a 
ſumm of Money by Bond, 'Bill, Bargain, or cer- 
rain Contra, or upon a leaſereſerying Rent... - 
If a Man oyeth another 197.” and hath a Note or Me» 
moxandum under his hand withour a Seal, an Adtion 'of 
Debgapon a muth.atas lyes, ard then the Defendent may 
wage his Lay ; But if the, Plaintiff bring an Aion on 
the Caſe" upon the Defendetits promiſe to pay, the ſame 
which-che'Law iniplyes , then: the” Defendene, cannor 
gr todd fer T2] 2) 
Dept lyes againſt the heir of the Qbligor, if the Exe- 
cutors have'notſieient , but nibl babet, per Deſcenſum 
15 a good plea forthe heir, | - wenn" +-- - > bp 
pon a Bond" or Bill Penal for payment of .ſeyeral 
ſammes of Money, art ſeveral dayes ; within the Bond dr 
Bill ſpecified; no-Attion of Debt "lyes till all the dayes 
be paſt; Likewiſe upona Bill ſingle, uncil all the dayes 
be paſt no Aion lyes : But if a Bond be with a, Con- 
dition to pay Money ar' ſeveral dayes, | an Aon. lyes 
for the' penalty 'upon- Default of Payment at 'the fe 
day,  Butifa Mart be bound in's Recognizance td pay 
eaabit- B 3 100. þ. 


* 
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190. 1, at five ſertral dayes, after the firlt failer of the 
firſt ſip: he ſhall have Execution. for that ſumm, 
and ſhall not ftay till the laſt day be paſt ; And ſo ob- 
ſerve te diver between,a Debt due by Recc ances 
and 4 bee bi Popg.: And, ſoit is for a Covenant, 
or Promiſe a * heſt Dake, an Dy tia of Cove-- 
na Polly or_the one. >. and. Caſe far $6: other 3 I - ne 
nate Wo oeeſ xlity. 
Tacoma: ID of FDebe: ha 
ou are to take notice of your P intffs game, 
ys cpu ule of Acten whether it ariſe by Bond 
or wn wh are called Specialties, and etch cha for 
Arrears of Rent, Wares, Cartel ſold, or an any ochar 
tels, or for work or ſeryice.done, Oc, lt by ops or 
Bill, you mit take an exa& Note of the Defendents 
name ; together with his Addition, preciſely , as he is 
written in the Ft or Bill, La fo "_ may make 


a ig, 


My 127 SG es FLY 
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Fes your Aion inthe Conntrey, chen thus : 
Pr. F.L.: nuper de Save Hg Yeoman, . ahas 
(literatim, as pgth 1s written 1nt E Bonds) Yeoman : Re 


R.þ 56: 1 r:t, Fi T9G:. | 
\ fi pr our Names, , and no more in an. Orig. 
eſpa 


In Debtor 
Againſt two, Defendents. 
PEW B.nuper de E. Yeoman, alias W .B.de Brin Panockia 


de” I. Yeoman. Px. G..B. mupes de Lond. Yeoman, alias 


By ds F. in Parochia. de G, in Com. S. -Nhoman.s x5 
Pas. -M. W. 5 1, Qterque, of 5s 
Ando if there be three or four quiliber, | 
ch being done ,” you mult carry.your Note , = 
deliver & to.: | parvculas Carfitor , who 1s for the 


> 


Coun- | 
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County you lay your Adtion in,, who maketh your Ori- 
gina}, and deliyereth it you under Seal... 0 

This Original.is' your firſt Proceſs , and is a Sum- 
mons:: and gh it iſſue out of the Chancery , yet ic 
is made returnable before the Juſtices of the Common- 
Pleat atra-cenaip return: And berween: the Teſte and 
return of the ſame (as alſo in all other'ordinary Writs 
tobe ſued forth , and procured upon the Tame) mult be 
fifteen days atithe leaſt before appearance, | 

"Note, That this Writ may bear. Teſte our of the 
Term, becauſe it is to be underſtood , -that the Corr of 
Chancery 1s always open. 86 ho 

All other Proceſs ſued forth at the Court of Common- 
Pleas, muſt bear Teſte ſometime within the Term, and 
ia the name of the Chief Juſtice of the ſame Cowre for 
the time being,.. and one Writ is to bear Teſte from the 


rerwn of auother , as namely the Copras (which is the 
next. Writ to the Original in an AQtion of Debt) from 
'the Telte day of the return of the Original, the «Ahas 


Capias from the return of the Capias ;, and the Plawes 


from the terurn of the Alas, and- the Exigent and 


Proclamation from the return of the Plures ; and theſe 
are the ſeveral Writs in order to an) Qutlawry. - | 
x. Before the Conqueſt, and 2 200d white ſer; tiohe 
could have been Outlawed but for Felony , Mivy. cap. 
bhgproD 2779. Þ Slee 
2, In Bras time , and ſomewhut. before,” the 


Judges reſolved , that Proceſs of Outlawry ſhould lye 


Adtions that were v5 & arms, Braft. lib.5, qt. 
Po By the Star. 23.2. Proceſs of Outhawry lyesin 
ttempt. | | 
4." By the Star.. 25. E.cap. r7. Proceſs of Outhwry 
yes in Debt, Detinue, and Replevin: 
5 By the Star.” r5, H, 7. 9. the like Proceſs, in caſe 


# in Treſpaſs, 
' For Covenant, Vide Stat. 23. H..9, cap. 14. 


| 6. The Retumof your Original-in debe, is thus : 


B 4 Pleg. 


8 
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Fobannes Dee. ' 
Phe de oſequend. 4 
Hy'2 Richindui 


If thert be no Pledges returned. upon the Original, 
you may plead in abatement, and it'is-Error,' © » 
Infra nominat.” F.'S. "bil babe in Ballivs' moſtra per 


Sum. py 
b, of. R. F. MY. &A., B, Armiz The. 
If there be no Defendents i in the Original, Re- 


eurn'muſt be thus : 


© [Infra nominat, J: C. 5 D.L, mibil babemt in Balive 
nofirs ek 0 Summen. poſſunt. 
Reſponſ.*R. F. & AB, Armig.. Pie 
i therk be more than two Defendents, then thus : 
# nominat. J. C. 9 cateri. Defend. infra ſeript. e- 
abent in Ballivs noftra per quod Sum.” poſſunt.. - 


Nate, It is faid (within our Bayliwick) where the | 


AGton 1, es ih London, where there are two Sheriffs: 
a, ' where there 'is bur: one Sheriff, you ſay 
(withitt my Bayliwick) and the like ; for all the Cites 
that have twoSheriffs ; and likewife the words (Refpont- 
Jo)=are intended only where there is'rwo-Sheriffs-:  v- 
therwiſe, -you'barely recite the Sheriffs name.,:and ftile 
atthe bottomior the back of tne Writ, A, B. Miles Vie. 
-; Your Original being thus made. and' returned;,' you 
muſt deliver the ſame to the Philizer of the County, Ci- 

, or Shire ,- where your Afionis laid}, to haye ſuch 
Further Proceſs 'made thereon ; either :in, ſuing to. the 
Ouelawry, or otherwiſe, as the ann As Term, wherein 
you ſue forth the ſame, ſhall by -reaſor of the ; length 
or ſhortneſs of the time allow; obſerving the . former 
Rule of fifteen days berwixt the Teſte, and the refurn of 
oy Proceſs. | 

ordinary. and uſual Proceſs chereipon wat the 
Phlies, are thoſe formerly mentioned, which\he.ma- 
keth pans the Original Writ brought to him, for which 
you deliver him 4 Y, as P_Eg to the Cafes Brevium, 
—_ the od 
: Fir; 


Ll 
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Firſt, A Capias, for whichyou pay re 4. befidesthe 
Seal 7 4 and the King's duty 6 d. 
Secondly , An Alias Capias, which coſts 5d. and the 
Seals. | 
 Thirdl , A Plares Capias, for which you pay 4 a. * 
The Returns ent are as follows : * 
-' Info nominatus ], C. non eft invent. in Ballivg noſes 
If rwo Defendents; thus : 
J. C- & R. B. Nor ſunt ment. it Balliva noftra.” 
And if more than two Defendents, then thus + + 
F.C. & ceters Defendcvs. infra Seripe. non on ſunt InvcnE. 
m Ballroa noftra. 


Reſponſ.'R. B. & J. s. Fas 
Bu if you intend not to ſue the Defendenttwan Out- 


lawry, but that his body may be arreſted ,; then you 
need not proceed further ro.the Capias-only , and 


deliver the ſame to' the Under-Sheriff of the County,and 


procure a Warrant therenpon , and get him renerrooed 
the Sheriffs: Bayliffs, which is a-great- 

your Clients cauſe ,” un relation to 2 Tryal; z and pro 
curing Julgment. 

Note, That you are ropay 4 d. 35 2-poſ Jew Ga cach 
of the aforeſaid Proceſs , which you bring got into the 
Phulizer by the day'of the Return. 

The ewo chief Terms, wherein tocommence Suits to 
che Outlawry, are Eafter and\ Micbaelmas Terms, they 
having in them the moſt Returns z-for-if you begin-mn 
'Exfler Termyou ſhall: Outlaw the party , if he appear 
-net'in Michpelmas Term'next'following'; and if you-be- 
gin-in Michaelmas 'Term,. you ſhall dothe like 1 m n Zoe 
or Trinity Term then next following. -- 

' Note, That-you may have an: Original Writ made 
returnable of a precedent Term , /upoa bringing aNete 
to the Cwfitor within ſeven days after the Term begun; 
Sur if you Qlack thetime, you loſe youradvantage. . 

 W. This onirie row againſt 2 Knight , or other 

Free- 


ba 


ro 
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Free-holder, or Noble-man. ; 
Anciently the courſe hath been , that if an Original 
Writ be made againſt a Knight, Eſquire, Gentleman of 
worth, or other ſubſtantial Eree-holder, that hath ſuſi- 
cient. Lands and Tenements in the ſame County where 
the Aion is laid , then ought a Summonsto be re- 
turned by the Sheriff of the County , who-1s ta execute 
it: And you cannot retura that Original of courſe , by 
the return of (mbil babet, 8c.) For otherwiſe the De- 
fendent, if he have ſufficient in the ame County, and he 
be returned , (nibs! babet, Sec.) may bring an Attion of 
the Caſe, for diſabling of him in his Eſtate, againſt the 
Attorney for the Plaintiff, or againſt the Under-Sherif 
of the County ,. who ſhall, make ſuch return , to diſable 
him upon a Summons : if he appear not, you proceed by 
Pore ,, and ſo-to a Diſtreſs. 3 and if he appear not 
the Diiirmmgas , you have an Alas Diftrmgas. , nd fo 


/ Diſtreſs upon Diſtreſs, until he appear ; but this man- 


ner of dings by way of Summons , hath not been 
uſed of late. 4 


Whena Man ts-Quelawed he is Diſabled to ſue, or to 
take the benefit of the Law as other the Kings Subjeds, 
ſo the word Utlagatus implyes, quaſi extra mw poſt 
8zs; that is, put.our of the Law : So that while he ſtands 
Outlawed, hes utterly diſabled to ſue an Aion ; and 
of this his Diſability all Men may take Adyantage whom 
heſues ; by pleading; the Outlawry againſt him, which 
Plea ſhall flop hisproceedings , till he hath reverſed it, 
andthen he 1s reftus im Curia. + 

If an Executor or Adminiſtrator. ſueth any Afton, a 
Plea of Qutlawry to the Plaintiff ſhall not Diſable him, 
becauſe the Suice is in auter Droit, that1s, in the Right 
of the Teſtator, 'or Ineeflate, - | 
' And by the ſame reaſon a Major and Commanalty 

ſhall maintain their Aion, though: the Major be Out- 


«lawed. 


Note, if a Man be Ourlawed in Cheſfes , Derhaw a 
"TLaticafter ., Which are Counties Palatine, to plead = 


: 


, 


Com.Pleas. andSoitoiteg.”* 


ſhall not Diſable the Plaintiff in any Conrt in Wef- 


—_ the making and ſuing forth of the ys 
Writ, Pf the Debt or ome. therein ſpecifi 
exceed fourty pounds , then is 2 certain Fine due 
for the ſame, to be paid $o the King: 

Iaprimis, From 40 pounds; toa hundred marks, pays 

61.9 

From 2 hundred marks, to 2 hundred pounds . Pays 

| 105.084. 


From a hundred pounds , 00 olſen whe 


_—_ 7 __ d. 
From 2 hundred thirty three pounds fix ſhilli 
eight pence, yr} ary” ſix wry; dom 
ſhillings and Rar ng PayS 16 5. 4. FTW 
Ray. 2 a yr fixty thirteen ſhillings and 
pence, to two ed potinds , + pays 205, 0. 
And w7h Fnſovently, for every Feds ets marks more, 
pays 5's. 8 4. 
more, -pays'ro-s. 04, 
It you begin in Eafter Term , you may procure your 
Ca as and Alias Capias , —— in Thnuy Term, 
in Trinity Term ſue forth your P/ures Capigs, Exigent 
and Proclamation ; It in 23 + Term , you may 
ſue forth the Original Capias, and , Aias Copias re- 
curnable the ſame Term 7 ad a Plures Expias returna- 
ble in Hilary Term then next following ; andin the 
ſame Term procure your Ex:gent and Proclamation. 
Note, That if you lay your ARion-in Zondow, the 
Defendent will be the fooneFoutlawed, in of the 


Huftinge 3 being oſmer there — in the 


Country, 

If the Plhintiff have ſued out his Original in Londow, 
and-the Defendent. live.elewhere , coo yyaney: 
have him more ſpeedily arreſted than PAY of Our- 
lawzy\ upon the retry (of the ace bevy Span, 
Se.) by the Sheriff, he-may 2 1f2oms ihto 
County where he liverh, to arreſt him there ; cÞ—odorr 

which 
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which Writ is t 2 d. to the Philizer. 
All the Writs before mentioned, muſt be filed with 
= 03 Breywum, either by your Self, or the Phylizer, 
elſe, there will be Errour 1n the proceedings. 
"The. Plures Capias being orderly ſued forth and re- 
rurned, muſt be delivered to the ZExigenter of the Coun 
ty where the Aion is laid, and he will make an Exi- 
gent and Proclamation chereupon. 
The Proclamation muſt be delivered to the Under- 


Sheriff of the: County, where the Defendent dwelleth, 


tobe executed according' to the Statute, and according 
to the tenure and form of the ſaid Writ. 
Three Proclamations ſhall be made in every Aion 
ſonal, wherein any. Writ of Exiggm ſhall be a- 
warded by the Stat. 31 Eliz..cap. 3. viz. One in the 
«Court; one at Quarter Seſſions ;- and: one! a 
Moneth before the Quint: exatt: at the Church-door 
where ps lives. 
re this Statute, by he Stat. of 4 fk 8. 4. 
and: 6. Hen. 8.:4. Proclamations \ were awarded, where 
che party -did;not live 1n the fame County where the A- 
&ion was laid. 
The charges of a ſuit to. the! Outlawry in __ for. 
1009. are as followeth :. 


art 3 Eafter Term, 1651. 


Fot, the Fine. to the _.: ' '@- 10- -dY 
For the Ortginal, Po ew Be -Entery; 0- -T--5f 5: 6, 
Fot:the Capras,,Seal and Poft diem, 0-1--9 SLELY 


For the Alias Capias, Seal & Pofd. O»I-- 5 

For the Attotneys Fee, '/| 5 154) 0435-7, 

6 'd. muſt bei-paid for. the: King's dury , * upon fea 
ing every: Writ 1 


Lead | 457 Tranmty Gallowing. 1s 4. 
For the: Plures Capias, Seal and Pozt diem, 7 0-T-5 


For me Warrant of Attorney, - 0-0-4 
| For 


aA 


My wt at ry 


| "OT a 


NT wYyy_aT + 
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Com.Pleas, .. and: Solicitoz. > -./ - 

For the Exigent and Seal, \* 0-1-7 
For the return thereof, 0-I-0 
For the Attorneys Fee, 0-3-4 
For the Proclamation. and Seal, 0-1-1 


The renirn of the Exigent is 4 d. 2 name, and the Re- 
rurn of the Proclamation is x 2 4. this laſt per Stax. of 3 1 
Eliz. Cap, 3- 

The Ex:gemter hath 6 Jd.for the Proclamation, per Stax. 
6. H. 8. cap. 4. 

If the Exigent be againſt ſeveral Defendents living 'in 
ſeveral Counties , ſeveral Proclamations mult go to the 
Sheriff of the ſeveral Counties, whuch will increaſe the 
charge : And further take notice, there muſt be of ne- 
ceſlity five County-days, berween-the Tefte and the Re- 
turn. of the Exigent , or elſe you muſt be neceſſitated to 
ſue forth another Writ, called an . Allocatus , from the 
ſaid Exigemter, to be delivered to the ſaid Linder-Sheriff 
to the great. hinderance and charge of the Client; and 
your «Allocatus muſt bear Teite with the Return of your 
former Ex5gent, and be returnable the next Return , af- 
ter the fifth Counry-day, and your Exigent and Procla- 
mation muſt have one and the {ame Teſte and Return. 

You muſt carefully examine all the aforeſaid Proceſ- 
ſes, that there be no difference or variance either in the 
Sums, Names, or Additions, from'your Original Writ, 
that ſo they may each warrant the other. | 

The ſame Term that you ſue forth your Exigent and 
Proclamation , you muſt file a Warrant of Attorney, 
for the Plaintiff , with the Clerk of the Warrants ; in 
Failer whereof , you commit manifeſt Errour in the, pro» 
ſecution'of your Cauſe, to the great hinderance and hurt 
of your Client, and danger of your (elf, by incurring the 
Forfeiture of ten Pounds , G 2 Statute made 1a that 
behalf. | ogy 

The Form of a Warrant in Debt is as follows, and 
muſt be-ingrofſed in Parchment. | 

. London iT. A.B. Ponit. loco ſus C. D. _Attornatum 


Suum verſus F. nuper de London Gen. alias diffus T. E 
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#8. in Com. Glouc. Gent, De placit. Debits 


If in Treſpaſs. | 2 
Dorſet if. G. W. Ponit. loco ſuo T. G. verſus J. L. de 
B. in Com. prad, Gen. de placito tranſgreſs. 
If in Caſe, ſay, De plarito tranſgreſ. ſuper caſum. 
And the like in other Actions. 


« 4 TS.- 04g Ti.” 2+. 


The Exivent and Proclamation being returned , you © 
muſt then file the Proclamation with the Cwuftos Brevi- | 
wm , and if you file the ſame , or any other Writthere | 


before the Return be paſt, or upon the Return-day,then 
you muſt pay m—_ for filing the ſame; otherwiſe e- 


7 Wrat payes 4 


ell- experienced Pradtifers ſave many of their Poft- | 


diems, by having their Writs made ready in an early 
manner. 

In caſe of not filing your Writ or Writs, in or of the 
Term they are returnable, you pay when you file therti 
with the Cuftos Breviom ; for the Poft Terminum 
20d. for every Writ, every Term the ſame is unfiled, 
except Exigents, for which you pay only one Poſt Ter- 
minum 


It is very unſafe , in relation both to your ſelf and 
Client, to your Writs unfiled, (the filing of them 
ing the ſubſtantial warranty for the Proceedings had 


Cx$omgd * 55.4. 02.2 
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upon them) leſt a Caveat be obtained from ſome of the 


Fudges in that behalf, which is called Ne recipiatar. 
The Exigent being returned outlawed by the Sheriff 


ef the City or County, and you being willing to procure * 


Proceſs of Ourlawry againſt the Defendent to arreſt 
him upon the ſame, you muſt then carry the Fxigent {6 


returned to the Clerk - of the-Owutlawries for the time : 


; being; and he will make yon a Writ or Writs, 'into 


any County you ſhall defire him , where you caa diſco- 
ver the party to be, or any Eftate of his, either in Lands 
or Goods, yea into ſeyeral Counties at one time ; be- 
cauſe thoſe Writs are 2s well on the behalf of the 
KING, asfor the Plaintiff, +h 

_ are 


LE 


Com Pleas. and Solicitoz- 
' There be rwo ſeveral Writs of Capias Vilagat. the 
one called a General Capias Vilagatum , being for ap- 
prehending the Body of the Defendent : The other E- 
ſpecial, being againit his Body, Lands, and Goods. 

You having now the Exigent in your kands, ready to 
file, I thought. fic to ler you know the accuſtomed Fees 


* for ſuing the Outlawry out, and Proceſs thereon, 


The Fees of the Capias Utlagat. 


Tu filing of the Exigent with the Clerk of the Out- 


lawries in the ſame Term it 1s returnable, pays 1 d. 
If it be with 2 Poſt Zerminum , pays 2084. 
The General Cap1as Oilagat. pays 10 4, 
The Special, pays 25. 48, 
The Seal of either, beſides the King's duty, pays x 4. 
The Fee of the Attorney ſuing 1t forth, 35.44, 
Several ways there are to diſcharge and avoid the 
ſame as occafion ſerves, whether the party be raken , or 
otherwiſe. | 
The firſt and moſt uſual way 1s to reverſe it by Ey- 
rowr, found in the return of the Exigent, which may be 
comthitted many ways, and is not unfrequent, either by 


miſtaking the County-days , in not allowing ſufficient | 


time. between any of them , or in miſ-naming of the pey- 
ſon, or omitting, or miſtaking of the Sheriffs name to the 
ſame Writ or Return; or by words which will bear no 
ſiguficarion,or otherwiſe ,as Experience & Prattice will 
better inſtru& you : And ſecondly, by any Errour to be 
found in the Return of the Proclamation, which may be 
commitred many ways, as aforeſaid, 

Likewiſe for want of filing the Proclamation with the 
Cuftos Brevium , by 31 Eliz. 3. as alfo-for want either 
of the Return, or 2 due Return or Miſ-entry, or Miſtakes, 
either in the Original Capias , «Alias , and Plhunts , a- 
fore-recited. | 

For all which, there muſt be diligent ſearch wirh'the 
Cuftos Breviam, .or in the other Offices where the-pro- 
ccedings have been, | pon 


_ 
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'Upon. the finding. of any ſufficient Errowr , either in 
thoſe, or any other the proceedings: Then the Eile of 
Writs, in which the ſaid matter of Errowur in Writ is 
filed; muſt be brought by the. Cufos Brevium into the 
open Court , there to be ſeen and peruſed by one of the 
Judges, and the Erroursto be allowed , or diſallowed, 
according to his difcretion and judgment. | | 


Upon Reverſal of an Outlawry, for want of Proclama-_ 


tion in all Caſes, or for any other defawt, if the Debt 
or Damage amount to 20 /. or above , there muſt be 
Special Bail entred by the Defendent, with-Sureties td 
anſwer to the. Plaintiffs Suit, and pay the Debt and 
Damage recovered, or, yield his body to Priſon, if. the 
Defendent ſhall be condemned. in the! AQtton ; which 
Bail muſt be taken out into the Remembrance 1n the 
fame Prothonotaries Office, where the ſame is reverſed. 
And then if the party outlawed be taken, and arreited, 
or fear to be ſo,- upon notice of an Exigent againſt him, 
he : 20y have 2 Writ of Superſedeas direted tothe She- 
ri 


F of the County where he is , or feareth tobe taken, / 
for his diſcharge; which Wric 1s t6 be made and figned” 
-i&the fame Prothonotaries Office where the Outlawry 


= 


Ws teverſed. | 


\, The Outlawry thus reverſed, the Defendent is bound : 


by his Attorney to appear , and to accept of a Declara- 
tion at any time within two Terms then next following 
after the ſaid Reverſal ; and then to anſwer according 
to _ bo Law. 4 | «t 

pon the Reverſal of every Outlawry , the Attorney 
ought to have a Note or Certificate thereof from tha 
Prothonotary, tothe Clerk of the Outlawries ,* that no 
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further Proceſs 'may be made againſt the Defendent + 
upon the ſame , and to ſee the Quelawry.Book diſcharg- 


ed, for which he muſt pay 25.8 4., 
. The Fees of tbe Reverſals., according to the occaſions; 
_ uncertain , but the uſual and accuſtomed Fees fol: 
For ſearch and Copy of the Ouit]awry, $2; 


wa... — a a cc Y _ 


- % 
ft. tt 8 aa nt; 


Coin.Pleas. -* "hid Solititog - 1 7. - £7 


' For ſearch with the Cuftos Brevium, for every part» 
cular Term-you need to uſe, ITE: 5 8. 
For carrying the Bundle of Writs to the Hall, 2 5. 9 4. 


For putting in the Bayl; 65:40: 
Tothe Box, © + | I'S, 
To the Prothonotary for entring the Reverſa} , uport 
inſufficiency of the Return, 85: 
For the Fudges Fee, | 2 C12. 2:46 

. To the Clerk of the Outlawries, for diſcharging the 
Book, TY 637 35.648. 
To the Clerk for entring the Reverſa!, 35.44 
For the Swperſedeas, 941 | 25,76. 


For the allowing thereof with the Sheriff, -2 5. 4 4. 
This is by the Statute of 1 Hen. 5. cap. 5. * - 

And the Addition of the Eſtate, Degree, or Mylte- 
ty , ought to. be by force of that-A@,, as the Defen- 
ent was the day of the Writ purchaſed, 2 Inft. 670. 
An Outlawry alſo may be reverſed , although there 
be no Errour in returf or Entries of the Exigent or Pro+ 
clamation : and although the Proclamation be filed 
with the Guſtos Brevium, as namely , if that the ſame 
Proclamation were not awarded —_— to the form 
and effet of the Statute in that caſe proyided: intothe. 
County, and the-Defendent named of the Pariſh, where 
he had beerrefident ; See Dyer 215,214. 2 good caſe 
hereupon infra annum &© diem, when next before the. 
fame Swt was begun|, and commenced, or that the 
Defendent be miſ-named therein, in his Surname, Des 
gree, or Myſtery.” And this Reverſal. is to be done by 
way of a Plea, -drawn by a Clerk tothat purpoſe ; for 
whick.you ſhall finde Precedents in the Book of Entries, 
to Which Pleas the '«<Atrorney Genergl's. hand muſt be 
ocured ; but this way, as being both very trouble- 
om andchargeable, is much out of uſe. . . .. ._ , 
- There is another way of Reverſing an Outlawry by. 


| . Writof Errour, if the Defendent his Body or Goods. 


be taken upon - the Capias Otlagatum, in the Va cation 
ime then tus Attorney is to y to the Clerk of the Er- 
be rours, 


he. 
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rours, and if it bean Action of Debt, and above 2 © 1. 
ſpecial Bail muſt be put in, or the Attorney muſt under- | 
take ſoto de, which being done the Clerk of the Er- : 
rours will make out a Superſedeas to the Sherif for the | 
Defendent's diſcharge, which being delivered to the | 
Sheriff, he is immediately to diſcharge both Body and 
Goods, if both are taken ; and if they are not taken, he 
is to forbear to execute the writ. Butif a Man be Out- 
lawed after Judgment , then this manner of Reverſal 
will not be allowed, for an Outlawry after Judgment 
cannot be reverſed until the Plaintiff hath acknowledged 
Satisfattion upon Record, or the Defendent hath paid * 
the Money into Court, | 

A woman cannot properly be ſaid to be Outlawed 2 
Vilagat. or extra Legem poſits , but Wawiata , that is : 
waved, left out, or not regarded, becauſe women are *' 
not ſworn to the Law ; The writ of Outlawry of a wo- : 
man is called Wariara mwlieris , 2 woman outlawed is 
2 waive, and therefore the words in the Exigent are 
Queuſque ſecundum Legem 5 Conſuetudinem Regus noſtri | 

«Angle wavictur ; and not utlagetur, as it 1s againſt a 2 

= 
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Man. 
An-Outlawry may be alſo reverſed by the Kings Ge+ © 
eral Pardn , which is uſually granted at every Pgr- * 
Hament , if ſo be the Defendent were outlawed before © 
the day thereby limited, or by a ſpecial Pardon, which * 
' muſt be done by way of Ples, and Scire Facias, direfted © 
to the Sheriff of the: ſame County, wherein the ARtion * 
wasfirſbJaid : And if the Sheriff do return a Scire Fees | 
upon the ſaid Seire Facias, then' you ſhall need but one * 
writ of Scire Facias, 14 not. then you-muſt have two re- ' 
turned with Nb, &e, in this manner ; 
Infra nommatus A.C. Defend. nihjl habet ins Balliva 
mea per quod ei ſcire facere poſſur neque eff invent. it \ 


cadem. | 
D. L. Ab. Vie. | 
' Theſe Scirs Facias's are to be drawn by the Prothono- 
tary Clerk, and then eytred into ——— the | 
| ame 
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ſame Office, and 2 Swuperſedeas made, 'anda Certificate 
alſo made 25 above, from the Procthonotary' tothe Clerk 
of the Ourlawrics , that from, thenceforth no- further 
Proceſs may be! made agaialt the Defendent, and alfo 

And note in this Caſe alſo, ann ming hy ON 
Attorney appear, and anſwer the Plaingff in his AQt- 


on, but no Bail need be pur 1n, 
- -,- The Fees thereof. | | 

For the Copy of the Exigent, .- T4. 
The two Scire Facias ms Seals, 5428. 
The Returns thereof, 2 fo 
The fling of them, + .Þ 89. 
The taking out of the Remembrance, 3's 
The Copies, ' 38.49. 

The Prothonotary, i 55.44. 
The Saperſedeas, aud allowing thereof, ' 4 5. 11 4. 
The Certificate, _ 4 T's. 
The Clerk of the Outlawries, 23.84. 

- The Artorneys Fee, _ 


| "..4:" $878 d. 
| Outlawry alſo may be reverſed by Wrizof Fr- 
rour, upon Errour in the proceedings, as the want of the 
Warrant of Attorney , the [not filing of the Original 
Capias, Abas, or Plures, and then your canis 

1n follows. NEE ER TEENY 
; In the firſt place, .you are to have a Copy of the Ex3- 
gent, or Capras 'Otlagat, which 1s to be carryed to the 
Curſitor of the: County where the Adtion Iyes , and 
where the Defendene 1s returned outlawed to have 2 
"V'Vrit of Errour:made thereupon, which VVrit muft 
be brought under Seal to the Lord Chiet Fultice of the 
Common- Pleas , or his Clerk of the Errours for the time 
being, with the Copy of the Outlawry, aud the man- 
ner and charges of reyerſal in the Vacation; and there- 
-upm. the Clerk of the Errours of the |Conmen-Fleas 
makes 2 Su erſodeas to the Sheriff of the County, where 
the Defendent either is , or fears. to bearreſted for his 
C 2 diſcharge, 


» 


—_ 


The Compledt-Attozey, Com.Pleas; 
-diſcharge, and from him procure: a Certificate to the 
-Clerk of the Outlawries, (as formerly) -the charge of the 
- Superſedeas is 33 5. 4 9. beſides the Search and Copy of 
. the Qutlawry: And-in this caſe, the Defendent by his 
Attorney mult appear upon a new Original ſued out by 
the Plaintiff wikin two Terms: - And this is the moſt 
uſual - and ready way (though molt chargeable): for 
diſcharging of an Outlawry (eſpecially in the Vacats- 
on) if the Defendent be either under arreſt , or fear to 
be arreſted; bur Bail muſt be put 1n, 1f the Debt or Da- 
wmhge amount to 20 /. as 1n the like Caſes before re- 
cited. + | 
It's requiſite in this caſe, the Attorney ſhould take 
Money of the Defendent for the Declaration, © and his 
.Fee againſt the next Term, atthe time.of thedelivery of 
the Superſcdeas , (eſpecially 1f the Defendent be not 
well-known unto him) and-a Warrant under his hand 
to appear, pleador confeſs the Attion ;, for many times 
the Attorney is put to a great charge and trouble to 
find out his Client. , © 
.. >Theſeare the general and particular Inftruftions and 
-Directions to ſue to. the Outlawry, and to arreſt there- 


Hine «CL T4 


- upon, and how to reverſe the ſame both in the behalf of * 


"the Plaintiff and Defendent ; befides which; there are 


other ways of ſuing by mean Proceſs, when they proceed © 
no further than to the taking our of an Original, and !' 
then "making an arreſt upon the Capias ;, or 1 caſe the * 


party cannot be taken before the return of theſaid:Ca- 


p:as, then you may take out a Caprar by continitance, : 
whnch coſts you 16-4.tothe Philizer, :v42.. 6 d. the writ, * 
and 4 8. the poft diem, beſides 7 d.for the Seal , andthe © 


King's duty 6 d, . 

. 'And having now declared at large the ſeveral Pro- 
ceedings in ACtions of Debt, in order to 0utlawry, Or 
.atherwiſe; and likewiſe the Reveyſal of ſuch Outlawries, 
whereby the Defendent comes to appear , it now reſts 
we fhould ſhew how they may declare , and in what 


manner thoſe Declarations muſt be : Bur before we pro- | 
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ceed fo far; ir willnot be amiſs to-inſert ſome fey Rules ? 
and obſervations, as 2 Guide for the Attorney, bottyin> 
the raking of Inſtruftions, and drawing his ſeveral De-" 
clarations in other perſonal AQtions, as follow "-' 2:17 


Bill, or for Rene Arrear upon & Demuſe by _— 
tures, or-otherwiſe , or upon! an 'CAfion of Cvrreniant, 
you muſt have recourſe tothe: ſeveral Writitigs; by” 
which you warrant your ſaid Aﬀtions, and the rcurt-- 
ftance of time, either for "the "dite'of the ſaid writings, 
the place, the-quantity'of* what Reiie'#frear, for What: 
time, whencommencmg and eriding,' and What particu-" 
lar Coyenant 3 (if but'one) in an Aion of Covenant," 
you intend to infiſt on 3 for the laying of the breach a-* 
right; and likewife you muſt inform your felf how your” 
Client came to be intituled to the Debe; whether as 0-/ 
bligee, 'or otherwiſe , as Execditor;" or CAdminiftrator'ol 
the 0bligee -- And if for arredr 'of Rent whether the pay- 
ty came to-it by wean aſſignment or reverſion , in Which 
caſes you are to" inform your felf of the _Atrornment :- 
in caſe.of 7Leaſe for years'; the" reverſion for years wilt = 
paſs without an Attornment of the Tenant , * andfor whae 
timethe Rent'is arreat', and Jook what right th inie- 
dint Leſſoriot S——__ the'ſame inthe AS 
'any ſpecialty; if Money be due , an Attione 

Debeonly ly&s/-' wes f key Hes RL 

If a Man marry a woman in Debt, he is lyabſe t6 py 
her Debts during the Coverture/, butafter her U&ith he 
is not, unleſs \there*be- a Judgment againſt them both 
2 the Coverture, if there be he muſt Carrsfy that 

ene; + ; SD! RY p 24k 

Things in a&tion cannot be aſfigned , as the Aﬀigniee 
Qhall bens his-aGion in his bwn'name; unleſs in cat of 
an Affignee» of :2 Banckrupt, 'or the-like, + 53-4 21.2 
-. If Rentigrow: due by L 


IN AQions of Debt; either upon Specialty, as Bond or 


—++ 
= 
4 - 


Leaſe-parol from yearwyear , 


which-is ſ0called, in reſpet there is nochitig under 
Hand and Seal, bur barelyby word, ſignify 
TT C 3 '&he 


Cam.Pleas.) . andSoltritoz5 > 1117 3® - 
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* oem, you maſt know the rime of the Demiſe, af 
thing aye ear nn I_ 
atiof 1t-: The tame” of the L IF; 

war Rene is arear by the Defender, 5 


If in Debt upon Amard. 


7Ou are to inform. ur ſelves of the Arbicramed 

_ names, . the time of the Award made, and what 

was awarded ; and. if you can | ger the Award i it ſelf, it 
is far better. 

* -Note; that, if any under - age Cx years, either 

in-this-of any other Action, commence-;Suit, he' mult 

come inhis proper perk: to be adinitted by prochcin LA- 

boys which colts z «, the admittance; otherwiſeif the De- 

ſcadent take notice of his'Nons Te , and thathe declares 

prochein Army ; echorwith , the Defeadene may 

ali {5 Barre to his Aftion, '- © - 

ent :take no advanta it, it 18 

ET wp a Verdi&t by. the Statute: mage of it, ;\ bunt 

where'a Chancery Clerk ſues priviledge, and obtains 


A Verdi at nies mens 4 not. holpen- by Sta» 
caſus ##, AS py in Pogtons 
ys inthe C ou Comme i leas: - Tx 


An Infant is lyable-to for his Mea Drink,Cloxchs, 
,. Teathing, {9c.:and-cannot- plead/under a 

20y oftheſe : but if he ſhall:bind fiundelf by-1 

the payment of any of thele, he ny FI re Cha 


to tha Bond. . 

{ And now take ſon bow JoſtruRiots in other Adtons 

2s a - upon Aſeele and Tens Fay je -bmprifues: 

, Ta the firſt rt place, eake notice of the eime, an, any eimb 

after the Treſpaſs done; before the Tehte of your 'Ori- 

Ye pl the Tie paſs. by. Aſaulr and Imprifonment,” 'and 
e place where although I-thitk neither of:them Lo- 
al}. together wich the time, the party remaineth'dettin- 


FT arifoned ,. and what-it coſt tle W oe 
Me 0 to bertleaſed, os lp "13s a 


And 


- OO RACE THO 44-4 17 a _ 
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And note, for the Afſaulr of the Wife , Children , or 
Servant , the Father and Maſter as well as the Servant, 


may bring an ACtion , for the lofs or hundrance here- 


ceives thereby. 

He -cannot bring an Action for beating of the Child, 
as his Child, bur only per quod ſervitium annifit. | 

For Treſpaſs either in Clofes or Houſes, or chafing 
of Cartel z or- Fiſhing, where another man 'hath righr, 
as follows; 7nd firſt, 

For yny your Cloſe , qu. the manner of decla- 
ring and pleading in Treſpaſs now , and how long the 
Treſpaſs continued, and what Corn was conſumed and 
ezten up, or trodden down wich the feet, and what 
Graſs, and of what value. If there be more than.one 
Village in the Pariſh, then you mult ay, apad Pare: 
chiam de $. but if the Treſpaſs were aftua 


25 


committed Fleas, 


in one Village only, then you may lay the Aion m Rimgs- 
that Village 3 or elſe you may ſay , apud Parochiam de' Bench. 


S. in which the Villaoe is. 19! 
An Aion of Treſpaſs may be broughtfor breakin 
the Cloſe , withoue adding any manner of other Tref. 
paſs , this is a common Clauſum fregt. | 

Sometimes it is.brought quars Domun YT Clauſum fre- 


gi, for breaking both Houſe and Cloſe; and ſomerymes ' 


efpecially in London, quare Domun fregit, for breaki 
ofthe Houſe only. Fi fee 3 

You may lay an A@ton of Treſpaſs for ſeveral Treſ- 
paſſes ar ſeveral dayes , or one Treſpaſs with a Cunti- 
nuando, that is, continuing of it for ſome certain dayes, 
and weeks, from-the time laid in the Declaration. 

If any Treſpaſs for chafing of Cartel, you muſt lay 
the time and place of chafing , worrying , and bearing 
your Cartel , what Cartel , and how many they were, 
and what you were dampnified by it either in Ewes caſt- 
ing their Lambs , or being torn with Dogs; or Kine in 
loſing their Milk, caſting their Calves, 'or Mares in the 
loſs of their Colts, and the like. 

An ACton of Treſpaſs alſo lyes againſt one , for the 

4 C 4 re 
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reſcuing of his own Cattel out of your hands, 1n caſe you 
are driving them tothe Pound , for Treſpaſs or other- 
wiſe, or 1n caſe they break the Pound where: you had 
impounded them., and drive them away ; in both which 
caſes , you 'muſt ſhew what Right you | had to take 
them , either as Damage-Feaſant, or-that you did di- 
frain them for Rent or Services Arrear:- | 
Note this diverſity upon tendering of amends , or of 

Rents in caſes of diſtreſs. 6 E4 

- *x. Tender upon the Land before the Diſtreſs , makes 
the Diſtreſs vitious, Cv.:Leb. 8. 146, 147. © Ty 
| -2.- Tender after the.Diftreſs, and before the impound- 
ing makes the deteiner, not the taking vitious, 5b:4. 

- 2. Tender after the impounding, neither makes the one 
hor the other vitious: : © - 
If your Treſpaſs be for taking away of Goods or Chat- 
tels out of your gtound or houſe (albeit Money) 8 ſuch 


'- things as are commonly taken out of your houſe , they 


are to be named particularly, and their value ; if Money 
1m.4'Bag, the particular Sum, ---,;-, | | 
The Writhared, abdut. lyes for the Guardian in'So- 
cage, gr. ig oo | 

5 Ejectmerit of ward lyes where the Lord. is ouſted out 
of the Land ; and not of the Ward ; Raviſhment de 
Ward, where he-is ouſted out of the. Ward; and not of 
the Land; and Droit de Guard , where he is ouſted out 
of-both, -Vid.'N. B-95. - 03-8; 

-- If by Socage Tenure the Land is holden, then the next 
of Kindred +(to whom the Lands cannot-deſcend) hath 
that like: Action for his Ward,. wherein he muſt ſhew 
what he dyed'of in;Socage-Tenure; andof whoſe Man- 
nour it was holden ; together with the time the Plaintiff 


was ſeized of him, and the time; manner, and place--of . * 


tirtaking away. oP 37 Bic | 

© In an Achionof Treſpaſs, for ſpoiling or turning your 

WWater-courſt ;-you- firlt ſhew how he held the Water; 

courſe, from,where, and whither the Water-courſe came, 

and that it had uſed ſo to come titne out-of mind ; then 
| >. bs what 


_ paid by the Auditors. 
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what benefit it did the Plaintiff, as in making his grounds 
fertil, and for watering his Cattel ; then how the De- 

dent did ſtop that Courſe , and with what , and the 
time , by reaſon whereof the Plaintiff hath loſt the be- 
nefit of it for ſuch a time z, or if the ground be overflow- 
ed by the like courſe , then ſhew how the Defenderit, 
having ſuch 2 Water-courſe or Mills , lying near the 
Plaintiffs ground, did open his Floud-gare , and ſtopped 
the Water-courſe, -and cauſed it to oyerflow the Banks, 
and drown the Lands. 


In. Aion of Account take theſe enſuing. 
T Here are bur three kinds of Writs of Account , firſt 
-E as Guardian , 3. as Bayliff, 3. as Receiver., Co, 
Lit. 172. 
z. If it were not before Auditors , then the proper 
Aftion is an «Aim upon the Caſe, upon an in ſimul 


computaſſet, | 
© 3. See 2 1nſ#t. 144, and 380. excellent Inſtructions 
about this Account before Auditors. © _ | 
"If an Action be brought for cArrearages of «Account, 
as where divers Reckonings are between two perſons, 
and they account together ; and upon that account , the 
one is found indebted to the other ; then know the time 
when the parties accounts were , and before whom, if 
they.bad any Auditors; and what the ſame was , hewas 
to account for, and the time when it was appointed to be 
. The Proceſs 1 account is ſum. por. and diitreſs, upon 
Nibil returned upon any of them, Proceſs of Outlawry, 
per Stat. V, 2. cap. 11. butdiſtreſs in Suit was at the 
Common-Law, - 2 [nſitt.143, 144. yr 
- If you chaige any as Receiver for Moneys delivered, 
name the time when, and the place where , and the per- 
od; if 


LE | Jdonthat delivered it, and the Sum that was deliver 


. hereceived it for the Rent of any thing, it is beſt toname 


the ad what, it Was, vid. Ra, Enir. 19. Reg 135. 
MAS ito 3rd ad; or et £94 12 WE, 
| HAT 4 SY if 
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If you charge him as a Bayliff of Lands and Goods, 
ſhew from what time he hath been fo of the things un- 
der his chatge, and of all things he received ; and how 

ſince he was Bayliff, Ra. entr. 179. 
a charge him as Bayliff for any thing he hath 
ſold for you, recite the thing to be accounted for. 
[: You may charge himas joynt Occupyer , R. entr. 
18, 19. Reg. 135. 


Detmue. 

Hen one delivers Goods or Chattels to another to 
keep, and he will not redeliver them again up- 
on Demand, 2 Writ of Detinue lyes againſt him, or Tro- 
ver after Demand. 
F. N.B. 138. 
The Proceſs per Summons, awachment and diftring. 

F. N. B. 139.4. and upon Niki) returned by Capias, © 
If you would bring an' Aion of Detmme for any 
thing that you have bought, and cannot have , ſhew the 
time when you bought it , and whar you paid , and the 
rime for the delivery of it. | , 

Detinue ought alwayes to be. of a thing Certain , as 
for a Horſe, a' Cow, or Money in a bagg ſealed, or Cheft 
locked, or fuch 2 certain thing , becauſe the Plaintff 
ſhall recovey the thing detained in ſpecie. 

If you have delivered any thing to any man, and can- 
got have it again, you may have the like Aion, know- 
ing the value of the thing delivered , and to what uſe 
you did deliver it, and what time was appointed for the 
re-delivery of ir, in caſe it be for Writings, either up- 
011 the delivery, or that it came to the Deftendents hands 
by chance, know the Date and the effe&t of the Writ. | 
ting, the time when the Plaintiff was pofſeſſed of it, 
and the time when the Defengent had it. 

_ Detinue for Charters, that concern Free-hold lyes in 
Com, Banc, and if it be bronght in any other Court, the 
ent may ſhe probibition, F.N.B. 278. C. 
To an Action of Detinue the Defendeneimay place, 
X pu 


. 


quod mn detinet, © de boc ponit fe Juper Patyinin, Ye. 
In Adtions of the Caſe take theſe: enſuing : 


Irſt , for Trover , Which is for recovery of damages, 
F Pens that come to. any mans hands by chance, 
or not in 2 Warrantable way , know the nature of the 
Goods, the value of them, the time and place when and 
where the Plaintif was poſſeſſed of them,. and how they 
came to the Defendents Reds and the Converſton, 

In an' Aion of the Cafe for Words; if the: Plaintiff 
haye born any Office of Credit, it would do welk to re+ 
Cite it in the Declaration, and know the time and place 
of ſpeaking the words either to the Plaintiff, or of the 
Plaintiff , together with what other Circumſtances may 
make to aggravate the words ſpoken by the Deke 

_ In an ,Aﬀon of the Eaſe, where Felony is laid to ones 

,: and the party carryed before a Juſtice of Peace, 
and ic bound over to. the Aſſizesz be ture this caſe, 
to take notice of the tame; when, and the place whete he 
laid the Felony to him, and: for what, and the Conſta- 
bles name that detained him, and the Juſhces name be- 
fore whom he was brought, and the bailing or cominiit- 
ting of hime'nill the Aflizes, the day of the Aſſes held, 
and befo 2 whom, the Copy of his: Indiftment,” and his 

e. ſure that 1t be 2. mwgkcr0us proſecution; and alfo 
falſe and proved falſe & malitous, otherwiſe the Aﬀtion 


Opon an Eſcape upon-« mean Proceſs, \ > __-- 
FF he Baylif tave arreſted the parry you arets fue, up; 
- omean Proceſs, arid either for Fayout or Btibes re- 
leaſe hum afterwards, ſo that you loſe theteby the Benefit 

of your Ar&R, © v4 | 
* Fiſt 'know' what eaſe your Clienr had againſt the 
+6 ſo arreſted, and for how much Money, and then 
ice forth, that for the recoyery thereof, he took out ſuch 
| OT - 
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' 2 Writ returnable ſuch a time , dire&ed to ſuch a She- 
riff. Whereupon a Wartant was made , and delivered 
to the Bayliff,, by vertue whereof he arreſted the party, 
and ſuch a day releaſed him. 3g 
If the Sheriff return now ef! inventus , whereas, the 
Plaintiff can prove , that the Defendent was 1n the She- 
rif's company after he had Execution aginft him, cr 
that any of his Bayliffs were in the Defendents company, 
having a' Warrant againſt him for his Arreſt upon the 
Execution ; /\in this caſe the PlaintiF may move the 
Court to amerce the Sheriff for his falſe Return, or he 
may bring his AQtion of Debt” agam{t' the Sheriff npon 
an Eſcape- ILL | 
When you buy any. thing upon warranty, whether 1t 
be living Cattel, or any 'Charte!s or Goods that are 
warranted to be ſound, uſeful,” arid good, or thatſhould 
contain ſuch a number, either of Loads, Pounds-weight, 
or meaſure; and- it holdeth not'out ſo, an Aﬀtion1yes, 
in which cafe 'you muſt take notice of the quantity and 
quality oftherhing,” when ſold, and for how much, the _ | 
ume -andplace , atid that the Defendent did Wattant it 
tobeg , "Tc. | OTE 42 =*R, 
Note, that' there 'miſt be arexprefs Warranty, elſe 
the Aion will not Tye,” EIT 
An Attion likewiſe 1yes agamft a Firrier , -who for a 
Sum of Money undertakes 2 Cure, and wholly neglets 
1t. or:uſes'eontrary or 'poyſorrous Medicines , whereby | 
your -Horſe-dyeth,:or isworſted. . 4.5 hop 
And likewiſe againſt a Smith that pricks your Horſe in 
thooing of him , whereby he becomes lame and unuſe- 
* Ao on looſe the _ ofi his Service. 
_ And where,a. Taglor taketh a quantity of. Cloath 
Stuff to make a ut AT ater ſo ſcanty ,: as tha i 


will nothe for the parties uſe..;. 7; | bo 1 

© And likewiſe for many other Frauds and Deceits,; both 
18 Sbop-keepers; <Arzificers, and nn almoſt of all Myſte- 
ries and Profeſſions, inal a bbs bo Porit OF DO 


Having | 
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Having thus given ſome. brief Dircfions what #0- take by 

way of Infiruttion and Information for the Attorney, 

#1 bebalf of his Client, in order to drawing” 4 Decla- 

ration , 1 ſhall now proceed to the ſaid Declaration, 

- Hue; and Fudgment, after appearance made by Su- 

perſedeas to tbe Exigent, or wpoh any '0ther appea- 
rance upon Arreſt bad by vertue of mean Procels. 


Tc Defendent appearing , by putriag in ſpecial Bail 
tothe Aion, or otherwiſe upon the Capias , A- 
lias, or Plwres, in-the Philizer's Office; where the ſame 
was ſued forth, or by Superſedeas to the Exigent, brought 
and allowed with the Sheriff, you mult inform your ſelf 
what Attoruey doth- appear for the Defendent', that 
done; you mult declare either upon Bond , Bll , Inden- 
ture, Treſpaſs, or etherwiſe, as your Caſe requires,al- 
ways obſerving this Rule : that there be no difference 
between the. Additions in the Writs or Sums therein 
contained , and your Declarations , for they muſt lies 
terally agree, the one being a Warrant for the other ; 
for if there be Variance, and the Defendenr'take notice 
of it, he may plead that Variance in- abatement to the = 
Writ. | 

If the Defendent upon the Return of the Exigent do 
appear thereunto , he ſhall not be compelled to pur in 
ſpecial Bail be the Debt never ſo great ; whereas if he 
had been arreſted upon 2 mean Proceſs, he ſhould haye 
been compelled unto it : or if he be outlawed ,- hemuſt 
reverſe it, and put in ſpecial Bail, if che Debt be above 
rwenty pounds, before he can reverſe it. 

When the Defendent appears unto an Exigent by Su- 
perſedeas , quia improvide , 'the Plaintiff muſt declare 
within fix or eight days after, otherwiſe the-Defendent 
may give him a rule 1n the Bill of Pleas , in one of the 
Prothonotaries Offices to declare ; and-if no Declara- 
ratioir come- 1n within- the time limited; the Defendent 
may Nonſuit the'Plaintif , and get"coltsfigned'by the 
Prothonotary upan a Now Prof. and have -Execution'for 
= Celts 


$0 


Coſts agaioltshe Plaintiff , either againſt [his Body or 


.. On the contrary ,, if the Defendent appear by Super. 
Tedeas , avd will not zake a Declaration , the Plaintiff 
may have Judgment againſt hun by Ndbs! decie., leaving 
2 Declaration in che Office and entring 2 Rule taplead, 

If the Defendent appears upon the Exigent , or upon 
ng Corpus, _— Capias , or Diſtreſs , or _ 
Yd put +6 upon an Habeas GC: ,'or upon an Qutlay- 
ry Rt. ak maghons. ag the Court the De- 


- Feadene mult anfwer the firſt Term , becauſe he hath 


flood out ſo mapy Proceſs; And in ſych Caſes -the 

Court does not uſe to change the Veſaue. | 
Note, n ca& of Bail put in. , or reverſal of an-Qut- 

lawry, there muſt be an Attorney preſent to appear, 


unle(s the Defender will do it in proper perſon. 


And for the drawing of thoſe Declarations., it re- 
quires the $kill, ſtudy, and experience of an able Clerk 
of the Prothonozaries Office, and ſome he)ps there are 
by Rooks of Entries. ot —aryoet | 

Having your Declaration drawn , you, muſt enter it 
upon the Roll of the Court , in one or other of the Pro - 
tbonotaries Office, either by your ſelf, or ſome Clerk of 
the Office; who mult (ce it put inthe Dogget of that Of- 
fice, and thereto put the Number-Roll, and ſo enter it 
1n your et-Book, and keep your Number-Roll, that 
ſo you may have recourſe to the Roll afterward, to en- 
ter up your Continuagces , if the Cauſe continue aboye 
one Term before Judgment or Tryal had. 

Note, this muſt be underſtood , in caſe of Continy- 
ances before pleading to flue , otherwiſe the Writs 
are before Verdi, and after pleading , erred by the 
Clerk of che Judgments , in caſe of no Writ per the H. 


eek 5; ww 11 | 
-If the Plaintiff do nor declare within two Termsafter 


#he Outlawry reverſed , the Defendent isnot bound to 


accept the Declaration.afterwards; bur in ach caſeche 

Defendentcannge Non prof. the Plaintiff, and nr © 
| OD 
» _ 
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for want of declaring, becauſe the Defendent was nor 
arreſted upon a Common Writ. 

All Appearances upon Writs of Capias nmſt be entred 
m the Philizers Office, whence the Capras iſlued; Bur 
Appearances upon Attachmenes of Priviledge, at an Of- 
ficer, Attorney, or Clerk's ſuit , muſt be entred in the 
Remembrance in the Prothonotarics Offige , whence 1t 
iflued. 

By the courſe of the Court , the Defendents are to 
anſwer the ſame Term they my” if the Writs be 
returnable at the beginning of the Term , eſpecially un 
Iſſuable Terms, which are Trimety and Hilary ; but in 9- 
cher Terms , if the Afton be not laid in Londow, the 
Defendents have for the molt part imparlance , or ume 
to plead till the next Term, 

Note, that this is in caſe the Writ be perteQ where- 
on the Arrelt was made' (and was by the new Rules) 
the Caſe holds , if the Writ be roll'd the ſecond or 
third return. | 

If the Defendent appears upon an Arreſt by Clawſun: 

fregit, he mult have an Imparlance of e,; butif 
the Writ whereupon he was arreſted be ſpecial, accord- 
ing to the truth of the Aion and returnable the firſt or 
ſecond rerurn in any Term , ſo as 2 Vere facias may 
iſſue forth , there the Defendent ought . to anſwer the 
firſt Term in all perſonal and mixt aCtions; but in real 
actions the Defendent ſhall have one Imparlance of + 
Courſe, | 55 
The reaſon why they have had Jerparlanges in all 
Caſes in the Ang's Bench is, becauſe the Defendenc 
being arreſted upon 2a general Writ of Latitaz. could 
not know the cauſe of Acion, until the Declaration. 
_ _ reaſon _ in the Common Pleas, where the 
Peteadenc 1s arreite a general Clay u# < 
Bu in other ſpecial Caſes where the yer yt 
is in-the Writ , and the 'Defendene might when he is 
arreſted ſee the Declaration in the Writ, there he ought 
not to Imparle, butto anſwer the firſt Term, 
7 | ; And 
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+ And here take notice, there be two kinds of Impar- 
lance, the one General ,” the other Special; after a gee 
neral Imparlance had , the Defendent cannot plead in 
abatement to the Writ, Excommunication, or the like, 
nor any priviledge our 6f another Court as a priviledged 
man. 
Note, if no Imparlance appear upon Record, he may 
lead in abatement. 

Bur after a ſpecial Imparlance, many Pleas may be 
pleaded, Which after the general Imparlance cannor be 
allowed : If a ſpecial Imparlance be prayed, you mult 
or for the Entry thereof of the Defendents Attorney, 
2/h1ll, 

Note, after ſpecial Imparlance , one cannot plead to 
the Juriſdi&ion of the Court. 

If the Attorney for the Defendent, upon receiving a 
Declaration , do not crave that the Condition of che 
Bond may be entred with the Imparlance , and do nor 
pay for the ſame, then he is debarred from-pleading 
Conditions performed at any time after , without mo- 
ving the Court, and paying x s. tothe Judges Box, 

- Rules to ahſwer; mutt be entred in ſome of the Re- 
membrances in one of the Pruthonotarie's Office, which 
1s briefly done thus: , 

-Heref, ff, int, A. B. quer. & L.D. nuper de S.m Com. 
fredifts Yeoman, alias dif. A B de L. im Com, H. Yeo- 
man, Defend. de placito debit. 

J. H. pro quer, G. L. pro Defend. 

Which being thus written , you pur either in the 
Margin , or over head your Rule, which is, Nift De- 


fend. placitaverit die Mercugil prox. poſt Oftab. Sant. 


Trinttatis, -(or ſome other day certain) intretur Fudi- 
crum pro'quer. per Cur. 
And theſe are entred cither by the Secondary of the 
Office, where the Plaintiffs Attorney enters his Cau- 
ſes on the Bill of Pleas, or as before I nave aid, by the 


Attorney or Clerk for him, upon the common Remem- 


brance, for whichthefe is-4 9. paid, ang upon the Ex- 


5 plration 
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piration of the ſaine Rule , no Plea being brought in , 
you may ſign Judgment with the Prothonotary for want 
of anſwer. oY. KT 

If the Attorney for the Plaintiff do not declare againſt 
the Defendent upon his appearance within reaſonable 
time in the Term after the appearance made , then the 
Attorney for the Defendent may alſo enter a Rule in 
the Bill of Pleas againſt the Plaintiff to declare, and 
therevpon cauſe a Now prof, to be entred, which muſt be 
ſigned with the Prothonutary , and Coſts given for the 
unjuſt vexation 3 for which Coſts he ſhall have Execu- 
tion againſt the Plaintiff; but if the Plaintiff ſie as 
Exetutor or Adminiſtrator, he ſhall pay no Coſts upon 
any Non-ſuit , unleſs in an A501 wpen the Caſe, upon 
a promiſe made to him as Executor. 

The Imparlance is a time of | Leayt, or Licence givetr 
from 6ne Term to the Term ſucceeding , by the Plain- 
tiff to the Defendent ,- either to-plead to his Action 
brought, or to let it paſs by default ; and to thatpur-» 
pole, the next Term after the Imparlance had, as afore- 
ſaid, the Attorney for the Plaintiff may call to the At+ 
torney of the Defendent, to anſwer to the Declaration, 
and if he do not pleid in due time, give him Rule ta 
anſwer ; which done, and the Rule expired; he may en- 
ter Judgment as before is declared, by Nzhil ditie. 

Where the Defendent pleads General Ifſues or Pleas, 
as 1s moſt wiſual, as in an Aion of Debt ( ml debet per 
Patriam, 8c.) Or to Debt upon Bond, or Bill penal, or 


the like; or in Aion of the Caſe, the general Ifſue Per minas, 
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not guilty for Words, if upon promiſe, that he did-not Per dures. 


aſſume, Gc. And for not guilry likewiſe in Aion of Non eſt fa- 


Treſpaſs or Battery. In theſe and the like Caſes of #um. 
Common-Pleas or Ifſues ; there is no more requiſite, Conditions 
but that the Attorney for the Defendent, do put his hand performed, 


tothe Plaintiffs Attorneys Dogger-Book ; and that done, 
the Plaintiffs Attorney doth draw up the Plea, and make 
a Copy of the Ifſue, and delivererh ic tothe Defendents 
Attorney, who mult receive it, 2tid pay for eatring ſuch 
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his Plea: ( 24. the Fees for entring Pleas Common) 


and for the Book 3 and then uſually they give warning 
to a Trial , unleſs they forbear Trial the next Aſſizes. 

But if the Defendent plead ſpecially, he is to bring it 
to the Plaintifſ*s Attorney under, a Serjeant”s band; and 
if the Plaintiff reply ſpecially,-either by traverſe or 0- 
therwiſe , the Replication is alſo;to be under a Serjeant's 
hand, and he isto give it to the Defendent's Attorney. 

So if the Defendent demurr to a Declaration , 1t 1s 
alſo to be brought under a Serjeants hand. 

It's moſt general, that the: Jury ariſe out of that 
County , and Town or Patiſh , where the ACtion is laid 
for Trial, unleſs it be removed by pleading; as where 
an Action 1s brought upon a Bond or Bill, and the A- 
ion laid in Hereford/hrre , and the Defendent pleads 
conditions performed, for the Money paid at Stozy in 
GlouceFterſfzire, according to the Condition , here the 
Venire ſhall not ariſe in Hereford, but 1n Stow in the 


County of Glouceſter, 


Note, if the V:nzre chance to ariſe out of three Coun- 


ties, the Trial muſt be at Bar, unleſs 1t.be upon two 
Iſſues. 


Joyning 3 and to this purpoſe, the Venzre,mulſt be award- 
ed ſpecially, which 1s worthy obſeryatiqn. 
- Note, it mult be by way of Chal/enge - 


After the Iflye joyned, there may be ſeveral cauſes of | 


If an, Action upon the Statute of Hue. and Cry be | 
brought againſt a Hundred for a Robbery done within 7 
the Hundred, the Venire thall notariſe in that Hundred | 
where the Fat was done (for then they would be Jud- | 

es in their own-cauſe, which is againſt common Rea- | 
{on) but the Yenire ſhall ariſe in the Hundred next ad- * 


. 
$ 


Challenge, as where: the Defendent is Ml Kindred to the | 


Sberiff, either by blagd or marriage, the Plaintiff may 
pray the Venire Facias may bt direted to the Coruners, 


and if the Defender agree tPereto , it ſhall be accord- | 
ingly. This muſt be ſpecially awarded upon the Iffye- | 


/Roll; and 1n the awarding of it, it muſt be ſet wy 
an 
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and derived how the Sheri is of Kindred, and then is 
the Vente Facias directed to the Curoners, called A 
Challenge to the Sheriff. i; 

Challenge to the Array , 1s to the Jury at the Aſſizes 
properly , Venire'1a that caſe may be direfted to the 
Sheriff. | 

You cannot make a Challenge to the Fury, till after 
they are called, and before they are ſworn , for after- 


wards it comes too late. | 
®* If your Trial be by Niſi-prous at the Afſizes inthe 
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Countrey, and your Jury appear not full upon the Pan- See for this 


nel, the Plaintiffs Council may crave a Decem tales de 


Co. Lit. | 


circumſlantibus, ten of the ſtanders by to fill up the Jury, 7 56: 


or 2 leſs number, according as is requiſite ; which Tales 
muſt be "mentioned upon return of the Pozea, and the 
Judgement thereupon on the Ifſue-Roll. 

Theſe Tales de Circumſtantibus be given by the Sta- 
tute 35 H. 8. cap; 6. And the Juſtices may award Zates, 
when only one Juror appears, Dyer 24s. Co. ttb., to, 
103, 6, 

And upon the Plaintiffs default , afrer the firſt Term 
the Defendents Attorney may bring the Cauſe to Tryal, 
by Fenire Facias, by Proviſo. 

Note, in Replevan upon _Avozory, the Defendents 
Attorney may bring the Caule to Txpal the firſt Term 
by Proviſo. WE. 

If at the Trial of any Niſi-privs, the Witneſſes of 
the Plaintiff or Defendent will not voluntarily appear, 
without being ſerved with the Proceſs , toteſtify the 
truth of their knowledge, in the matter or cauſe in que- 
ſtion, then you may have a Subpena ad te//ificand. for 


the ſaid Witneſſes out of the Prothonotaries Office , and * 


therewith ſerve them, and compel them to appear , the 

Fee whereof is - | 25.7, d, 

You may have a Subpena allo trom | the Clerk of 

the Aſſizes, and it hath been adjudged a good Subrana 
upon the Attion grounded S. Statute 5 Eliz. 

When you procecd unto your Trial, you nut (ha- 
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ving entred as before your Declaration , with the Iſſue 
joyn'd 1a the Prothonotaries Office) make out 2.Venre 
Facias upon your Iſſue, and get it ſigned with the Pro- 
thonotary, and having ſealed it, you muſt get it returned 
by the Sheriff of the County or City where you lay your 
AdQtion; and upon return thereof, you muſt alſo ſue 
forth 2 Habeas Corpora, which is made by a particular 
Officer of the Court, call'd the Clerk of the Furies, and 
deliver the ſame to the Sheriff 1n due time , that ſo he 
may warn the Jury , and get the ſame returned before 
the Aſlizes, 

Note , that if a Cauſe be broughtto a Trial, anda 
; Habeas Corpora Ftwatorum be delivered to the Sheriff 
who ſummons the Jury ;' and if you, for reaſons beſt 
known unto your ſelf, defer the Trial until ſome longer 
time, and afterwards you think fit to bring it again to 
Trial, you need not be at charge of a ſecond Venire Fa- 
cias, but may take a Copy from the Cuflos Brevium of 
your firſt Writ, if you keep it not in vour hands, pay- 
ing him for it 8 4. and for the ſearch of it 5 4. 

Lipon which Copy or old Writ the Clerk of the Ju- 
ries will make you an <Alzas habeas corpora, or Fluves, 


paying for it in Debt or Treſpaſs 10 d. 
Aud inother AQions, 15,60. 
And for the continuance of it every Term, 4 d. 


I Ye. s _ 
, =y 


Then you muſt in ſuing forth-your Nif-prizs, ingrolſs | 
your Record in Parchment , verbatim, according tothe | 
Copy of the Ifſue made up , and the Entry of it upon the * 
Roll, in the Prothonotaries Office, and then examine the } 
ſame with the Prothonotary, if it be upon an Iflue joyn'd | 


the tame Term, whoſe hand muſt be to it, and then 


F 


carry the ſame tothe Clerk of the Treaſury ſor the time | 


being, giving him ſuch Fees for agning and making up * 
ed 


the Records, as are hereafter ſpecified. 

But if the Iflue were ——_ of a former Time, then 
mult you deliver the Paper-book of the Ifſue to the 
Clerk of the Treaſury, who will examine the ſame by 
the Roll, agd make up the Record thereupon 3 which 


done, | 


. 
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done , and the ſame ſigned by him or his Deputy , you 
mulſt ſeal the ſame wr gre: *Lord Chief Juſtice of the 
Cour: for the time being, who hath a Seal for that pur- 
poſe, and then deliver the Record ſo ſealed , rogether 
with the Habeas Corpor, Fur. returned by the Sheriff, ro 
the Clerk of the Atſize for the ſame County, where the 
matter is to be tryed. 


The general Fees in an «A&zon of Debs, Treſpaſs. 8c. 
follow, as to fnaking up the Record, 

For the Venire Facias, 25.74. 

For the Returnthereof, 25. 4 d. 

For the Poſi-diem thereof, 4d. 

For the Habeas corpora Furator, and Expedition, 2 5. 


For ſummoning the Fury, I2 Fs. 
If in London, or a Corporation, but 4 5.4 d. 
For ſigning the Record with the Clerk of the Treaſury, 

if the ſame exceed not 3 ſheets, A 
For every ſheet exceeding, 4d. 
For examming the Furat, 4 F. 
For zvriting the Record, for every ſheet, 4 d. 
For examining the ſame by the Prothonotary, I s. 
For the:Seal, | 25.2 d. 


Having thus procured your Record of Nzſj-prius, you 
are to carry it atthetime of the Aſſize, and deliver ir 
into the Clerk of the Afſize, and there pay the Judge's: 
Fee, having retained your Council, and your Witneſſes 
being 1n readineſs for the Trial of your Cauſe, accord- 
ing tothe Iſſue. 


The Fees you are to pay at the Afſſizes, are as follow : 
For the Fudges Feg 16 putting in the Record of Ni{c- 


pris, 11s. 89d. 
To each Counſellor you retain, at the leaſt Io Fs. 
For reading the Record, : IO, 
For the Marſhals Fees, 2.5, 
For the Fury, eight pence a piece, $ 5, 
To the Baylif that keeps the Fury, I 5. 
; D 3 For 


37 


« Note keps 


by the clerk 
of theTrea- 


ury. 


The Compleat Attozney, Com.Pleas; 


For the Cryer, 15. 
For the Oath of every Witneſs, 4 d. 
For a Non- ſuit, 

For a Tales de Circumſtantibus, 

For a privy Verdift, 

For a Warrant of Attorney, if the Attorney be abſent, 


4 Ss. 
The Fees do ſomewhat differ by cuſtom in ſeveral 
Counties : Bur if the Trial be had before the Lord 
Chief Juſtice of the Common-Bench in London, thoſe 
are common Fees to be added unto the former. 


For the Green-Cloth, 15.646, 
To the Bar-keeper, and Hall-keeper, 25, 
To the FJze*'s Groom,or Foot-cloth-man, 2 5, 


To procure the Record to be read, 
For Ligh:s, if the Caule be tryed by Candle-light. 


The Afſizes ended, your Trial being had, and Verdi&t 
paſſed for your Client, at the next Term following, you 
27e wo call for the return of the Pof/ca from the Clerk 
of the Aſiize , and thereupon bring the ſame to the Pro- 
thonotarics Office to get colts aflefſed ; for which end *' 
(Gf your charges have been extraordinary) you muſt | 
bring a Bill of dif burſements under your hand , other- | 
wiſe not , and thereupon cauſe Judgment to be entred. | 


For the Entry whereof, the general Fees are as follow ; | 


For the Return of the Poſtea, 25. 
For /i2ning the C:ſts, 2 8.1 
For Entring the Fudgment if the Jury did fully ap- * 
| rat | $5,444 
If there were a Tales, then more, 7 "Ba 
For the Copy of the Fudgment, 15.46, 


Having thus far proceeded, you may now procure | 


, Proceſs and Writs of Execution, by Capias ad Satisfa- 


« crendum, Fiert Facias, Elegit , or otherwiſe, according | 
fo your defire, and as the nature of your Adtion | 
proughy 


\ | 
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brought doth allo or require:  Wherein 
*Cap. Jay at Common- Note, that the * Capias ad Sa- 
' Law for the King's tisfaciendum , 1s the taking of 
Debt , but not at the the Body only of the Party in 
Suit of the party, un- © Execttion , till he ſatisfy for 
leſs in Treſpaſs. the Debt and Damages. 


Qu. When. ' 
* The Fiers Facias againſt the Goods only, and the E- 


tegit againſt the Moiery , or any other hal of his Lands gwen by the 
and Tenements , and all his Goods and Charrels, (his Stat. W.z. 
Oxen and Plough-Catte! only excepted) to have and cap.18. 


to hold the Goods as his own Goods, and the ſaid Moie- 
of the Lands, until his Debt and Coſts ſhall be fully 
ſatisfied and paid. Bur note this , that after an Flegse 
executed and filed, you can never have any other Exe- 
cution, it being your own EleCtion. | 
Note alſo , that if you ſue forth a Writ of Fiers Fa- 
cias againſt the Goods of the Defendent , and by vertue 
thereof levy part of the Debt , and not the whole, then 
you may have afterwards 2 Capias ad Satisfaciend. a- 
gain his Body , or an.Elegit for the reſt : Bur if you 
firſt impriſon his Body by vertue of a Capias ad Satisfa- 
ciend, then you cannot-have a Fiers Facias againſt the 
Goods, or an Elegit: If you have ſeveral Judgments 
againſt ſeveral men, for one and the ſame Debt, they 
being joyntly and ſeverally bound for the ſame , you 
may have two or three ſeveral Executions againſt theth 
all, until the Debt and Coſts be ſatisfied by one of them, 
but cannot have the whole of eyery of them ; and if 
the Defendent be in another County, and not to be 
found in the ſame County where the Aftion was laid, 
then you muſt ſue forth a _ ad Satisfaciend. into the 
ſame County where the Attion was laid, and get the 
Sheriff to return upon it a Non eft mwentus, and then 
ſie forth a Teflaturm into the County. where he is to 
be found, and thoſe Executions made immediately after 
Verdidts, &c. Judgments had upon them are made by 
the Clerks of the Judgments , in the reſpeQive Protho- 
| D 4 not aries 
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notarics Office; who keep the Judgm.ent-Papers, where 
they are tranſcribed. . 
We have now ſhewed you the courſe how to proceed 
to Trial; afrer Outlawry reverſed on an appearance, in 
caſe the Defendent plead an ifluahle Plea , or indeed 
upon auy other appearatice made upon mean Proceſs : 
Only take notice of this , that if the Plaintiff's Aftion 
be juit and right ,” and for good Debts or jult cauſes of 
Attion; the Attorney for the Defendent ſhall do well 
to counſel his Client to yield to Judgment , either b 
way of not being informed, Confeſſion, or otherwiſe, {0 
that he procure ſtay of Execution againſt his Client for 
ſuth time 2s ſhall be agreed on by both Attarneys, 
which muſt be carefully. looked unto by the Attorney of, 
the Defendent in time , before the Rule be out, and 
they take Judgment by default : and this he ſhall doby 
putting his. hand to the Plaintiffs Attorney's Dogget- 


Book, in this manner ; 


Non ſum imformatus ita quod ceffit Exec. uſque Cra- 
mum Trin, 3-4" we | 
 Heref. ſſ. Bridges fro Lacy, 
3 Per Dowdſwel. 
Dowd(ſwel pro Hunt, | po 


After which you draw up the Judgment ſhort in Pa- 
per, and carry it tothe Prothonotayy, who is to tax Coſts, 


F Formerly and for that you pay him 3 s. 4 9. if in Debt upon one 
the puiſny ſingle Contract , and then you are to take it out, (the 


Fudge did Plaintiffs name and the 


tax the 


Coffs. 


| fendents, and the Attorneys 
for the Plaintiff, in the Judgment-Book) after which 
you enter it upon ſome Roll of the Cottrt in the Prothonu- 
taries Office, and keep the Number-Roll by you to your 
Dogget-Book, that ſo upon al! occaſions you may have 
ready recourſe to 1t; and the Plaintiffs Attorney mult 
be careful of keeping together the' Copies of all his 
Judgments , that ſo when he hath occaſion to renew 
them by Scire Facias, he need not be driven to take out 
new Copies, whuch are chargeable out of the Treaſury, 
| , [ood Pines Be. WO Þ tp $ -* "And 
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And nete, that in caſe the Judgment have continued 
above a year and a day , and no execution taken out, he 
muſt be put to renew ar by Scire Facras; ſo he muſt Iike- 
wiſe do, in caſe the Plaintiff or Defendent die , un- 
leſs he hath from Term to Term ſued forth Proceſs, and 
filed it.. 

'And in caſe of 1ny Judgment had in Debt againft an 
Executor or Adminiſtrator , you can have but a Fiers 
Faciat of the Goods of the Party deceaſed , in the hands 
of the Executor or Adminiftrator ; but if the Sheriff re- 
turn upon your Scire Facias a devaſtavit , then you ſhall 
have a Hers Facsas of the proper Goods of the Executor 
or Adminiſtrator ; and if the Sheriff return that he hath 
no Goods, you ſhall have a Capias againſt his Body, 
and after an Exigent , and ſo to the Qutlawry after 

udgment, if you pleaſe, in cafe you find him not eafi- 
tobe arreſted. *' 

Note further , that you-may have 2 Capias for the 
Cofts, and in caſe of ne unques Executor pleaded, you 
may have Fiers facias de bonss propriss , if there be no 
Goods of the Teltator. wy 


The courſe whereof is thus + 
Irit then, he muſt have a Capias ad ſatisfaciendum, 
E tobe made for the Debt and Coſts, 1f it be in debt; 
or after a Judgment had for Treſpaſs for the Damages 
and Coſts, as in the Judgment, which muſt be made 
into the ſame Ceunty where the Aion was laid, and 
get the ſame returned by the Sheriff , with Non eft in» 
ventus, &c. Then he muſt carry the ſame to the Fxs- 
gente of the ſame County, who will make an Fxspent 
thereupon, which muſt be delivered to the Under- 
Skeriff to be executed and returned 'accordingly as q- 
ther Exzgents. Ts 
Note, that 1n this Caſe there ſhall need no Proclama- 
tion at all againſt the Defendent , to give him notice 
thereof. j 
; The Exzgent being returned , you may ſue forth the 


Pro: 
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Proceſs of Outlawry , from the Clerk of the Outlawries, 
either gaweral , or ſpecial , as in other ACtions before 
fpecified : Whereupon the Defendent, if he be arreſted, 
cannot be diſcharged without fatisfa&ion to the Plain- 
tiff, and reverſing , or pardon of the 0wutlawry ;, the 
Plaintiff may bring an ACtion of Debt upon the Judge- 
ment. 


The Fees to the Outlawry after Fudgment , 


are as follow : 

6 
For the Capras ad ſatifaciendum, I---1I 
For the return thereof, 0---4 
For the Puff-diem, 0---4 
For the Exzgent, I---7 
For the return thereof , O-=-4 
For the general Capias Utlagatum, ©--I1 
For the ſpecial Capias Otlagatum, 2-=-2 


Note, that in this Caſe you may have either gene- 


ral or ſpecial Capias 'Otlagatum, into as many ſeveral 


Counties as you will, either in England or Wales ; but 
obſerve further, that no Proceſs iſſuing,or to be made in 
or out of the Commmn-Pleas, can be direCted or executed 
ta or by any Under-Sheriff in Wales , bur only Elegits, 
Extents , Proclamations upon. the mean Proceſs as be- 
fore, Capias Vtlagatum , general or ſpecial , or upon 
Outlayries after Judgment, If the Defendent be out- 
lawed after judgment, if he cannor be arreſted withia a 
year & day, yet the Plaintiff ſhall not need to renew the 
\657.mwy by way of Scere Facias, but otherwile, in caſe 
e be not outlawed, he muſt, as I before recited, 

Note , if a man be taken upon. an Outlawry after 
Judgment , after the year and day , he is not in Exe- 
Eution for the-Party without Prayer, Ga. ib. 5. 89. 

If Judgment. be given in the Common-Pleas, and re- 
moved by Writ of Errour, and Judgment affirmed with- 
in the year, they ſhall award Execution, and the Plain- 
eiff is not put to his Scire Facias, Co, lib, 5. $8, againſt 
the Opinion of 14 H. 7, 15. | At 
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At the Common-Law when one had recovered after 
the year and day , he was put toa new Action uponthe 
Judgment, and the Scwe Faczas is given by the Stat. W. 
2. cap. 45. But inreal ARtions a Scire Faczas did lye at 
Common-Law. 


The manner of renewing the Fudgment by 
Scire Facias, | 

FF the Plaintiff in a Judgment dyes , his Executor muſt 
renew the Judgment by one Scire Factas ; but other- 

wiſe it is where the Defendent dyes , there muſt be two 

Writs of Scire Facias, unle(s there be Scire Feci returned 

by the Sheriff upon the firſt Writ of Scire Factas ; for. 

two Nils returned amount to a Scere Fecs. 

Firſt, the Plaintiff mult ſue forth a Scrre Facias againſt 
the Defendent in the County where the Aftion was laid, 
directed to the Sheriff, to give notice to the Defendent 
to appear and ſhew cauſe why the Plaintiff ſhould not 
have Execution againſt him , fer the Debt and Coſts 
formerly recovered : To which Writ, if the Defendent 
can ſhew any good cauſe as a Releaſe , SatisfaCtion , or 
any other juſt cauſe or ſufficient diſcharge, then he may 
appear, and plead in Bar his Diſcharge. _ 

His appearance mult be entred in that Prothonotarie's 
Office out of which the Scire Facias was made. 

If che Defendent , upon return of the ſame Scire Fa- 
cias, do not forthwith appear and plead, the Plaintiff 
ſhall have preſent Execution againſt him. 

Burt it the Defendent, after the ſaid Judgment ob- 
tained, and before ſatisfaCtion of the ſaid Debt, dye, un- 
leſs the Plaintiff procure a Scire Fecz, 8c. ro be return'd 
upon the firſt Scire Facias againſt the Executor or Ad- 
muniſtrator , then the Plaintiff muſt ſue forth a ſecond 
Scire Facias againit the Execiitor or Adminiſtrator of 
the Defendent; and upon their ſecond default, the Plain- 
uf ſhall have preſent Execution againſt them , having, 
after the return of the ſaid Scire Facias , taken it out, 
2nd given a Rule in Remembrance in the ES 

-- Office 
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Office in this manner : Nif defendens aliquid allegave- 
ret in retardationem executions Fudicis prad. die Mercu- 
ris prow. poft Clauſum bujus Termini imiretur Fudicium 
per Jefalt. Per. Cur. | | 

Note , that theſe ſeveral Writs are to be made and 
ſued forth together with Execution , in and out of the 
ſame Prothonotaries Office , and where the firſt Judge- 
ment was entred. And the ſaid Writs of Scire Facras, 
rogether with the new Judgment had thereupon, to be 
entted upon Record in the ſame Office, and the Writs 
carefully filed with the Ceuftos Brevium, 


The ſeveral Fees are theſe ; 


For ſearch in the Dogget for the Number-Roll, _ 4 4. 


For ſearch in the Treaſury, 4 d. 
For the Copy of the Fudgment uſually, 2 5. 
For the Clerk for making the Writ, 8 4. 
To the Prothonotary for ſigning of it, I Ss. 4d. 
For the Seal of it, ' 974. 
For the Return with a Nibsl, I F. 
For the Return with a Scire Fecs, 2 5, 
For entring the Fudgment upon default', upon one 
' Scare Facias, 25.4 d. 
If upon two Scire Facias, _—_ ” 
For the Copy, 2 £. 
For taking the Writs into a Remembrance, I F. 
For the Rule, | | 4d, 
For a Warrant of «Attorney, 8d. 


Upon theſe Proceedings duly and truly performed, 
the Plaintiff may have Execution againſt che Defendent, 
by Capias ad ſatisfaciendum , by Elegit , or otherwiſe, 
at his pleaſure (as is before told you in Writs of Exe- 
Cutton : ) and if the Defendent be dead, then there ſhall! 
iffue againſt the Executor a Scire Facias, to have Execu- 
tion de bonis Teftatoris. $, | 

The Executor in ſuch caſe cannot plead plene admins- 
fravit generally, bn: PREY 
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Hus far having proceeded in Debt againſt the De- 
fendent himſelf , his Executor , or Adminiſtrator, 
either by way of Scire facias , or otherwiſe , we now 
receed to Proſecution , to Judgment and Execution 
upon ſpecial Bail ; - wherein obſerve theſe Rules en- 


ſuing. 

if the Defendent be arreſted by mean Proceſs, as Ca- 
pias,, «Alias , or Plures , andthe Plaintiff holdeth him 
not ſufficient to anſwer the Debt or Damages contained 
inthe Writ , the ſame amounting to 20 1. or upwards : 
In this caſe the Plaintiff upon the return of the Writ 
(by entring a Ne recipiatur with the Phjlizer , out of 
whoſe' Ofhce the Capias did iſſue) may crave ſpecial 
Bail to be put into his Aion, which the Defendent muſt 
put in before ſome Judge of the Court where the Cauſe 
depends, who will accept of ſuch Bail as che validity 
or weight of the' Cauſe doth require , or in his difcre- 
rion ſhall be thought fit. 

If the appearance be upon Arreit by the Capias, A- 
tias, or Plures, then the Bail muſt be taken and entred 
by the Phil;zer of the ſame County where the Aion 


was laid, and who made the ſaid Proceſs, 


Butif the Defendent be arreſted in the Ffayor's, Bay- 
Iif*s, or Sheriff s Court,of any City or Corporation, .and 
the Defendent by any Writ of Priviledge , or Habeas 
Corpus, do remove the ſame out of the ſame Corporg- 
tion, to be tryed at Common-Law above. | 

Note, upon ſuch Proceſs Bail is requirable , of what 
nature ſoever the Action be, 

Then the Bail _ taken by any Judge of the ſame 

in the ſame Prothonotarie's Of- 
fice, where the ſaid Writ of Priviledge, or Habeas Cor- 
pus iſſued and was ſued our. 

When a Cauſe is remoyed out of an Inferiour Court, 
the Plaintiff or his Attorney in ſuch cauſe , 6ughe duely 
to Enter their Cayeats for good Bayl , With all the Ju- 
ſtices of this Court; and the Attorney for the Defen- 
dent which would remove any ſuch Cauſe , muſt give 

nouce 
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notice to the Plaintiff or his Attorney in the Inferiour 
Court, of the time when the Bail ſhall be pur in, and 
of the names of the ſaid Bail, and where they live, and 
ſhall make «Affidavit of ſuch notice ; and if the Plain- 
tiff or his Attorney will not attend to take Exception to 
the Bail , at the time of the taking thereof, nor within 
fourteen days after , then the ſad Bail ſhall be forth- 
with filed. 

And for that Priſoners are many times committed to 
the Fleet upon Habeas Corpus , and the Commitments 
are not filed with the Prothonotary, and ſo not recorded, 
whereby many times Priſoners eſcape , and no Action 
lyes againſt the Warden of the Fleet for the ſame ; To 
prevent this inconvenience , the Attorney that ſues forth 
the Habeas Corpus for ſuch Commitments ſhall duely 
file the ſame in the Prothonotaries Office , that it may 
be recorded as it ougat to be ; and every Writ where- 
upon any Bail is taken in Court , ſhall be made returna- 
ble at a day certain, and the Bail thereupon ſhall be put 
in apon the Return of the Writ, and not before nor after- 
wards. 

Note , that Writs of Habeas Corpus direGted to the 
Inferiour Courts of London, and Weftminſter, Suuthwark, 
and other Courts within five miles of London , may be 
returnable immediate , and if the Defendent intendeth 
tq be bailed thereupon or within four days, after allow- 
ance of the ſaid Writ, the day of which allowance 
being indorſed by ſuch Officer as allowes the ſame on 
the back of the ſaid Writ, notice is to be given in writ- 
ing of the names and addition of the faid Bail, the time 
when, and the Judge before whom the ſame is to be put 
in, to the Plaintiff, or his Attorney, or him thar cauſeth 
the plaint to be enter'd ; or if none can be found , then 
notice of the premifles to be left in writing with the 
Chief Clerk of the Inferiour Court or his Deputy by the 
Party that tenders the Bail, or his Attorney , and Oath 
made thereof ; otherwiſe the Bail not to be taken, and 
2 Procedendo granted, if deſired, before Bail accepted. 
That 
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Thar if no Bail in ſuch caſe be put. in within eight 
days after the Habeas Corpus allowed in thoſe Courts, 
when it is returnable immediate a Procedendo may be 
granted by any Judge of this Court, if deſired before 

il caken, | 
ww if Bail be taken in the abſence of the Plaintiff or 
his Attorney, the ſame is to be taken de bene effe, and if 
Exceptions be taken within twenty days after the Bail 
takens notice having been given as aforeſaid, then the 
Bail delivered not to be filed. 

That if Bail upon a Habeas Corpus be taken before 2 
Judge at his Chamber, and not diſaſſented unto, if not 
fled within four days , after the twenty: days, a Pro- 
eedendo may be granted upon Certificate that at 1s not 
filed. 

That in Term-time the Plaintiff in the Inferiour Court 
may ſpeed the Declaration , to put in or to file his Bail, 
by a rule given in the Bill of Pleas ; and if not filed ac- 
cording to the rule , upon a Certificate thereof, a Pro- 
cedendo to be granted, 

All Writs of Habeas Corpus returnable in Court, are 
to be returnable at a day certain. 

Note, that upon Bail taken of a perſon in Cuftody, the 
Judges Clerk 1s to deliver the, Bail wo the Prothonotary, 
to be filed if aſſented unto ; and to that end the Protho- 
notaries Fees are to be depoſited : but the Priſoner not 
to be diſcharged until the Bail be aſſented untoor over- 
ruled in open Court. 

The Defcndent being as aforeſaid bailed , muſt bring 
his new Original within two Terms following , the one 


- of which is that wherein the Bail was taken , unleſs it 


was taken the laſt day of the Term , and declare againſt 
him, the Plaintiff, as the nature of his Cauſe or Aion 
ſhall require , obſerving the ſame form and manner int 
every reſpect or point, to procure Judgment and Execu- 
tion by way of Nzb4l dicit, non ſum informatus, Confeſ- 
fion of the Aion, Trial by Nj prius , or otherwiſe, as 
15 formerly ſer downand expreſſed by Superſedeas. 
And 
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And the Plaintif having obtained Judgment againſt 
the Defendent , and perceiving that he is not cabily to 
be arreſted and taken in Execution , or not ſufficient to 
ſatisfy the ſame , but knoweth the Bail to be better able, 
chen the Plaintiff may at his choice leave the Defendent, 

and proſecute the Bail in this manner following. 
Firſt, the Judgment being entred, he mult ſue forth 
2 Capias ad ſatfaciendum againſt the Defendent, di- 
reed to the Sheriff of the ſame County where the A- 
Ction was firſt laid, and upon the return thereof, get the 
ſame returned Nun eft inventus , then he mult procure a 
*Note, Writ of * Scere Facias 2gainſt the Bail , to ſhew cauſe 
the Scire Why the Plaintiff ſhould not have Execution againſt 
Facias them, according to the Recovery or Judgment {o had 
muſt iſſue againlt the Defendent, upon which Writ , if the Sheriff 
to the She- do return a Scere Fees, then there needs no ſecond Writ 
riff of the to be made ; bur if he return a Nb! , then there muff 
County be a ſecond Writ of Scire Facias ; which bein return'd 
where the likewiſe with a Nibsl , then the two Writs of Scire Fa- 
caption -cias muſt be taken out upon Remembrance in the Projho- 
was. Vid. notarie's Office , with the Returns of them, and Rules 
Hob. 4. £5.thereupon given, -and filed accordingly with the Cu/fos 
196. Brevium ;, and thereupon , if the Bail ſhew-not cauſe t0 
the contrary , Judgment by Default ſhall be entred a- 
gainſt them in the ſaid Prothon»tarie's Office , for the 
Sum in which they became Bail as aforeſaid ; where- 
upon the Plaintiff may take Execution out againſt them, 
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either by Frers facias , or Elegit , but not by Capias ad * 


x RN » becaule it 1s againſt the tenour of rhe 
Bail, . 
And ia thus caſe obſerve, that the PlaintiF may like- 


wiſe ſue and arreſt he Bail going by way of Original at - 


the Common-Law, for the Sum for which they became 
Bail, and arreſt their Bodies, cither upon the Capias, 
Alias, or Plures, or ſue them to the Exrgent there- 
Wo; and declare upon the ſaid Recognizance ; uſing 
| Proceedings therein as in an Aion of Debt ; bur in 
this the Attion mult be laid in the County of XMddleſes 
only 5 
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only, where the Records do lye, and whence the Fenzre 
out of that reſpeR muſt riſe. et Sep 1 bop 0c 

And if the Bail cannot be arreſted inthe County of 
Middleſex upon 2 Capras, 8c. you may return, Neneft 
inventes, 8c, and ſue forth thereupon a Writ of Tefta- 
tum, and by that means arreſt them mn any other Coug+ 
ry where they may be found, obſerving all che Proceed- 
gs, as21n Attion of Debt. | 


WE have now ſhewed you how to proceed againſt 

che Bail, as well as agaiaſt the Defendent thum- 
felf, we come next to ſhew you how to proſecute a Writ 
of Errour, and reverſe Judgment thereupon, (which is 
not ſo/ abſolutely taken away , -as moſt men conceive by *7},;, ;s 
the lace *Stature) bur chat {till if there be ſubſtantial ;nrwdcd 
matter of Errour tg be allowed -of the Court, it halds 4, $a. 
ood after VerdiCt , and is-not at all taken away n ,q,4, x3 
Pains upon Nihi] dictt, &C. : Car. 2. 


As there are yarious cauſes of reverſing an Our- Qu, The 4 
lawry , as we formerly ſhewed , ſo ſome of them may 4aze of the 
ſerve to reverſe a Judgment , which I ſhall here part- Stat. 
cularly relate, © - | EY; < 

After a Judgment had and recovered by , Non ſum ; 
anformatus, Confeſſion , or otherwiſe, (if it be-not by: 

Tryal of Nzf; prius) thefe Cauſes of Errour., or any of 

them being duly found, may ſerve to reverſe, and maks 

void the ſame, = | | | 

. Dirſt, if there be any material difference or yarianc6 

berween the Additions in the Original, or the Proceſs 

of Captas, Alas, Plures , and Exigent, and the. Judo< 

ment which is warranted by them ; this 1s good cauſe. 

of Errour. . | Ns ready 

; Secondly,. if rhe Debt demanded inthe” Proceſs, or 

either of them, and the Debt in the Judgment recoyer= 

ed donot agree, bur are different z this is a yood cauſe 

of Errour, RD, Pon, ron th”, - 
- Thirdly , if the Writ be wb 6. ly and duly re 
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turacd and filed with the Guſtos Brevtum , there is a juſt 
cauſe of Errour. 

x , If there be not Warrants of Attorney du- 
Theſe may |y filed, and put into the Office according as the cauſe 
be filed up- Tequireth, as one for the Plaintiff upon ſuing forth of 
off mation te Exigent, or upon the Entry of the Judgment, there 
before Ex-' 15 good cauſe of Errour , for which you are to make 
rour aſ- . _ with the Clerks of the Warrants for the time 
fencd. Abd for theſe , and all other Errours , you are to 

ſearch and get Copies of the Writs from the Cufos Bre- 
vium , and obſerye diligently both them and their Re- 
turns , and confer them with the Judgment , as it is en- 
tred upon Record in the Prothonotarie* s Office, where 
you are totake your Number-Roll out of the Doggets to 
that purpoſe , that ſo you may go readily to it ih the 

Freaſury, £#. Divers other cauſes of Errour. 
 _  Fifthly ,, if the Defendent be arreſted by a Writ of 
See for this Teflatum in 2 Foreign County, and ho Writ of Capias ad 
Wh: 8 fatisfaciendum returned againſt the Defendent with a. 
range "Nomeſt inventus, in the ſame County, where the ARi- 
caſes gn was laid and filed with the Cufivs Brevium, that is 
Hob.68. cauſe of Errour in the Execution , but not 1n the 

ent. 

The Plaintiffs Attorney in.a Writ of Errour, from 
the firſt. ſuing out ofthe Writ, mult be careful to ſearch 
ſuch an Errour or ſuch Errours as will hold , orelſe he 
will put his Client to unneceſſary charges : Diverſe Er- 
rours may be aſſigned, and yet none hold ; want of form 
1s not ſufficient Errour , for that the Statute of wviceſimo 
primo Jacobi, helps, 

Soif the Judgment be in the Common-Pleas in an A- 
Qion-upon the Caſe after a Yerdidt , and the Plaintiff in 
his Declaration layes his Damages x00 1. and the Jur 
&nds.200 7. Damages, and Judgment entered up aoord- 
ingly, to aſſign this as Errour 1s ſufficient to reverſe the 

udgment in a Writ of Errour ; Now if the Plaintiff in 
this caſe hag remitted i00 }, and Judgmenc. had _—_ 
| entere 
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&d up but for 100. as he laid his Damages, then 
had bn good, and no Errour, 


If Judgment paſs againſt a'man who 1s infrs 4tatens, 
2nd RE aalipde Be by his Guardran, = may bring 
kis Writ of Errour and affign this, and it is a ſufficient 
Errour. a | 
- Now being informed of the cauſes of Frrour , anf 
that the Defendent be nor arrefted and rakenim.Execu- 
tion, but would avoid the fame , then muſt he proceed 
as follows : AP Egon CER 4 
| Tnthe firſt place , having the Niimiber-Rolf, he thatt 
do' well to get 2 Copy ofthe Judgment, with the Addi- 
riofis of the Party Defendent, at of the Debt and Coſts 
of Suit literally, as. it is entered upon the Record.  - 
; The Prothiniozaric”s Office, as I formerly told you , is 
the place where you are firſt to reſort, and there to che 
Dogget-houſe ,- ro' find out your Number-Roll in che 
Doggets of that Term, whenthe Judgment was entred 3 
and having found the Cauſe , take the Number-Roff, 
and then repair to the Records of the Treaſury at.WWeſt- 
einſter, and ſo to the Roll, and take a true Copy of 
the Judgment in all things, as above. ; : 
- . Then .carry the ſame, or a Copy of the Precipe, 
Debt and Colts , to the Cnrſitor of the ſame .County 
where the Action is laid, who thereupon will make you 
2 Writ of Errour, for which you pay 3 #;-. .... 
- Then you muſt go with the Writ of Errour to the 
Clerk of the-Errours for the time being , who willtake 
out the-Judgment with the Debt and Coſts of Suit in his 
Book of Remembrance for Bail, and be ſare you carry 
with you good Surettes, ſich as the validity of che 
Cauſe doth require. Note, that Bail is requirable upon 


a Writ of Errour per Stat. 3 Fac. cap. 8.. in Debt upon >, 


fingle Bond , without condition for payment only , or 
Rene or Contract, , .. . ... Ni” | | 
. Therevpon = Surenies , rogether with the Writ, 
muſt be bronght- to the Lord Chief Juſtice of the Com. 


Jon-Pleas for the time being, and there enter Bail in 2 
E 2 Re- 


__ 
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Recognizance , together with the Defendent, 4n double 
of the Debt, that the Defendent hath good cauſe of Er- 
rour, and ſhall follow the ſame Writ with effeRt : and 
if the Defendent ſhall happen to be condemned therein, 
and not able toprove ſufficient *Errour therein, then that 
che Defendent ſhall pay the condemnation therein, with 
further Cofts of Suit, ſuch as ſhall be allowed, or they 
the ſureties for todothe ſame. To this the Juage ſub- 
{criberh his hand, and thereupon giveth Warrant to the 
ſaid Clerk of the Errour to make Swuperſedeas, one, two, 
or more, as the Defendent for his Indempnity , or ſafe- 
guard from Arreſt, ſhall require ; which Writ or Writs 
the Defendent is to allow, with the Sheriff of the ſame 
County or Counties, where he ſtandeth in danger or . 
fear of Execution before he be arreſted, or the ſaid Ex- 
ecution executed, either npon Body or Goods, or elle, 
the ſaid Superſedens is of no force, nor can be allowed, 
whereof the Defendent 15 to have ſpecial care, that he 
have it in anearly manner. 

And this may be done as well in the Vacation, as in 
the Term-time, if the Defendent be nor arreſted , or 
have his Goods taken 1n Execution , by yertue ct the 
faid Judgment. 

_ ©. But if the Defendent be taken 1n Execution before the 
Super ſedeas be procured, thenthe Superſedeas comes tov 
late ; for the Defendent ſhall not thereupon be releaſed, 
þut muſt continue 1n durance , ung! ſuch time as the 
Judgment ſhall be reverſed by the ſaid Writ of Errour 
in the King's Bench. 

For reverſal whereof , he muit not only ſue forth his 
Writ of Erraur , as above, bur alſo: cauſe the whole 
Record of a1l the Proceedings from the Original, and 
the beginning of the ſame Cauſe (if Errour be not 
found in the Entry of the Judgment itſelf ) tobe certi- 
hed by the ſaid Clerk of the Errours out of the Com- 
ton-Pleas into the Bangs Bench; and aſlign cauſe of 
Errour there, Note, the Original mult be certified by 
tne Cuſtos Brevium by force of a Certiorari in that be- 
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half direRed to him our of the Fing's Bench.” 

The Record being thus certified and Errour aſghed 
upon the recurn of the ſaid Writ of Erronr, he is to take 
Copies thereof : and thereupon ſue forth a Writ of Scz- 
re Facras, to the: Plaintiff in the Attion to hear Errours. 

Tothis the Plaintiff if he fee cauſe, may appear and 
plead, and the moſt uſual and common Plea-there 1s, 
that the Record is nothing erroneons. | | 

The Plaintiff having to pleaded, and willing to have 
the ſaid Errour —_ , and the Judgment confirmed 
as cauſe ſhall require. | | 

The Defendent, according to his Recognizance, muſt 
fo follow the ſame with effet, or elſeche will be con- 
demned therein. | 

The Defendent is then co labour for a day , to be gt- 
yen for the arguing of the ſame Errours , if the cauſe 
ſhall fo require. t 7 

Bur if the Defendent do delay the Plaintiff, the Plain- 
tif is_to ſue forth two Scire Facias againſt the Defen- 
dent , to ſhew cauſe why he ſhould not have Execution: 
And if at return of the tecond Scire  Faczas Errouts be 
not aſſigned, Judgment 15s confirmed for the Plaintiff: - 


Note}, that in this Caſe , upon 2 Writ of Errour 
brought upon a Judgment had in the Court of Commoen- 
| Pleas, and returned into the King*s 
*By ſuch a means Bench , the * Proceedings thereof 
a real _Attion may muſt be only mthe Xing's Bench, to 
receive Preceſs out which Court, and to no' other , it 
of the King's Bench, doth properly belong after it is thi- 
2 Intt..23, ther returned. | | 
But a Writ of Errour upon a Judgment had +-in the 
King's Bench muſt be rewuraable 
+ This by the Stat,27 in & Exchequer Chamber - 6 
Eliz. cap. 8. and ſze thecauſe of Errour is only heard 
there m what Attiuns, and determined before the Lord 
and for what cauſes. chick Juſtice of the Common- 
Plcas, the Lord ehicf Baran of 
E 3 | the 
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* Which Fuflices and 0 ges and Barons, who 

Berons , or any ſix of ate —_ the Caif 'of thoſe two 

Greer, being of the Coif, Courts, and not before the Ju- 
bavg power: uo ex4- ſhces of the King's Bench,where 

wine, &c, the cauſe formerly depended , 

f and received its Judgment. 

If the Errour be found , and allowed by them to be 
ſufficient and good, then the ſaid Judgment is by their 
bull Caſes 3nd Judgment to he reverſed and made 

01 
* But take notice , that notwithſtanding the reverſal 
thereof, it rakes not away” the Plaintiff's cauſe of A- 
ion ; for the Plaintiff may commence a new Aion 
2gainft the Pefendent for the fame cauſe, if he ſo think 
ft. Note further , he ſhall take advantage of his a” 
Action,. in caſe of the Statute of Limitation leaded, 
he cammence his Suit again within a year and a day. 

If the Errqur be not- found god and allowed , then 
15 the former Judgment affirmed, and further Colts for 

xecution allowed co the Plaintiff , who may preſently 
ſue forth Execution our of the ſame Court where the 
Judgmeng was- obtained, either againſt the Defendent 
or his ar as be thinks beſt, 2nd proſecute againit 

_ Rn Seire Fagias, &Cc. as 1n the caſe of ſpe- 

ve, or al an Attion of Debt : Bur if any 
Wi! - Errour be ſued In any other Aftionthan an A- 
on of Debt, no Bail is required. 

* The fees in this Caſe are yery uncertain , and cannor 
be expreſly ſer down ; bur the wo of them , accopd- 
ug to their Proceedings, areas fo 

+ For ſearch of the Record to find the Exrour. 

For the Copy of the Record. 

For the Writ of f Frrour. | 

For the Lord Chief Fuflice's Fee. 

For putting its Bail. 

_ certifying the Recor. 

For afbgning cauſes of. Errowx. 


For 
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For an Habeas Corpus. 


For the allowing. 
For the Return. 


For the Super ſedeas . 
For the Copy of the Writ of Errour. 
For drawing Dimmutzon, if need require; 
For the Copy thereof. 
For entring the Errours, and Plegs. 
For a Certvorars, if need require. 
For 2 Certificate from the Cuftos Brevium, 
For entring the ſame, and Diminution. 
For the Warrant of Attorney. 
For the Copses of the Books for the Judges. 
For Counſelors Fees, 
For affirming the Fudgment. 
For the Copy thereof. 
For the Scere Facias, and entring. 
For filing and returning. 
For Attorneys Fees. 
Cum multis aliis qua nunc, &C. 


Note, .that if any Judgment recovered and had 
againſt the Defendent , he be taken in Execution, or 
have his Goods taken , or his Land extended for the 


. ſame, and upon full payment, or ſarisfaRion of the Debc 


and Coſts , the Plaintiff either in perſon or by his At- 
torney, do acknowledge ſatisfaftion.upon Record inthe 


$$ 


faid Court wherein the ] t was entred ;, andif 


the Defendent at no time , from thenceforth or after, 
make 2 Releaſe of Errours to the Plaintiff, and that 
there be good cauſe of Errour found in the faid Judge- 
_ 47 Defendent = bring a Iu Rraony 
2 udgmient ; 2 u arguing taereot, (as de- 
fore the Errours being a by the Ju es , andthe 
thereupon reverſed ) the Detendene may fue 


orth a Writ of Reſtitution agamſt- the Plaintiff, and re- 
cover back again the full Debr and Coſts of Suit ſpeci- 
fied in the ſaid Judgment ; bur if he hath made Releaſe, 
he is yoid of remedy, 2 


E 4 And 
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And take notice further , that if there be 2 judgmenr 


had and recovered againſt the Defendent by way of 


IVifi pries, and Verdict of Twelve Men, then unleſs he 
can find ſume cauſe in the Original , on the entring or 
giving of the ſaid judgment after the Verdi ſo'given 
and had, he may be admitted eo ſue forth a Writ of Er- 
rour, but get no advantage thereby ; for by many Sta- 
tutes, and particularly the Statute of Feafailes, many 
great Faults, Miſprifiens , or cauſes of Errour , had or 
committed un the profecutron of the ſaid Cauſe before 
the ſaid Verdict, aretaken away. | 
Obſerve further , that if the Defendent be outlawed 
after judgment, and there be good cauſe of Errour tobe 
found , as well for or in the ſaid judgment as Ontlaw- 
ry, the Defendent may bring a Writ of Errour , 'and 
be bailed for both; and have a: Superſedeas 5 as well 
for the ſafeguard of his Body as his Goods ; before they 
be arreſted or taken for the fame. Note, this 1s mtend- 
ed of a judgment by Confeſſion or Defauk: before Trial, 
elſe Swperſcdeas Tyes not; $0 
Now bþecanſe we have omitted to ſpeak of acknowled- 
ging Satrsfattion where the Debt is fatisfied and judge- 
ment had,” whereby the Defendent, in caſe the Satisf7- 
ton be not acknowledged, may be in danger of paying: 
twice one and the fame Debt; therefore obſerve theoen-/ 
{mng Rules, ' + $73 +: S075 
h. When yon 'are to acknowledge SatisfaCtion,, be ſur© 
ro have 2 fufficient Warrant for it from your Client, and 


likewtiſt er the Deferdent ſeat a Releaſe of Errours for 


the rexfon before alleadged. 3 2362.27 | 
*- Wir ben Term-rime, ger the Cryer to bring the Roll 
-meothe Court, and lay it before the Secondary, with 
the caſe ready before him, andpray himto enter Sa- 
ts ion, which the Sceordary. of that Prothomotary in 
whoſe Othce the Caufe was entered,” will do, you pay- 
20g the Fees as follow. | | 1 
- Note", if the Plaintiff be dead , your muſi-produce 2 


, ..T0 
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Tothe Cryer for bringing in the Roll. 64. 
To the Box, if the Debt be not above 40 1. 64; 
If above 40 1. for every 100 1. I cs 
To the Protbonotary, LY 
To the Secondary, $ 4. 


- Forthee Attorney s Fee, 35.44, 
Having gone thus far in Action of Debt, it reſts now 
that we ſhould ſpeak ſomething of a Wager at Law ,; 

» which is a Plea uſually by the Defendent, where an 
Action of Debt is brought againlt him, either for Mo-- 
ney lent, or. upon 2 Book-debt, or upon Detinue, or: 
any other Aion of Debt, which is not grounded 
Specialty (unleſs it be where an acconne hath formerly 
been before Auditors) in all which Caſes the Defen- 
dent may wage his Law. (2 Inft. 44.) 

- © In an Aion of account againſt a Baylif of a Ma- 
© nour the Defendent cannot wage his Law , becanfe ir 
*« foundeth on the realty. 

* Tn Actions of Pebr for 2 Eme or Amerciament in 
«* 2Leer, the Defendent ſhall not wage his Law, be-: 
© cauſe the Leet 1s a Court of Record. | 


*Whzch is 
peculiar 19 
theLaw of 


England 


z Inſt, 45. 


© But in an Action of Debt for an Amerciament ina © 


«© Court Baron, the: Deftendent may wage his Law, be- 
« canfe iti5no Court of Record, Wherefoerer 2 Man is 
© charged as Executor or. Adminiſtrator,.he ſhall ove 
« wage his Law; for-no man ſhall wage his, Law of 
*« another man's deed. = 

{© An Iofantunder the age of 2 x years, ſhailnot wa 
* his Law; and if an Infant be Plaintiff , the Defen-- 
« dent ſhall rior wage tus Law. nn 

** An Alienſhall-wage his Law m that Langnage he' 
© can ſpeak. T3. | 

* A: Feme covert togeth@ with her Hnsband may 
* wage her Law, far the debr ofthe Wife. . | | | 

© A Manoutlawed orattanted in an Attaint,or upon- 

©*-an Indictment of Conſperacy or Perjury , or other- 
Ty whereby,he becomes Infamous, ſhali not wage. 
| Fs 


«& In 
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&« In an Aﬀtion of Account againſt a Receiver upon 2 
© Reccipt of Money by the hands of another pur account 
<« render ( unleſs it be by the hands of his Wife) the 
« Defendent ſhall not wage his Law , becauſe the Re- 
« ceipt is not the ground of the ACtion, and traverſible z 
« But in an Afton of Debt upon an Arbitrement, or 
« inan Aion of Detinue by the Bailment of another's 
« hand, the Defendent ſhall wage his Law ; becauſe 
« the Debt or Detimct is the ground of thoſe Altions, 
«« and theContraG or Bailment though it be by another's 
*« hand, is but the conveyance, and not traverſible. | 


Note , in account before an Auditor, the Defendent 
may wage his Law, for 'tis out-of the Statute of FF, a. 
cap. 11. But if the account be before Auditors accord- 
ing to that Statute , they are Judges of Record, and 
therefore the Defendent cannot wage his Law, 2 1n#, 
380. 20H. 6.16. | 


There be two wayes of waging Law; the firſt is 
called Lex inflanter , which is whea your Client will 
preſently upon pleading come into Court, and ſwear 
that he oweth or detaineth nothing, in which caſe it be- 
hoves you to have your Client ready at the time when 
you plead ; and the next day, or ſecond, bring him in- 
ro-/Courr, and ler. him do his Law ; in which cafe the 
Plaintiff cannot become Non-ſuit; but upon a Wager at 
Law, anda day aſſigned, he _ be non-ſuired, and 
_ pay'Coſts, and chen he may bring an Aion on his 
C 


Formerly the Plaintiff needed not to have had his 
Count recorded , and then upon 2a Lew inflanter he 
might have been Non-ſuit, 2 H, 4. 13. Butupona Les 
3nflanter the Plaintiff may Aiparle unril a day m anocher 
Term, 3 H. 4. ». But Brook Title Ley Lager $y. makes 
a'Quere, if it be the uſe at this day, vid. 3 H. 6. 49.50. 

Note, Lex inftanter cannot be after a general Im- 
parlance, nor doth'an Effoyn lye in the caſe, wid. H, 


6. 13. ; 
For the other kind of Wager of Law ; which is a" 


x uh 0 © 
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Ww di 5 where a da is aſſigned , there is to be wen 
fieeen days at the leaſt after the Law pleaded for doi 


thereof. that is, fifteen days after the omg of your 
Imparlance ; at which time, if your Client be nor rea- 
dy to do his Law', he may be eſſoyned , (that is, ex- 
cuſed for that time) and have a longer day todo it, 
which you muſt do upon the Eſſoyn-day of that return, 
wherein your Law ſhould have beewRone in Court, . 

When a Man pleades Ni debet per Legem , and the 
Defendent efſoyns not at the day, nor performes his Law, 
che Plaintiff ſhall recover his Debt demanded and Coſts, 
and the Plaintiff is to enter a Przcipe hereof in the Re- 
© membrance, upon which the Prothonotary fignes Coſts 
©« for a Defect ra Lege. MY | 

*© When the Defendene pleades Nil debet per Legene, 


59. 


* he is to have day till the nexe Term following , or he + 


© may do it preſently at his own eleQion, * 

Note, thar the Plaintif®s Attorney muſt ever look on 
the days of Exceptions , jn caſe there be no Effoyn caft 
fo.enter a Ne recipiatur ; but if there be an Effoyn caſt 
then to adjourn it, and to look tothe continnances. as 
this, and the nature of the Actions the Effoyns axe caſt 
in, require. | | | 

' Note further, that npon on Effoyn caft, if it be noe ad- 
journed by the Plaintiff, he may be non-ſuited , as is 
before ſhewed. ; | | 

If an Efſoyn be caſt where it will not properly lye, 
you may have it diffolved, which is called Qua/hing, 
which thall turn the Defendents or Tenants defauly. 

Note, the Tenant or Defendent may (for the muft 
part) be effoyned, upon every Original Writ before ap- 
pearance, with cauſe or without cauſe, whereby doth 
enſue great delay to the Plaintiff, and ſometime the De- 
fendent may be cpm after an Eflpyn m Aion reat, 
(of which we ſhall hereafter treat more at h by it 
ſelf.) The Tenant , atthe return ofthe Origins] Tit, 
may k& effoyned, & then-che Demand. muſt adjourn the 
fame, wherein muſt be given common days of —_— 

A | po 


| Go 


*[ think 
the Efſoyn 
pon the 
DIET Is 
for the 
Attorney 
vid, H. 46- 
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and at the day given by the Efloyn , the Tenant may de- 
mand the view , wherein mult be giyen other days of re- 
turn, at the day of view,the Tenant may be efſoyned a- 
Dy and then he may pray 1n aid of- him in the Reyer- 
on, and at the return of the Summons Ad Auxil;- 
and. he that is prayed inaid , may alſo be eſſoyned for 
nine Returns, at which time the firlt 
*Tenant may be eſfoyned again: *It 3s true in caſe of 
and all theſe delays the Tenant voucher, Hob.4 6. 
may enforce. the Demandant to ſuffer, 
. Note, that in all real A@ions upon the Summons, 
the Tenant may be adjourned by the Demandant unto 
the ninth return following inclufive ; But of this more 1n 
its proper place. Ps ;4 
The Fees incident t0, the Wagerpf Law and Eſfoyns, 
low in a Table amongſt 
other Fees. 

Note,.that many of theſe Aftions of Debt axe brought 
1n inferjour, Courts , as in the Sheriif's or Mayor's 
Court.in London , and in. other Corporations, . where 
they hold, Plea, by their Charters for very. great Sums, 
where the Defendent for delay or otherwite , doth uſu- 
ally bring a Habeas Corpus , or Writ of Priviledge, 
which doth remove the Body (if in prifon) together with 
me Cauſe. ,_.... . 

This Habeas Corpus, or Writ of Priviledge , muſt be 
made by.one of, the Prothonotarie”'s Clerks, and muſt be 
ſigned by ene of the Judges of the Court, and by the 
Prothonutary , and after ſealed and carried under Seal, 
and delivered to the Judge, or Steward, or other Offi- 
cer in chief of ſuch inferiour Court where the Cauſe is 
depending ; where ,, upoa allowance of it , they return 
it, and certify the cauſes; which.done, he that brings 
the Habeas Corpus mult put in Bail above , before the 

udge moſt uſually that figns the Writ, ſuch as the 
Jade: ſhall ayproye of,when he ſees what the cauſes are. 
. Bur af-.che, Party do, not appear at the return of the 
ſaid Writ, and put in good Bail 1n ſome ſhort _ 
- . ( or 


ry - ww 
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' (for they cannot put in common Bail, though the Aion 


benever ſo ſmall) you may have a Procedendo to carry 
back the cauſe or cauſes to the Court below. from 
whence they are removed, thereby to be proceeded unto 


Judgment. SY 
Sec for theſe Proecedendo's good DireCtions by the 
Stat. 21 Fac. cap. 23. 


The Fees of a Hebeas Corpus are as follow, 
Qu. Theſe Fees. 


= 8: & 
To the Clerk for the Writ, 0--$ 
To the Protboyotary for ſigning it, I--4 
For the Seal, | I-+7 
To the Fudge for bis band thereunto, 4--0 
For the Attorney's Fee, " 3=-4 
For allowing the Vrit, 2--$ 
For the return of the firſt Cauſe, 2--'6 
F or every other cauſe, I--0 


For a Bill of Multas Cauſas, if in London , for ſearch, 


0--4 
To the Serjeant , if in London , for his Fee at leaſt, 


, 10-8 
For putting in Bail before the "74 for che firſt 
Cauſe, 15-0 
For every other Cauſe, --0 
For the Prothonotary for filing the Bail for the firſt 
Cauſe, FR 
For every other Cauſe, 2--0 
. For the Attorney's Fee, 3--4 


Now becauſe there axe many miſcarriages in theſe 
Habeas Corpus, whereby the Writs themſelves'become ' 
unuſeful , in being not allowed ,, all-which: proceeds 
moſt uſually fromthe mitake,of Title of the Corpora - 
ion or Court eo which it 15 directed; Ihave thought fit... - 
to 1nſerr the Titles of the moſt Corporations throughour 
England, as follows Alphabetically. 

= eAbendow, 
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A 


Abendon. Yſ[Ajori &, Balls Villz de Abendon , & ev: 


| * rum cuilibet Majori , Ballivis , & Rurgenk 
\ Abbington, Burgi ſui de <Abbington , & eorum cuiliber ſalu- 


_ | 
.Aburgavenny Seneſcallo & Ballvis Henrics New! Milit, Dom, 
5 Com. Man. Aburgazenny, Villz ſuz de Aburgavenny. _.., 
eAdven. . Majori & Ballivis villz noflrz de Adven. & 
| eorum cuiliber. , | 5G | 
Gur. Admita- |, P..Sapreme Cur. Admiralitatis .Anghe Mar, 
litat. ejuſye Depurat. legittimo' ibidetn. | 
St, Albans, Praeclarifſimo C, H. Magno Admirallo noſtro 
Anglie, «ſive ejus Jocum Tenenti, aut Depurat, 
Seneſcallo Cur, noſtr# de Record. Tenent. infra 
Burg. Sant. «Albans in Com Fertf. 


Alier. Seneſcalfo Cur. de Record. Burgi noftri Sand. 
«Albans in Com, Hertf h : 
«Alter. . Majori & Burgenſibus ac Seheſcallo Cur. noſtra 


de Record. Ipſo Seneſcallo infra, Burgum Sandi 
«Albant 1n Com. Hertf. 8. eorum culibee ſalu- 


- £m; | 
« Midborough. Ballivis Ville de Adborough ſalutem, - _ 
eAldburges. Seneſcallo Manerii xoſtri de _Aldburges in Com, 
Ebor. ſalutem. | | 
«Alerion. Ad Curiam Thome Com. Exon, Manerii 8 li- 
2 Bercatis ſux de'Alerton in Com, | 
«Alesbury. - Ballivis Villz ſuz de _Alesbury in Comit. Buck, 
| ſalutem, 


eAndever,  Ballivo & Burgenſ, burgi fui de Andever, in 


Com. Southampr. {alutem. 


«Appully. Mzjori Butgi ſuide _Appulby in Con. Weſtmor, | 
falarem 


—__— Major {8 Borgenſ. Burgi ſui de Arundel in 
Com: Suſſex: ſalurein, | 7 eIP 
Gy CO” & Ballivis Villz noſtrz de Averidon in 


| f y 
Lt 
4 
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\ Aud. Archi- Revercndifſimo in Chriſto Paeri I providentia 
epiſe, Cantuar. Divina Cantuar, Archiepiſc. totius Angl. Pri- 
mat. 8& Metropolit. audientiz cauuſarum 8& nego- 
? ciorum Auditori ſalatem, _ h 
Aleefter wn Seneſcallo Com, f. Brook, Cur. ſuz de Recordo 


" Com, Warv. apud<Aleefter in Com. Warv. tenen. vel cjus Depii- 


rat. ſalutem. | 
St. Auguſti- Seneſcallo Cur."de Record. pro. lib. nupet diffo- 
#; 58 Cem, Juti Monaſtern Santi Augubtins in Com, Aa, 


Kant, nec non Ballivo ejuſdem libertat, ſalutem. 
B, 
Badbury. D Hundred. Mountjoy Blunt Com, Mountjoy 


43 de Badbury in Com.” | 
Banbury in Major1 aut ejus Deputat. uno Aldermanno , Re- 
Com,- Oxon, cordatori vel ejus Deputat. duobus Capitalibus Bur- 
genſ. burgi de Banbury, in Com. 0x0n. vel tribus 
eorum ſ\alutem. | 
Banbury. Ballivis Lancelots Epifc. Lincoln. Cur. ſax ds 
Banbury. 
Barnſley cum Ad Cur. Manerii de Barnſley cum Dad worth in 
Dadworth, Com. | 
Barnſley. Ad Cur, Manerii noſtri de Barn/tey in Cotn, | 
Barnſtable, Majori , Aldermannis, 8 Burgenſ. burgi five 
villz de Barnſtable, alias Bar#table. 
Barwack, Major villz Barwick ſuper Twcdam. I 
Baſingſtoke. Ballivis 8 Seneſcallo villz de Baſmgfloke in Cont: 
| Southampt, 8 eorum cuilibet ſalutem. 
Bath. Majori Aldermannis Recordat. & Juſtic. civitar, 
notre Bathor. | 
Baibon, Groit. Majori Recordatori Aldermannis 8 TJuſtic. civit. 
Bathon in Comit, Somerſet , 8 eorum cuiliber fa- 


Jutem. 
Aliter, Majori Juftic. ac Recordatori civitatis Bethon {J- 
| - , Jute. | | t 
Bathon Fp3ſ- Seneſcallo ſive Ballivo Cur, fyz de placitis ad re- 
Cope. vercadim in Chriſto patrein. Dom, N. permiſſione 


cLYLA 


« * 


divina Bathon 8 ellen Epiſcop. pertinen. five con- 
ce. Tenent, apud Guild-Hall infra burgum 8 yil- 
$4 lam noftram Je Welle 1n Com.” Somerſet. falutem, 
Baitel.. Seneſcallo & Ballivis A. Brown , Milit. Dom. 
Vic. Mountague libertat, ſux de Battd m Comitar, 
Suſſex. 
Bedford. Majori, Aldermannis, Burger. & Recordat, burgi 
S _ five villz de Bedford. 
Bodtays: mag- , Portgreve, Ballivo & Burgenf. burgi ſu1 de Do's 
'" yp 1nCom. 
| Brrealfton  Majori & Bargenſi bus burgi ſui de Berealfton i in 
Com. Devon. ſalutem. 
Boventey, Majorz & Gubernatoribus Villz noſtrz de Bever- 
Nr) ley in Com, Ebor. 
Beverley, Majori, Gubernartori, 8 Burgenf. Vill. fog de Be- 
verley,& eorum cuiliher. 


Beverlocy _Mayort, Recordator. 8&. Gubernatoribus Vi!l. Be. 


wc#lacy. 
Burgas de Ballivo & Bargenl. burg1 noſtri de Bewdley Tr 
Bewdley. Corn. Figern. 


Bemdley: & Ballivo & Burgenſ, burg1 ſui de Bewdley in Com. 
alop. 
Bile. Majori, Aldermannis, Bt aroralibat 8&  Recorda*» 


tori ville ſux de B:d;ford in Com. Devon. ſalute 
Blecktinly, Burgenſfibus burgj ſui de Blechlinly in Com. Sur- 


. rey ſalutem. 

Blandford Fo- "Ballivo & Conflabulariis burgi ſui de Biandforl 

Yum, Forum 1n Com, Dorſet. ſalutem, 

«Aliter. Ballivis & Conſtabularjis burgi (ut de Blandford 
Forum in Com. og parcel. Ducatus ſui Laneaſtr. 
falutem. 


Bedmyn jam  Majori & commuini Clerico bu rg1 noſtri de Bodnon 

vel Badmyn. in Com. Cornubiz. 

Burowbriga.  Scneſcallo burgi noftri. de Borrowbrega in Com. 
Ebor. parcel. Ducar. noftri Lancaft. ſalutem, | 

Beſps. x; Julio & Burgeaſzbus burgi ſui de Bo(jzn.i in Com. 

DL; 157 - Cor 
37 Com. Majori 8 Burgenſi bus burg1 noftri de Santo BY-. 
Liveols. zolpbo in Com, Lincoln, Bras 
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Bracklzy.  'Majori 8 'Burgenfibus .burgi ſui de Brackley in 
com. Northampe. (alutern.” | IN: 

Caferi Brienels. Ballivis ſuis caſtri ſui de St. Byiencl in Foreſta de 

| Deane ſalutem, ; _ 

Brideteel. - * Majori 8& Communitat. .ac omnibus Ciyibus civitat 
London necnori Gubernator. poſſeſſion. de Bridewel & 
Sand. Thome Apolt. 

Bridge-bouſe, Ad Cur. W. E. de Bridge-houſe in Com. | 

Bridgenorth in Ballivis 8 Burgenſ. villz noſtrzx de Bridgenorth, Se 

Salop-bruges. eoruni cuilibet. (td. IR 

Bridport. Ballivis 8 Burgenſ. burgi ſui de Bridport in comit. 

' Dueſer. ſalutem, 

Bridgewater, Majori & Ballivis ville ſuz de Bridgervater ſa» 

| Jutem. 

Briftol, Majori. Aldermannis ac Vic. civitat. five villz Brs- 
fecl, ac Majori & Conftabular. ſtapulz ejuſdem civi- 
eatis five ville necnon Balliyis, Major: Communitar. 
ejuſdem civit. five villz Cur. ſuz Toll. 2c Ballvis 

* dit. Majoris & Communitat. ejuſdem civitat. five 
villz Cur, pedis pulyerizat.. & eorum cuiliber ſalutem. 

Branchard, . Ad Cur, F. Ep. de Branchard Forren in Com. ; 

Brownſhal. Ad Hundred Fubannis D. Maneru ſui de Brownſhal 
in Com. 

Bruſiick.- Ad Cur. H. C. Militis Manerii ſui de Bruſtwick 10 
Com, 

Buckingham.  Ballivis & Burgeoſibus villz ſuz Je Buckingham in 

Com. Buck, ſalutem. 

Burton ſuper "Ballivis & Sencſcallo T, Paget.Dom. Paget. burgi 

Trent. ſui de Burton ſuper Trent, & corum cuilibet. ' 

Bury Santi.  Aldermannis;, Recardator. & capital. Burgenſibus 


Eqdmund;, burgi noftri de Bury S. Edmund. 'in Com. noſtro Sug; 


8& eorum cuiliber. 
te. 
(Onfiabulario & Bargenfibus burgi ſui de Cale 


{{ 8. 1n-Com, 
ed F Camel- 


Calnc. | 


Camelford, — Majori & Burgenſibus burgi ſui de Camelford 


; in Com. Cornub, 
Cancellarso Prxdile&o & fideli ſuo A. B. Cancellario ſug 
«Angle. «Angle. | 
— y UOni- Procancellario Univerfitatis Cantabr. ſalutem, 
DEY $. 
Cantaby. Vil. . Majori & Ballivis villz Cantabr. 
C. Cantuar. Majori civitatis Cantwar. (unde quzre) 


Cur. Palatis Seneſcallo libertat. Gilberti. Dom. Archiepiſco- 
«Archiepiſc. i» pi Cantuar. Cur, Palatii ſui infra civit, Cantuar, 
Cantuar, 

Alner. Seneſcallo Cur. Palatui Dom. Archiepiſc. Cant. 
Chrifts Eecleſ. Seneſcallo altz Cur, Decant 8: Caputuli Ecclefiz 
Cantuaricn. Chriſti Cantwar. 

Cantuaricn, Reverendiflims in Caviſto Patri G, providentia 
Provincie ſu- divina Cantuar. Archiep. Primat- 8 Metropolir, 


fpremis com- Ac aliis ſupremis Commiſſionar. Reg. ad cauſas | 


miſſion. Eccleſiaſticas inter alios ſub magno Sigillo . 4ngl, 
legittime 8 ſufficienter authoritat. 
Caresbrook, Clariſimo conſanguineo ſuo H. Com. Southam, 
Conftabulario caſtri ſui de Caresbrook in Comitat, 
Southampe. vel ejus locum-tenenti, ac Portatori five 
ejus Deputar. 1bidem. 


Carlesl. Majori & Ballivis vill, de Carleil in Com. Cumb, 
& eorum cuilibet ſalutem, | 
Carliſle. Majori & Ballivis civitat. Carl;/le ſalutem, 


Carlick civitas. Majori 8 Ballivis civit, Carliek in Com. 
Carlington. Majori 8 Burgenſibus burgi ſui de Carlingeon in 
Com 


om, 
Carlion. Ad Cur, W. Comitis Pemltook ds Carlin in 
Com. 
Carlyon. + you & Ballivis vill. de Carlyon, 8 corum culi- 
li 
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Carnauton. Seneſcallo & Ballivo Manerit ſui de Caynawton | 


in Com. Cornub. ſalutem. 
Carvice, Car* Majori & Ballivis vill, de Caz40n in Com, 


©40N. , 
Caftle-Ryfing. Majori 8 Burgend, vill, ſuz de Cafile- Riſing. 
| 4 


Cafin | 


a — MM — 


2 
bi 
r | 
% 
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Caftri Epiſeo. Ballivo 8 Burgenfibus vill, Cafiri Fpiſcopenſ. in 
villa im Com, Com: Salop ſalutem, 
alop. | 
yh ; Novi Major 6& Burgenſibus burgi ſui Novs Cafiri ſubtus 
be. Lin, Linam n _ Staff. nr 
15 novs Majorl vill. Caftr; novs ſuper T;- 
Cof Any Com, Nerthumb, This was Ts made p pong 
ty Palatine, (unde quzre.) | 
Ceftr.l. _ Carolo Principi Wale, Duci Cornub. Comiti Cef7r. 
& Flint, filio ſuo clarifſimo &ve cjus Camerario ciyi- 
tatis Palatini Ceftr, feu ejus locum-teney. ibidem, 
Alter. Camerario Com. Palatini noftri Ceftr. ſeu ejus 1o+ 
cum-tenen, ibidem ſalutem. | 
Ceftr. civit, Majori & Civibus civitat. Ceftr, in Com. Palat. 
Chayferd. - Przclariflimo conſanguineo ſuo WW. Com, Pembrook 
Stannar.  Camerario hoſpitu ſui, przclari ordinis Garterii Mi- 
© lit, cuſtodi Stannar. in Com, Devon. & Cornub. capi- 
eali Seneſcallo totius Ducat. Vic. Subſeneſc. Depurart. 
ſive cjus locum-tenenti Cur. Srzannar. de Chayford in 
Com. Devon. {alutem. 
Cheltenham. | Capitali Seneſcallo, Kallivo , & SeQtatoribus Ma- 
nerit, _ five villz de Cheltenham necnon cuſtod: 
_ Goalz noſtr. ibidem, | 
Cheney court. Ballivis Reverendi in Chriſto Parris T, Epiſc, C. 
Cur, ſuz de le Cheney-court. | 
Cheping-My+ Majori, Ballivis,8 BurgenC. de Cheping-ycomb. 


Chepflow. Seneſcallo & Ballivis villz de Chepflow in Com: 
villa, Montmouth. | 
Chepfigno Ad- Seneſcallo Cur. Admiralitatis in Chepftoxy in Com. 
miralitat, Montmouth, 
Cheſi-burzt. Seneſcallo Cur. L. Militis Manerii ſui 
| de Cheft-bunt in Com, Hartf. | 
Chipping-Ham- Ballivis & Burgen,burgi noſtri de Chipping-Ham- 
den. den in Com. Glouc. 
Chipping.Nor- Ballivis , Seneſcallo five communi Clericovel De- 
gon. putat, ejus-burgi five villz de Chipping-Norton in 
Com, Exon, (alutem 

F 3 Cz- 
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Cirographerio. A. C. Armigero Cirographerio Cur. noftrz de ban- 


co ſalutem. 
Chrift-church. Major: & Burgenſ. burgi ſu de Chrift-church in 
com. Southampr. | 
Gieefter. Majori, Aldermannis ac Civibus civitat. Ciceftey ſa- 
utem. 


CGnque-Ports, Dilefto 8& fideli Confiliar, noſtro Ed. "Dom, 
Zoeuch, Sant. Maure & Cantelupx Conſtabular., ca- 
{tri noſtri Dover cuſtodi , 'Cancellario & Admirallo 
Quinque Partuum noſtrorum & membrorum eorundem 


five ejus locum-tenenti , vel Deputat. ibidem falu- 
rem, | 


Clay juxta +Seneſcallo- C. H. Curiz ſux Portus de Clay juxta 

mare. mare. 

Clifton Dare- Majort, Ballivo Sz Burgenſibus burgi ſu de Clifton 

mouth Hard- Dartmouth Hardnes 11 com. Devon, (alutem. 

ne, C:mk, Seneſcallo Cur. libertatis Reverend in Chriſto Pa- 
tris Dom. Tho. Epiſc. Winton Manerii ſui de South- 


zwark. 

Cl;thers. Ballivo burgi ſui de Clitheroe in com. Lancaftr. (alu- 
tem. 

Chinſland 


Gardiano Stannar. Devon. 8& Cornub. & capitali 
Stannar. Seneſcalld Ducat. ſui Cornub, aur fo Deputar. ibidem, 
| Et przcipue ſibi aut ſuo Depurat, Seneſcallo infra Ma- 
nerum de Stan, Chinſland yarcel. Ducat.Cornub. pred. 

infra com. -Cornub, tc. 
Colchefter, Ballivis villz de Golchefter ſalutem. | 
Coldfield _.  Gardiano & Societati ville noſtrx de Sutton Culd- | 
Sutton. field in com, War, 2 
Commiſſario A, B, Auditori cauſarum venerabilis -in Chriſto Pa- 
Cur. cAr- tris G, Archiepiſcop, Cantuar, totius « Anglie 


chiepiſc. Primat, cauſarum 8& negotiorum Cur, & Audientiz 
"tuz. | 


Commiſſar'y A, B, Commiſſario. generali R, Epiſcopi London- 
Cur.Lond. Cur. ſux Chriſtianitatis apud- eenend. yel ejus | 
loeum-tenenti, | C | 


Coven | 


, 
_ . 
/ 
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Coventry . civit. Majort &. Ballivis civitat, Covente. in com. War 
| falutem. 


Corf. Caftr. Majort & Seneſcallo de Corf-Caftle tn com. Dor- 
+ @ . ſer. (qu. an Corf vel Croft.) >, l 


Cramborn. -. Ad Hundred. Cur. W. Comitis Sarum Manerii fui 
de Cramborn in com. 

Crioklade, ©  Ballivo & Burgenſibus burgi ſui de Crictlade in 
com. Wilts, ſalutem. 


Cylenheck. - Seneſcallo Cur. ;ſuz de Culenberk in com. : 


Cuftod. bre- Dile&o 8& fideli noftro F. L. Cuſtod. brevium no- 
ritm in . | {trorum de Commun banco, 

Communs 

banco. | / 


Cuftod. ſigil. Predileto & fideli ſuo J. W. Epiſcopi Lincola. & 
magnz. _ Cuſtodi magni figtlli ſut <Angh#. - 

Cufiod, E. Comiti Wigorn 8 Cuſtodi privati figilli ſui. 
privat. Si- 

gill, 


1 M 

Daux. . . DAllivo A,.C, M. Maneris ſui de Dawes 1n com. 

Ebor, _ _ | JO 77 

Dartmouth. Majori , Ballivo & Burgenfibus de Clifian Dartoouch 
' .Hargnes 11 com. Devon, | | 


Daventry. Ballivo , Burgenfibus S& Communitau de burgode Da- 
| ventry in com. Nonthamp. falutem. | 


Denbigh. E Ballivis. & Recordatori burgi five villz.de Denbigh ſa- 
tem. | h 


Derby, | Ballivis, | Recordatori & Burgenſibus ville five burgi 
.» de Derby in comitat. Derby, & corum cquiliber ſalu- 

tem. | 
F 3 | Derby 
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Derby, Ballivis & Burgenfibus burgi noftri Deeby. 

Deviſes. Majori, Ballivis & Burgenſibus burgi noſtri de De- 

wiſes. 

Doncafier. Majori & Recordatort villz de Doncaſter , 8 eorum 
'_ cuiliber. 


Doweich. | Ballivis vill. five burgi de Donwich 1 in com. Suffolk. 
Dorchefter.  Ballivo & Recordatori burgi ſui de Derchefter 
Com, Dorſet. 

Dower, Conſtabular. noſtro caſtri noſtri de Dover in Com. 

' Cane. infra hibertat, Quinque Porguum five Deputat 6- 
Jus ibidem ſeu corum alteri. 
Downton, Conſtabulario & Burgenſibus burgi ſui de Doxnton 
in Com. 
Downhevit, Majort , Aldermannis , & Recordatori burgi ſui de 
alias © Downhevit, alias Launceſton in Com. Gornub., 
Launceſton,” 
Downwick. : ms burgi five villz de Downwick in Com, Suf. 
_ GJutem 
Droitwitch. Ballivis & 'Burgenſibus burgi ſui de Drontwitch in 
| Com. 
; Demelm, vel Reverendo in Chriſto Patri W. D. providentia divina 
Durham. Demelm. Epiſcopo, aur ejus locum-tenenti ibidem ſalu- 
tem. 
' Sede Pacange. T. C. Armigero Cancellariocom, Palatini Danelm, 
© © * " Sede Epiſcopali ibidem jam yacante.. 
Aliter im _ Cuſtodi Spititualitatis Epiſcopatus Dunelw Sede E- 
alio libro, piſcopali vacante. 


E, 


Ef Greenfted. PAllvo & Burgenſibus burgi ſui de Eaft-Greenfted 
in com. Suſſex ſalutem.) 


Eafl-Low. Majori & Burgenſibus burgi fu de Eaft-Low in 
| com. Cornub, 

Eaft-Stret- © Ballivis villz ſuz de Eaft Stretford in com. Newn. 

ford. ** * (quzre fi North. vel Nor.) 


Ebor, erentar: Majort, Aldermanus, & Vic. cLvIEALiS Ebor. ; 


Com.Pleas. and Solicitox- 71 


San; Petri Seneſcallo Cur. libertatis Decani 8& Capituli Eccle- 

Ebox. fix Cathedr. Santi Petrs Eboy. 

Eburum beati - Senefcallo Cur. libertatis Decani 8& Capituli Ec- 

Petri. clefix & Metropelitic. beati Petrs Ebor. in com. Zbor, 

Edlogom. Ad Cur. E. I, Armig. Manerii ſui de Edlogom in 
com. 

Ely, Juſtic. Epiſcop. Elies. ad placita infra Inſulam Z15en. 

oy renend. ac Seneſeallo cjuſdem Epiſcopi infra libertatem 
Inſulz przdit, & eorum culibet ſalurem. - 

Epiſcop. Ca- Ballivo & Burgenſibus villz Caſtri Epiſcopenſis in 


firium im com. Salop. 


com, Salop. 
Efcameri. A. B. Armigero Eſcaetors noſtro 'com, noſtri Salopi 
| Ac Vic, ejuſdem com, nec non omnibus vis & fin- 
gulis Miniſtris noſtris com. pred. tam infra liberrates 
uam extra, ſalutem. 
Evermouth, Majori 8 Burgenfibus villz ſuz de Evermouth in com. 
Southampton, 


Eveſham,com- Majori 8& Burgenſibus burgi ſui de Eveſham in com. 
monly = Wigorn , &Cc. 

in the Vale. 

Civit. Exon. Majori 8 Ballivis ciyitatis ſuz Exon. in com. De- 
We 201, ac Ballivis Cur. Provoſt. cjuſdem civitatis & eo- 


Eye. Ballivis noſtris villz & burgi de Eye ſalutem. 
| F. LLUBRC 1 

Farnham, Allivis burgi & villz de Farnham in com. Surry. 

Alter, Seneſcallo Cur. caftri reyerendi in Chriſto Patri 
Dom. L. Winton. Epiſcopi Manerii ſui de Farnham in 
com, Surry. | | 

Le Flet. Guardianopriſonz noſtrx de le Fleet, five ejus locum- 
tenenti ibidem ſalutem. 


Fordington. Ad Curiam Carol, Principis Wale, Ducis Cornub, 
Comitis Caftr, & Flint Manerii ſui de Fordingon in 
com. Dorſet, 


F 4 | Fo> 
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Foriet. ' .  Seneſcallo & Balhyo libertatis Fariet. Ocienta), jux- 
| ' ta vill. Salop, » yu 
Foway, *'- Prepoſitis & , Burgenſtbus burgi. Cui de —_— 


com, Cornub. ſalutem- 


G. 


Carbs (Clos noſtro de le Gatehouſe infra Weftmonafterium, 
E/117159ls 
_—_ | Burgenſil bus burgi ſui de Gatton in Com, Surry. 
Gillngbam, Scneſcallo Curiz ſuz de Gillingham in com. Dorſee. 
hac vice ſede Archiepiſc. Cantuar. jam vacante ſeu ejus 
 Deputat. ibidem; 
_Aliter ſe- Fu. Whether it belongeth to the Crown , or to the 
de Epiſca- : © Biſhop here... | 
pal plena. 
Gipwitums Ballivis ville ſuz Gipmecs , yel-de Ipſwich i in comutat, 
or Ipſw, Suff. ſalutem. 
Glaftonbu- Curiz libertatis Dow. Regis de Glaſe onbuyy in comit, 
#5. Somerſet. © 
<Aliter. Cur. Dom. Regis 12, Hidars de Glaſton, libercatis in 
com. Somerſet, 
Ea: Majort , Aldermaynis & Vic. civitatis noſtrx de 
vitas. Clouctfter. > Wee 
dk Ballivis WV. M., 71-51 & B. P. Gi. Manerii fi Ive 
'Dd6tn. ſui de Goodrith 
Grampount, Majori & Burgenſ. burgi \m de Grampound in com. 
or - Cornubiz, 
Granpoun d, 
Grantham, Aldermanno 3 Burgeiiſibus ville de Grantham i In com; 
Lincoln. ſalutem, 
Graveſend  Prepoſit. Juror: 8&' capital. Tnhabitant,  villarum & 
&  paroch, de Graveſend 8 Milton in com. Canc. 


Milton. © 
Eaft-Green- Ball:yo 8& Burgen. burgi fi de Eaft-Greenfied | in 
fied.  ' com: Suſſex ſalutem, 


Grinsby. - 'Majort Se Burgenſibus villz ſux magnl. Grimby i in 
com. Lancoln, 


G wal 7 


Com Pleas. and DSolicitoþ 73 
Guilford. Majori : & probis aominibus ville noſtrz de Gual- 


ford. 


H., 


Harbil. AP Wapentagium noftrum de Harbsl1n com. 

Hartpool. Majori & Burgenfibus burgi ſui de Hartpug 
infra Epiſcopatum Dunelm. ; 

Haſelmere- Burgenſibus burgi ſui de Haſelmerz in comutat. 
SUrry. | 

Hatfield. Ad Curiam Manerii noſtri de Hatfield in com, 

Havering at Seneſcallo & SeRatoribus Cur, Manerit noſtri de 

a in quo Havering at Bower. —— md 

umford | - _ 

Helfton. + Majori & Burgenſibus burgr-noſtri de Helfor in 

| com. Cornub. 

Henley ſuper Ballivis, Gardian, Pontinariorum burgenſium & ci- 

Thames. vitatis villz de Henleyſ\uper Thames. | 

Henly ſuper Ballivis , Guardian, Burgeaſibus & Communitar. 

Thameſin, vwillz de Henley ſuper Thameſin, in, com, Berk. {a- 


lutem, 
Heref. Pal. Ad Curiam SanCt: Epiſc. Hereford Palatii Heref. 
Epiſc. | | py 
Heref. creit, . Majori , Aldermannis & Civibus civitatis noſtr# 
#  Heref. | | 


Herewich. S. Majori 8& Seneſcalio burgi ſui Herewscs, bh 
Hertf« 'burgus. Majort & capital, Burgenſ.: burgi! noſtri de. Herrf 
necnon Seneſcallo Cur. noftrz de Record: ibidem. 


Heſton. + Majori & Ballivis burgi noſtri de Heſton incom: 
Cornub. 

Hexam. Seneſcallo Cur. ſux de Hexham in comitat. Weſt- 
mer], | 

Alter. Seneſcallo Maneru noſtri de Hexham in com, Weſt- 
merland. | 


Heydon m  Majori & Ballivis villz ſuz de H:ydon in Holdernes 
Huldernes. in com. Ebor. 

Heytesburg:  Ballivo & Burgenſibus burgi ſui de Heytesbwrg in 
. ie com, falutem, ; | 


Highaw 
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Highaw-Fer- Majori 8 Aldermannis villz 'noſtrz de Higham” 
rers, or Fer- Ferrers, & eorum culiber. 


ris. 
Herſham. Majori 8& Burgenſfibus burgi ſui de Horſham in 
com. Suſſex, {alutem. 


Huntington 
burg. im com. 
Southamp. I 
Qu. Hunt, Ballivis vill. noſtr. Hunt. 
I. 
Fernemouth. PBAllvis ville ſive burgi % libertat. villz ſive burgt 
| magne Fernemouth. | 
Aliter. Ballivis vill. noſtr. magnz Fernem. ſalutem. 
St, Fermins. Prepoſit. & Seneſcallo burgi de St. Fermins in 


com. Cornub. 
Inſul. Elien, Juftic. noſtris ad placita infra Inſul. Eten. in com. 
p Cantaby. tenend. A 12N. | | 
St. Fohannss Seneſcallo Cur. | "_-_ ante placitorum SanQtt 
Beverlacy. Fobannis Beverlacy in com. Ebor. ſalutem. 
Se. Ives. Przpoſit. & Burgenſibus burgi ſui de St. Ives in 
com. Cornub, | 
Ipſwich. Ballivo ville ſuz de Ipſwich in com. Suff. ſalutem. 
Foficirs Jacobi Leg. Militi capital. Juſtic. noſtro ad placi- 
_ ta coram nobis tenend. aſſgnat. 
T. H. Uni Juſtic. noſtrorum ad placita coram no- 
bis tenend. Oc, 
Fuftic. de MH. H, Mil. & Bar, capitali Juſtic. noſtro de banco, 
Banco. 
cAliter, R. H, Mul. uni Juſtic, noſtrorum de banco, 


"_ 


St. Ratherin' s QeEneſcallo , Magiſtro five Cuſtod. Hoſpital. ſive li-- 
prope Turrim > ber. Capell. St. Katherine prope Turrim Landon, 
Londem. ſeu cjus locum-tenenti ibidem; - | 
«Aliter; Seneſcallo libertat. Magiſtr. Fratrum & Sororum al 

| Capel: 


Capel. in Eccleſia Hoſpit, S, Katherine virgins & . 
martyris prope Turrim London, Cur, noſtr. 1bidem, 

'  necnon Ballivo ejuſdem; | 
Kendal, Ballivis Manerii noſtri de Aendal in com, Weftmer- 


land. 
Kirby-Ken- Aldermanno, Recordat. & Burgenf, burgi de AKirby- 
dal. Kendal in com, Weftmer. 


Kings-Nor- Seneſcallo , Ballivo & SeCatoribus Cur, Maner, de 

ton, Kings -Norton 1n com, Wigors, 8 eorum cuiliber. 

De'quo, Qu. This þeing the late Queen's, and before her 
' death was ſtiled accordingly, 

Kingflow ſu- Majori 8 Vic, villz neftr, de Aingfton ſuper Hull, 


r Hul, 
Feng fon ſu- Ballivis 8 Seneſcal. Cur. villz noftr, de Xing fon ſu- 
per Tham, Thameſin, 8 in abſentia difti Senefcal, Ballivis & 
| Ccertinns ejuſdem villz five duobus eorum ſalutem, 
Knaresho» Seneſcallo Cur, Honoris de Anaxcsborough in comit. 
rough, Ebor, parcel, Ducat. noſtri Lancafir. | | 


Le 


Lancaftr.. Ancellario noſtro Com. Palatini noftri Lancaffe. 
| vel cjus locum-tenent; ibidem ſalucem , vobis ' 
mandamus quod per breve noſtrum , ſub figillo Com, 
Palatini noſtri przd. debet. conficiend,. « fac, Vic. 
. Com, przd. _ cs | 
Lancaſl, Majori & Ballivo burgi ſui Lanceftr.in com. Lancafe. 
burguss | | 
Loan, Majori & Communicat, burgt de Lancefton alias 
" alias | Downhevet. 


Downbeves. : 
Lancefion, Seneſcallo 8& Ballivo Cur, feod. Caſtri noſtri de 


alias Lanceſfion parcel, Ducat, noſtri Cornuwb. 
New port, | 
Ledbury, Ballivo ſuo burgi fui de Ledbury in Com? 
'  necnon Judicibus Cur, ejuſdem burgi ſalutem. 
Leicefler, Majori, Ballivis, & Burgenſibus burgi ſui Lees 
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Leicesr. Majori & Burgenſibus ville Leicestr. 
 Lempfter, Ballivis & Burgenſibus burgi ſui de Lempfer. in 
which I take com. Heref. (alutem. 
for Lemflcv. 
Leoni. Balliyo, 8 Burgenſibus de Leon in com. fa- 
| lutem. 


Leverpool. Majori & Aldermanno ville ſuz de Leverpool in 
com,: Lancafty. ſalutem. 


Lewes. * Conſtabulario & Burgenſibus burgi fui de Lewes 
in com. Suſſex ſalutem. 

Lidford. Majori & Burgenſibus burgi de Lidford.. 

Loncoln. civit. Majori, Vic. & Civibus civic, ſuz Lincoln. 

Lincoln, . Ballivo, Decani & Capitul, Ecclef, Catholic, bea, 
tx Aavie Lincola, Curiz fux- Boale infra clauſum 
tbidem. 


TisRaretalias Majori 8 Burgenſibus burgi de Lickaret, alias Lis- 
Lo5kerd. kerd, 

- Ticbfield. 'Balſivis, Burggnſ. & Civibus civitar. Litchfietd, 

London. Majori , Aldermanno ac. Vic. London, & e0- 
rum cuiliber ſalutem. 

London Coun- Confimilis, 

tors. 

Loftwich.  Majori 8 Burgenſ. burgt ſu de Loftwich i in com. 

2. _ Cornub. ſalutem, 

Ludgerſhal. Burgenſibus burgi fui de:Ludgerſhal in comit, Wilts. 

tem, 

Luidtow. © © Ballivis villa de Ludlow in com. Salop. 

Tieigbargh. Ad Hundred de H, B. Milit, & Baronet. de Lug- 
bargh im com. 

Lugharnes, Ad Cur. R. H. Armig. hs Lugharnes i com. 

Lugwardens Ballivis T, B, Armig, Maneru ſui de Lag warden in 
com. 

Lymington. Majort+8- Burgenſibus burgi ſiri de 0p in 
com. Southampt, {alutem. 

Lyn Epiſe. Majori ville de Lyn Epiſe. in com. 

CY: Regis in Mi3jort villz noſtrz de-Zyx Regis in com: Dorſcs. 

orſete- 
Fym-Regis in Major) & Recordatori' villz f ve burei ſui de Lyn 
Norf. Regis ncom. Novf, & corum utrique. Ma- 


4, I we. ati Bi. Mt ts 
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M. | 
Magin 5 D Cur. E. Comitis Wigorn., de Mager. & Red- 
Redwaick. k wick 1n com. 


Maidenhead. Gardinario, Pontinariis , Burgenſ, 8& Communitat. 
villz de Maidenhead in com. Berks ſalutem. 
Maidfion. Majori villz & paroch de Maidfon. 
Maiden: Ballivis vill. ſuz de Malden in com,” Eſſex ſalutem. 
Malmsbury. Aldermannis & Burgenf, burgi ſui de Malmsbur yin 
com. Wits. ſalurem. 
Malton,qu. in com. Ebox. | ' 
Mandevile. Seneſcallo 8& Ballivo honoris de Mandewile pa 
Ducat. Lancaſtr. ſalutem. 
Marden, Ballivis ſuis Manerii de Marden, alias Maweden, 2- 
lias Mawarthyn 1n com. * 
Marleberge, £2u. If not Marlborough. 
Marl:borough. Majori & Burgenſibus burgi five villz de Marlebs- 
rowgh in com, Wilts. 
Marr.Mavteſ. Marr. Mareſcal. Cur. noſtrx coram nobis five <jus 
coram Rob. Deputat. 
Marr. boſpic. Judicibus Cur, Virgz hoſpitii noftri, vel ejus Depu- 
tat ibidem falutem. | 
Marſhals Seneſcallo Cur. Mareſcal. hopitii noſtri, ac marr. no- 
Court, or ſtro ejuidem hofpitit, necnon Judicibus Cur, noftrx Vir- 
Verge-court. gx hoſpitii pred. & eorum Deputar. ibidem. 
S, Martids Seneſcallo, Decani & Capituli Ecclef, Collegiat. be- 
le Grand ati Petri Weftm. Cur. liberratis ſuz five precinR. San- 
Londos. ' &1-Hartins Je Grand London, & Conſtabular. ibidem 
ſalutem, 
St. Mawes. Major villz ſuz St. Mawes alias Se, Marie's in com. 
alias St. Cornub. ſalutem. | 
Mars. | 
Melcomb  Majort vill. \ſuz de Melcomb Regis. 
Regs, | 


Weymouth, Majori, Aldermannis, Ballivis, Burgenſbus & Com- 


& Mel-  munitae, yill. de exzmuth, & Melcomb Regis 1n comit. 
mb reg. Dorſet. | 


Michacl 
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Michael. Przpoſit. & Communitat. burgi ſui Michooks i in 
Com. Cornubie ſalutem, 
Mzddleton. Seneſcallo Cur. Msddlcton prope Swtmgborn. 
Midburfe. _ & Burgenſ. burgi fu © Midburft in Comit; 
Suſſex 
Mincholts. Fon bus burgi de Micholit, in Comi, Somer ſet 
utem 
Monmouth, Majori 8 Ballivis villz ſuz de Monmouth: 
Morpeth, Ballivis 8 rn burgi ſui de Morpeth itn 
Com. Nerthymb 
Mynhead. Praepoſit. & Burgonl. burgi de Mynbead in Com; 
Somerſet. ſalute, 


N. 
- 9h Super \/[Ajori & Aldermannis villz de Newark ſuper 
Trent, in Com. Notting. 
+» Major!, Aldermannis, 8& Burgenſ. burgi de Newber- 
ryin Com. Berks. 
Newport, Majori & Ballivis ville five burgi de Newport in 
Com. Southampt. 


Newton. Ballivo 8& Burgenſ. burgi ſui de Newton in Comit 
Lanca$ir. 
Northampton. Majori 8 Ballivis ville Nogtbamptunn,in Com, Noyth- 
oy on, 
Nor wicus oe Major, Aldermannis & Vice-Com. civitatis Nor- 
wit. wics, & eorum culiber. 
Norwici,  Majori & Vice-Comitibus civitat, Nogwics in Com, 
Nortfolk, 


Nottingham. Majori, Aldermannis & Vice-Comitibus villz Nor. 
tgbam in Com. Not, 

Novum Majeri, Aldermanus & Vic, villz Novs-Caftri ſu. 

Caiftrum per Tinam in Com, Northumb. 


_— 
Majori 8& Burgenſ. burg1 ſu Now-Caftr: ſubter Lis 
Cafirum nam in Com. Staff. 
Subter Lin, 
Newgate. Cuſtodi Priſonz noftrx de Newgate, & ejus Depu- 
eat, ibidem ſalutem, 


of- 


—— 
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Oſweſtry villa, PAalns & Seneſcalls villz de 0ſweſtry in Com, 
Salop. (ſed qu.) 

Oxford. Majori & Portmanis villz de Oxford in Com. Safe. 

fins Ballivis 8& Burgenfibus villz de 0ſweſter. 

Oxon. civit, MF. & Ballivis civitatis Oo in Com. Oxon, (2- 
tem. 

Oxon Uni- Vice-Cancellario Academiz 0xon, 

verſitas. 

Orefardin = Majori & Partmannis villz de Oreford ſalutem, 

Com. Suff. 


P. 


Padflow, wad Jori & Burgenſibus burgi noſtri de Padfiow in 

Petrockfiow. Com. Cornub. 

Park. Seneſcallo R. W. Ar. Manerii ſui de Park Lettys, 
alias Parte Lettys in Com. 

Pawtom. Seneſcallo & Ballivo Manerii five villa de Paton 
(qu. fi non Pawnton,) 

Pembrig. p Ballivo : & Seneſcallo ville ſai burgi de Pembrig in 

om. . 

Penwith. Seneſcallo 8& Ballivo hundred. 8 libertatis ſux de 
Penzwith in Com. Cornub. 

Peterborough. Seneſcallo Cur. Decani 8& Capitul. Eccleſiz Cathe- 
dral. Civitatis de Burgo'San&i Petr: , in Com. Nort- 
= oy & Burgenſibus ejuſdem Civitat, & eorum cui- 

t, 

Petersfield. Majori 8 Communitatibus burgi ſui de Petersfield 
in Com. Soutbampe. ſalutem, | 

Pevenſey. Ballivo Libertat, Dom. Regis Ducar. ſui Lancaf, in- 

fra ripam ſuam de Pevenſey in Com. 

Pickering. Ballivis & SeRatoribus Cur. noſtrz de Pickering in 
Com. Ebor. 

Plymton, Majori,, Ballivis & Burgenfibus burgi ſui de 'Plym- 
zo Maris in Com. Devon, ſalutem. 

| Plymouth 


8 
Plymouth, 
Ponifr af. 
eAliter- 
Podl. 


Portland. 
Portpigham 


Majort & Communitati burgi ſui de Plymouth in 
com, Devon. ſalutem. 

Majort vill, ſuz Pontfr2&. in com. Ebor, parcel. 
Ducat. ſui L.mncftr. | 

Ad Cur, honoris noſtri de Potrtfraf?. in com. Ebox, 
parcel, Ducat. Lancaft. 

Major! vill. de Poo}, & Seniori Ballivorufm ejtſ- 
dem ville. 

Ad Cur. Manerii ſui de Portland in com. Durſet. 

» Major: & Burgenſ. burgi ſui de Portpighan, alias 


os Portbigh- Weſtlow , 11 com, Cornub. 


am, alias 
Weftlow. 
Portſmouth. 


Major! , Aldermannis , & Burgenſibus villz de 
Portſmouth. 


Preflon An- Major: 8 Ballivis vill. five burgi fui de Preſton in 


derneſs. 
Pymbern. 


Tony 
Ad Hundred'Wilielms. Comitis Sarum de Pymbern 
1n com. 


Cur. Palatis. Judicibus Cur, Palatii noſtri Weſminſ?. 8 corum 


cu1ltber, 


Q. 


Quinborough. M> jort 8& Burgenſibus burgi ſui de Quinborougi 


Reading. 
Richmond 
Rillaton, 
Reppon, 


* 


10 com. Canc, | 


R. 
Ajori, Aldermannis 8& Burgenſ, burgi de Read- 
ing in com. Berks ſalutem. 


Aldermapnis , Recordatori & Burgenſ. burgi noſtri 
de Ricbmond in com. Eboer. | | 
Seneſcallo, Decemar. & Prxpoſit. ac liberis tenenti- 
bus Manerii ſui de Ri/aton parcel. Ducat. ſui Corfub. 
+ Seneſcallo & Ballivis. Libertat. Cur. Canon. nuper 
Canonicorum & capitalis Ecclef. Collegiat. de Reppot 
20 com. Ebor. parcel, Ducat. noſtri Lane. ; 


gu. If 
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Goni.Pleai? .*\ | anlDollcitop. ', 8+ 
+ 7 Qu, If more Rippots: -. WE | 
Roffen C. /  -  Mayorl, | Aldermannis & Civibus eivitatis noſtr# 
in com. Canc. ſalutem. 07 (it | 
Roffen Palat Seneſcallo Reyerendi in Chtiſto Patris J. Epiſcop; 


trum. Rogen. Cur. Palatii ſui Rogen; ſalucem, 
Rumnty. Ballivis 8& Jurat, de Rummey FHarſh in comirat. 
- Can. | £222 
Ryalton: Seneſcallo & Ballivo Maneru noſtri de Ryaiton in 
com. Cornub. {alutem. | 
Rygate. Ballivo & Burgenſibus burgi ſui de Rygate in com. 
Surrey. ye >0gh " 
Rumſcy. Majori & Recordatort , vel ejus Deputat. 8& AL 
der: villz de Humſey infra & eorum cuilibet ſa- 
lutem. 
S; 


Salsp , or Allivis villz noſtrz Salop in coth. Salop , ſalu- 

—_ | \ may p in cot p, a 

Saltaſh, Majori 8 liberis Burgenſibus burgi ſui de Saltaſh 
in com, Cornub. 

Civitat.Noves Ballivis libertatis Epiſc. Sarum civitatis noyz Sa- 

Sarum. rum. | 

Sanftuar. in Scrutatori 8& Ballivo Libertat. Sanftuarii, Decant 

VVeſim. & Capitul; Ecclefi# Gollegiat. beati Petri y Yeſim, * 
1n Com. M444. ſalutem. | 

Sarum veths. Butgend. burgt ſut veteris. Sarum in. com. Wiles. 

Sarum nova = Ballivis libertatis Decani & Capituli Eccleſiz Ca» 

ſede Epiſco- thedralis Sorwm civitatis ſuz nove Sarum , ſede Epi- 

ali vacante. ſcopali jam vacante. | | 

Le Savoy ex- Ballivo libertatis Dom. Regis Dutat. ſai Lance- 

ira Temple- - apud le Strand in com. Mid: ſalutem. 


Bar, | 

Scarborough, Ballivis villz noſtra de Scarborough, ſive Scarburg 
in com. Ebox, F Jon | 

Shaftcbhurg, =Majort & Burgenſibus burgi ſui de Shoftsburg in 
com, Doyſet. 

Shafton, Majort, Recordatori 8& Burgenſibus burgi de Shaf- 


80n3 1n com. Deyſet. 
Sheffiels. Ad Cur. C. Com. __ de Sheffield in com. C _ ) 


Sherborn 


Sherborn. Ad Cur. Hundred. de Sherborn.in com. Dorſet. 

Shoreham, = Conſtabulario & Burgenſibus burgiſui de Sborchani 
in com. Lance, _ 

Slaughter. © Seneſcallo, Ballivo & liberis Setatoribus liberta- 
_ Hundredi noſtri de.Slawght& in cen. GlouceF?, (a- 
ute, " 

St. Fermins. Prxpoſit. 8 Seneſcallo burgi de Sts Fermins in com. 
Cornub 


Snaith. Ad Cur. noſtram de Snaith in com. ( ) 
Alter. Ballivis & Se&atoribus *Cur. Maneru noſtri de 

| Snaith parcel. Ducat. Lanc. 

Soutbmoulton, Majori & capital. Burgenſibus villz ſux. Sourh- 


moulton. 
Southsld. Ballivis villz noſtrz de SoutholJ. 
Alter. Ballivis & Burgenſibus Libertat, villz de South- 
'old. 7 


Southampt, Majori & Ballivis villz de Sourhampt. 
vl. Aluzer, Majori & Ballivis villz noſtrx Souhamp. Cur, ſux 
pedis pulyerizat, ibidem. Necnen Cuſtod. Goal. no- 
itr# infra eandem.villam ejuſdeta Deprar. 1bidem & 
eorum culliber. | 
Aliter. Vic. Southamp. necnon Cuſtod, Goal. noſtri caſtri 
+ Winton ac civit, noſtrx Winton, | 
Southwark Seneſcallo Cur. Libertat. reverendi in Chriſto Pa- 
Maner, tris B: Wirton. Epiſc. Manerii ſui de Southwark in 
COM. Surry. . 
Southwark Seneſcallo Cur. Libertat, Majoris Communitat, 2c 
Burgwus. Civium civitatis London burgi {ui de Southwark. 
rituals FJ. S. Legum DoRtori ac Audicatie reverendiflimi in 
Cup. Chriſto Patris G. Agchiepiſcopi Camtwar. totius An- 
gli Primat. & Apoſtolicz ſedis legali Cauſarum, & 
negotiorum auditor!. | 
Stafford. Ballivis & Burgenſ. burgi de Stafford. 


Stamford. Aldermannis & Burgenſibus villz ſux de Stamford 
incom Lincoln. 
Stepleton, Seneſcallo Cur. T. C,. Miltis Manerii ſui de Steple- 
#0.1n com. - ( ) 
Stebutl; 
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Sicbunb:iath, | Senefeallo prenobilis T. W; Manerii ſui de Ste- 


bunheath. : 
Steqning.  .Conſtabulario & Burgenſibus burgi ſui de Stey- 
ut nog in.com. ( W. Kia 
Seockbridge. Ballivo & Burgenſibus burgi ſui de Stockbridge 1n 


| com. amp. | 
Stonclunſland (Tall -—_—_ Gardiano, Stannar, Devori. 8 Cor- 
Stannar. mb, Capirali Seneſcallo Ducat. in. Cornub. aut ſao 
Depurart, ibidem 8 prxcipue fibi aut ſuo Depurar. 
Seneſcallo infra manerium de Stou-Clun/land par- 
oo Pucat. Cornub, pred. infra comitat. Cornub. 

tem 


Le Strand. — Ballivo Libertat. Ducat. Lancaſtr. in le Strand in 
com. noſtro Midd. | 
Stretford Eaſt, Ballivis villz ſuz de Eaſt-Stretford in com. Not, 
or Eaſt Swvet- 
fard. - | | 
Sudbury. Majori , Aldermannis , Burgenſibus ac Sene- 
ſcallo burgi five willz de Sudbury in com. Suff. & 
eorum cutlibet ſalutem. | 
Swpremss Com- Revyerendiſlimo in Chriſto Patri G. Providentiz 
miſſionar. Diving Caatuar. Archiepiſc. Primat. & Metropoli- 
Cantuarien,  tano ac aliis fupremis Commiſſionar. Regis ad Cau- 
Provincia. Mas Ecclefiaſticas inter alia ſub magno figillo An- 
| glia legitime & ſufficienter authoritat. | 
Swttots Cold. Gardiano & Societati villz Reg, de Sutton Cold- 
field. field ſalutem, 


y 


Talboth. Ballivo Cur. de Talbab vill de Lenn. Epiſe. 
| in com. -( | 
Tamworth, < Ballivis villz noſtrz de Tamworth in com, Staf- 
a -- . | 
Taveftock. Seneſcallo ſive Balivo F. comit, Bedf. libertar. 
ſuz de Taveſlock. 


Taunton, Ballivo reverend. jt Chriſto Patr. T. Epiſcopi Win- 
' ton Libertat. ſuz de Taunton & Takhion-Dean: 


34 
Tewksburgh. 


Thack fleds 
Thetford. 


cAlier, 
Thremalten, 


Thusk. 
Tickbil. 


Torringten 
magna. 
eAlxer. 


Totnes, 
Trebenin , 
.alias 
Boſſiny. 
Trigons. 


Tregony. 
Trellock, 


Trennaton, 
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Ballivo,Burgenſibus & Communttat. burgi ſui de 
Tewskburgh. | 

Majori, Ballivis & Communitat. burgi de Thack- 
fied in Com, Eſſex, & eorum cuiliber falutem - 

T. C. Com. S. Capiali Seneſcallo villz noſtrz 
de Thetford parcel, Ducar, noſtri Lancaftr. vel cjus 
Depurar. 1bidem. ; 

Majori & Recordatori burgi noſtri de Therford in 
com. Norf. y 

E. H. Przelari ordinis Garteru Milit. Dom, Haſt- 
ing de Loughborough Capital. Seneſcallo noſtro Du. 
cat. noſtri Cornub. necnon feod.' & Manerii de Thre- 
malton ſive ejus Deputar. ibidem ſalutem, 

Burgenſibus burgi ſui de Thuck in com. Ebor. 

Ad Cur. noſtram honoris noſtri de Tickbs} in com: 
Ebor. parce]. Ducar, ſui Lancaftr, 

Majori , Aldermannis , & Burgenſibus burgi five 
villz de Torrington magna, 

Majori, Aldermannis, Capital. Burgenſ. & Sene- 
ſcallo burgi five villz de Torrington magna in comir, 
Dewon. 

Majori 8& Burgenſibus burgi de Totnes & corum 
cuilibet. | | 

Major! & Burgenſbus burgi ſui de Trebenn, alias 
Boſſmy 1n com. Cornub., 


Seneſcallo 8& Ballivo H. P. Manerii ſui de Tri 
gons P. 1n com. Cornub, | 


Ad Cur. A. W. Armig. de Tregony in comitat. 
Cornub., 
"Majori 8 Ballivis W. Comitis Pemrbrook villz ſux 


.. de Trelock in com. Cornub. | 


Charifſimo Conſanguineo ac predile&o $ fide- 

1 Confiltario noſtro Willielmo Comiti Pembrook, 
- Domino Camerario hoſpitii uoſtri , prenobilis or- 
dinis . Garter Milie, Capital. Seneſcallo Ducar. -— 
ri 
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fri Cornub. Necnon feod. 6: Manerii de Trennaton 
in com. Cornub. five ejus Deputar. ſahutem. 


Truro. Majori & Burgenſbus burgi ſui de Truro in com, 
Cornub. 

Turman-Hall, Ad Cur. W. B. Manerii ſui de Tukman-Hall in 
comiart. 


Turris London. Willielmo Ward Militi Conſtabular, locum-te- 
nenti Turris London. Necnon Seneſcallo Cur. cjuſ- 
dem & corum utrique, 


Vs 
Vierge, or Alar- QEneſcallo Cur. Mareſci Hoſpitii noſtri : . Ac 


ſhalſey- Court. Mareſcallo noſtro ejuſdem hoſpitii noſtri : 
Necnon Judicabus Cur. noſtrz Vierge, & corum 


culiber. IK: | 
VUike, Prepoſitis & Balliyis villz five burgi de Vske} 
W; 
Vraittel. Gus. Allivis & Sefatoribus Qur: ſuz de VVan- 
tel. a 
Vakeficld. Ad Cur. Manerit noſtri de Wakefield in com. 
Vialden. Ebor. Theſaur ,& Camerar, villz noſtrz de Wal- 


denin com, Eſſex. 

VVallingford. Majori , Aldermannis 8 Recordatori burgi five 
villz de Wallingford 18 com. Berks. 8& eorum cuili- 
ber ſalutem. J 

VTalfal. Ballivis Manerii ſui de VValſal in com. ( ) 

| ſalutem. | 

VVarwick. * Ballivis 8 Recordatort burgi noftri VVarwics in 

| com. V Varwick. 

VVeymouth, © Majori, Aldermannis , Ballivis, BurgenC. 8 
Melcomb Reg. Communitat. villz de VVeymouth & Melcomb Regis 
in com. Dorſet. | 
V Velen Cur: Seneſcallo five Ballivo Cur. Reverendi in Chriſto 

Epiſc. Patris J, Bathon, 8: VVellen, Epiſcopi. 
G 3 VVellen 
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Meleanay: ' Seneſcallo ſive Ballivo Cur, noſtrz de placie. ad 
xeyerend.'in Chriſto Patrem Dow, ]. perniifliene ' 
Divina Bathon, & Wellen, Epiſc. pertin. five con- 
ceſ, tent, apud Guld-Hall infra burgum 8 villam 
, noftram de Welles in com. noſtro Somerſet, = 
Wentock. Ballivo & Scneſcallo villz libert,de Wenlock mag, 
in com, Sa | 
Wentworth  Ballio libertatis Thomz Dm. Wenemorth in com, 
Liberty Mzdd. Enquire if they be diſtint undet the ſame 
near Londan, ſtile lyi ing in ecodem com. 
Weſtbich. Cuſt 
Weftburg. Majort & Burgenſibus burgi ſui de Feftburg i in 
_ com. ſalutem. 
- Weſftm, civit, Ballivo ,' Libertat, Decani 8 Capituli Eccleſi z 
Collegiat. 'beati Perri Weſtm. 
Meftmin. Dean 'Ballivo, Libertat. Decant & Capitul: Ecclefir 
and Chapter. Collegur. beati Petri Weſtm. *. 
<olttchurch. - Majori & Commitmitatibus burgi ſui de Whit- 
' - church com. Southamp. 
Wickome, Ball. "Wickome in com.Buckingham, En: 
quire Chippmg-Wickome before. ' 
Wigmore, Seneſcallo 8 Ballivo villz five burgi de Migmer: 
| in com. Heref, ſalutem. 


| Wigom, ' Majori& Aldermanno burgi ſui de Wigert. in 
com, Megorn. * 
Wike-Regiss Ad Cur, Dom. oy Maneri! ſui de Wike- -Regis 
incom. ( 
Wilton ſuper Ballivis A. B, _ Manerii five Dom. de WW; Io 
Wan. ſuper Wian in com, ( ) 


Winchelſea,  Myori, Jurat, & Communitat, antique villz de 


Winchelſca unius quinque Portuum noſtrorum {al 
tem, 


Nova Windſor. - Majeri , Ballivis ac Burgenſibus yillz five burgt 
noſtri de Nova Windſor in com. Berks. 


«Aliterg  - Majori,, Aldermannis , Ballivis ac Subſeneſcallo 
burgi de Nops Vindſor, % eorum cuiliber 


Cafiqum 


Ca TC. Conſtabular. Honoris & Caſtrifui de Wind- 
iſe: "fo ac Cuſtod. Foreſtze ejuidem, aut cjus locum-ten, 

| ſeuejus Depurat. ibidem, 
Aline. Carolo Comiti Nottingham. Baron. Howard de Ef- 


fingham, preclari ordints Garter Milig. Magno Ad- 
mirallo Angliz, Conftabular. honoris caſtri noſtri de 
; Wndfor ac Cuſtod: tous Foreſtz ibidem, Janitori 
extra portum digi caſtri ſalutem. 

Winton crit. Majori, Recordatori yel ejus Depurat, & Ball. ci- 
yitat. noſtrx Winton & corum cuiliber, 

WWatterdl. © Ballivo Cur.noftrz Witterol (alutem. - 

Woodftock. _ ville ſux deNova Waodftoct. 


Aliter. © © jori & Communitar. - de Nova Woodfleck, 
Worceſter. Maori, Recordatori & Aldermangis ciyitat, noſtrz 
WorceSter ſalutem. 


Warham, Majori 8 Burgenibus burgi ſui de Worbam in com. 
| Doy 


Warmlows llvis A. Dom. Chandos & EB. Ar. Maneru 
os ' five hundred de Mormlowrin com. (- \':: ) 
Wotlow. ' Ballivis vill deWorlow. 

Wateon-Baſſet- Majori 8 Burgen. burgi de VVentan-Baſſet i in com. 


Wilts. & corum 
PIrietel. ©  _ Se SeQtatoribus Cur. ſuz de.. Writt i in 
AS a 1 ) 
Wye. ' * Seneſealls & Ballivo H. LS. Nobil, Ordinis Garte- 
I 'rii Milit. Dom. Hunſdon is Manerii ſui de Wye 
itt ESth. Kane. Cromer br {alutem, 


Wigen civit.” Ballivis , Aldetmannis'& Camerar. civitat. noſtrz 
We us 
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FF Hefe are the ſeveral Titles of ſeveral Corporations 


which happily may" ſome of them alter in ſome 

articular , by reaſon of renewing their Charters, and 
ſaving larger Grams , by which they are incorporated 
anew, and which/may alter the Title, of which the At- 
torney muſt (the. beſt he may) inform himſelf. The 


'beſt way to be informed of the true and certain DireQi- 


- 
, 


ons, is to repair to the Curſitor of the County wherein 
ehs Corporation is Nl vY 


' COme few. Rules have been omitted; which concem 


- .what hath been premiſed -concerning ARtions 'of 
Debt, and may. be of much uſe in other'ACtions ; which 


rake as follows : And fit of Amerciaments, and of the 


Eftreating of them, 


27.57 Note, ' That if the.Party be arreſted, and at the re+ 
turn of the Writ the Sheriff return :(that-he hath taken 


© -thebody! of the. Defendent; which he:hath ready, Te) 


and'yet the Defendent- *.appears not ,.7you; may ,. if the 
"2 +>" Sheriff, will be. conteng, rake 


-\ *In this caſe, upow/ the;Bond of appearance-givea wo 


"may bring an Atio9 -. ;afhgned toyou, and ſo you.thall 


the caſe againfi 'be enabled to- ſygethe Defengent 


- #he Sheriff for. by: falſe; 'and- bis Suretigs in the Highs 
Return; forsf be bath Sheriff's name; Or if you will 


taken” 8 Bail-Bond. , a erg not 
according to the Sta-. let you have thy . then you! 
zute be ought to make mult give the. "Sheriff a day by 
bis Return accurding- Rule to bring it the body,&c, in 

theProthonotanie's bills of Pleas, 


Iy, 
"which if he do not, he ſhall be amerced, and then you 


may ſue out an Habeas Corpus with the Prothonotarte's 
Clerk; and ifhe- bring him nog jn upon that, you ſhall 
continue amercing of hum ; and in caſe the Sheriff re- 
turn that he is , Languidus in perſona, that is to ſay, 
that he 1s ſo fick he. cannot bring him ; thett if it 

found a delay, iſſues forth the Duces tecwm, cz and 


> I” =, 
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ill upon the Amereiament you. ſhall increaſe Iſſues, 
until you force an app your) but you, may have your 
Habeas Corpus » = alſo give your Rules for amercing 
the Sheriff as well in the Phulizer's, as in the Prothano- 
tarie's Office, oo F .4 

When you come to the eſtreating of your Amercia- *If an the 
ments; you muſt - ſee them entred with the Philizer or Prothono- 
®* Protho where the Rule. was given ; and then tarie's re- 
the Clerk of the Warrants , through whoſe Office the mem- 
Prothonorarie's Rolls paſs , whereby .he may take no- brance,goe 
tice of the Sheiiff his Miſcricorgia, oQr being iN Marcy muft carry 
upon Judgments, will certify the Amerciaments, as he. iz to the 
doch all other of that nature of courſe ta the Exchequer : Clerk of 
bur if it be in the Philizer's Office, you muſt get a Cer- tbc VVar- 
tificate from the Philizer to the Clerk of the Warrants, rants, and 
who will return it into the Exchequer, where the Sheriff get bim to 
when he paſferh his account, will be enforced to pay It. certify 5t 
| Hoſe #.che gg made the ArreBe our of his ;nto the 
Ofkce, re you £ your proeced or have appear - Exchequer 
ance,.. you ſhall. have a Wrig called 2 Diftringas nuper 
Ticecomitem , . that is to ſay, 2 deſtraining of the late 


eee which Writ .muſt he made our of that Office 
whence the laſt proceeding Were WS 

<« Note, it is the courſe of this Court, if the Debt be 

** 20 4.,or above the Plaintiff may ſtand pn Ipecial 

upon 2 


* —_ Rail W therefore if the Defendent be arr 


** debt of 20. 1.. ar above , or upon an ACtion of the 
* Caſe,; where 20. es or above ars laid, tough 
* he Sou in good Bail for his appearance, Ads Id 
** appear by ag Attorney ; yet you may go on with your 
ge ODT ainft the Sheriff, and Ole out Hh cas 
** corpus , and «Alzas babeas corpus ad infinitum, till the 
**Defendene ſhall come with two ſufficient Sureties, ſuch 
*as the Plaintiff's Attorney ſhall accept of, and they to- 
<< gether with the Philizer go before one of the Judges, ; 
** and there the two Surctics are bound in a Sum of Mo- 
** ney, that if the Defendent be condemned in the Suit 
* againſt him , he ſhall pay the debc or damages reco- 


* yered 
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; *©yered againſt him , or render his body to priſon ; ſ@ | 
« that if the Defender be caſt in the Aﬀtion, and Judg- 
<« ment be entered againſt him , if the Bail ſhall atthe 
 ©© returh of the Execution bring in the body of the De- 
* fendent, who is ready to render himſelf to'priſon, then. 
<< 1sthe Bail diſcharged. 

« But if the Defendent do not render himſelf to pri- 
**fon, nor the bail bring in his body, then the Plain- 
<* tiff may ſue out a Cpias ad ſati;faciendum againſt the 
*« Defendent, and Non cf invents being returned there- 
*« upon,” and the ſame being filed with the Cuffos bre- 
<< 240m , there ſhall iflve forth Score facies againſt the 
** Bl, and they be thereby compelled to ſatisfy the 
«© Debt afid coſts, awarded againſt him for whom they 
. *are hail,- * | | 
«' <« And in ſuch caſes, where the Debt is 20 7. or 4- 

'« boye as aforeſaid, if the Defendent gives bond for 
«© his appearance , and at the day doth appear with the 
«© Philizer, by his m—_—_ ; _ kn do ore returnes 
© 2 Ceps corpus , upon which the Plaintiff not accepting 
« oft Urojhenrincs bach an Habeas corpus : whereupon 
« the Sheriff being amerced, affignes over his bail bond 
« to the Plaintiff to ſue, who purs it in ſuite, "and the . 
«© Defendent in the bail-bond being arreſted, the Plain- 
«« tiff declares thereupon , if the Defendent ſhall now 
<t plead Comparur ad Ficm, and the Plaintiff reply @yod 
& all. tiet. Record, this Plea of the Defeadent is not 
« good, becauſe the Plaintif ſhould have had ſpecial 
«bail, and only common bail was offered'; ſo that Now 
«c comparuit andthe iffue ſhall. gs for the Plaintiff, + 

«If a man be arreſted in the Vacacion upon's Clau- 
* ſum fregit, and the Term following the Plaintiff de- 
« cJares in Caſe ſpecial, the Defendent ſhall impatle 
«t oyer of courſe. 5 46/06 na We 

« Bat if the Writ whereupon the Defendent is ar- 
<< reſted be ſpecial, in caſe returnible the firſt reaurn'of 
«© the Term tollowing , the Defendent ſhall anfiver the 
© ſame Term, by the courſe of che Court, & 

" 
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« Generally , the ſame Term the Defendene y_ 
« and takes a Declaration, | he ſhall imparle rill the next 
« Term, except in ſome parricular caſes. | 

© And note, the Defendent may be arreſted upon 2 
« Claufum fregit, and the Plaintif may declare in caſe, 
« or treſpaſs, ad ſometimes 1n debr. 

« But if the Party be arreſted upon a Writ in Debt, 
« the Plaintiff cannot declare in treſpaſs, or caſegor any 
« other AQtion, but debt only. | 

Note, that every Attorney, Clerk, or Officer of the 
Court, may have an attachment of Priviledge, which is 
to be made in 'one of the Prochonotarie's Offices, and 
muſt be made returnable ar a day certain, and 1s as e&f- 
fectual on their behalf as an original ; for if the Debe 
be fineable, you ſave the Fine ; and although the Debt 
be ſmall, or that it be any other Aion, yerſhall you 
hold him to ſpecial Byil, and upon a Cepi returned, you 
may proceed to amerce the Sheriff, as in other Proceſſes. 
Note, that if you cannot arreſt rhe P yout 
firſt proceſs taken from the Phulizer, you be ſure 
to ſee them carefully continued , which coſts:you four 
pence for\each Term , from the time of taking them 
forth 3 for if upon a ſecond Writ the Defendant find 
your Writ diſcontinued, he may enter a diſcontinuance, 
and the wart of apy one continizance is Errour'at the 
time of the Judgment. © 

I think a non-continmuance 1s not help'd by any Statute 
before the 21 Fac. but if Judgment be givenuponde- 
faule, and 2 count be wanting, and Errour brought, it 
ſhall not be amended upon motion, as it was adjudged 
in Tr. 1652. C. B. in Breck's caſe, 
| Note, that when you deliver unto the Defendent his 
| IIISIING Declaration, you are to ſhew 

your Bond, Bill, Will, Letters of Adminiſtration, In- 
denture, or other Writings under Seal , * whereby you 
in ;+ armmhrerptren you have (a profert bic ins curia) 
oftheſe Writings in your Declaration, which is in ſub- 
ſtance an acknowledgment of them to be brought into 


able un a- 
batement, 


Accounts 


of Treſpaſs 
ſum fregit 


Cal. 


quare clau- 1g 


b 
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Court; bit if the Defendent's Attorney receive the De- 
claration , and then call not for ſight or hearing of the 
Bond, Oc. andafter pleads or takes an Imparlance, you 
are not bound afterwards to ſhew it him, 

Obſerve further , that if you bring your Aion a- 
gainſt two or more, for one Debt due upon one ſpecial- 


*0therwſe ty, when you draw your ac age * the Curſitor, take 
Ft 85 plead- heed r your ſpecialty 


joyntly or ſeverally; 
Joyntly thus, We bind us, our Heirs, Executors, Sc, 
or, Obligamus nos batedes, 8c. not having therein the 
words, Either of us ; then your original muſt be, and {b 
your Declaration (that they render ts the Plainniff fo 
much money, ©&c.) bur if the ſpecialty be , as' 15 moſt 
uſually,, joyntly and ſeverally, then muſt your Pracipe 
be ſeveral, aw then muſt you make delivery , and-enter 
ſo many ſeveral Declarations as there are Defendents in 
your Writ, | | be rob gin 4 
Note, thatin Actions of Debe'apon Emiſſer,tor Wares 
or Merchandizes, or other things ;-or upon Mutuatus,for 
money. or other things leut', or upon an Infimul compu- 
#aſſet, AQtions of Treſpaſs, Battery, or upon the Caſe, 
©c,.you are not tyed to lay the, certain'day ;: but you 
ma ba itany time after the cauſe of ACtion accrued, 
2n 


ore the Teſte of your Original, but in an Fje&50- | 


ue firm , the date of the Demiſe muſt be your ; 
from which you muſt not yary,if there be a Leaſe ſealed. 

. Note, that as I ſaid before, there are ſome Ations 
real, ſome perſonal, ſome mixt, whereof ſome are lo- 
cal , astyed to be laid in the County where the cauſe of 
AQtion accrued ; every perſonal Attion is an Aﬀtion of 
Debt, *Treſpaſs, Covenant, Battery, &c. and may be 
commenced and laid in any Corinty whatſoever, accord- 
ng as the Plaintiff pleaſeth, although both the Plaintiff 
and Defendent do dwell out of the fame; but every 


muſt be 19+ real and mixt Aion is to be laid inthe ſame County, 


where the cauſe of the ſaid Ation ariſes as before, or 
where the Lands and Tenements dolye, Oc, 

The like courſe muſt be taken to continue an on 
joyn 


— © @ PBmyH XCTRaIT”» 


Com.Pleas, and Solicitop© ' - 927 


joyned and entred upon the Roll from Term to Term, 
23 before was ſhewed inthe caſe of Imparlances. 
Note, that when you declare upon ſeveral Specialties, 
in the cloſe of your Declaration upon the profert bye in 
cur. you muſt mention their ſeveral dates, bur ſome 
think it nor neceſlary. . 
Note alſo, that if ſeveral Defendents appear by one 
Attorney, who are bound in a bond joyntly and ſeyeral- 
ly, if theydeclare ſeverally againſt them , yer the con- 
diczon muſt be are - one of the CR : 
bur if they appear by ſeveral Attorneys, you muſt inſerc 
the Toe Derlaration, in of them. 
And note, that in many of the fore-going Aions of 
Debt, you ſhall do very well , andit is the ſafeſt way 
for your Client to make Actions of the caſe of them by 
Indebitat: aſſumpſit, where if you prove the Money lene, 
or Wares delivered , ec. the Law implyes the promiſe, 
and in that caſe the Defendent is barred from waging 
his Law. 
Note , for Rent an Aion upon the caſe will not Iye. 
And nate further , thar if you bging an Aion of 
Debr againſt one within age, he may plead in barthat 
he is * within age; butincaſe it *Thaz be 
*For the cauſe of A- be for Neceſlaries, as Meat,Drink, was within 
Hon ariſmng when be Apparel, Oc. there it * is no bar to age at the 
was within age. the Plaintiff, | time of the 
And in caſe any one'1s ſued who is' within age, he Contra8. 
muſt * defend himſelf by his Guar- 
"Sez for this Hut.g2. dian; and if he will ſue, it muſt 
he cannd# defend per be by his Prockein amy , or it may 
Prochein amy, ibid. be per Guadian, Hutt g2 *Note, If 
Nore , that you may ſue an *Heir &y the ſpe- 
as well as the Executor' or Adminitraror . for the Debt c4/ty the 
due by the _ but in- caſe you cannot find any Heir be 
Lands to:deſcend- unto him, he pleading Ricns per de- named , 0- 


ſeent , (that is , hath nothing "deſcended hn) - he #herwaſe 
ſhall not be charged, -» og” Not. 


414f 
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If be payable upon demand, there in that caſe 
it indy oy pam 7 ph can ſue, and the Plzin- 
uf muſt lay 2 Demand in his Declaration, and the ARi- 
on accrues by vertue of thatDemand,except upon a bond, 
Note further, the Law allows of diftinftions 1n theſe 
caſes ; for whengthe promiſe ariſeth upon a precedent 
Debt,  licet ſepius requiſie. 15 ſufficient. .. 1 
Note , that if a man ſhall bring an Afton euher up- 
on Bond, Bill , or otherwiſe, upon which he formerly 
kad Judgment , . the Defendene may plead the former 
Judgmenr in bar,. and it may be held good. | 
| Note how and to. what caſes you may plead the Sta- 
eute of Limunations, which will guide you to bring your 
Adtions within the time limited, or cauſe you to for- 
bear bringing chem at all, all AQions of Debe; Ac- 


count, Detinue , Treſpaſs , Re-; 


There are many diftin- plevin , and all other Adtiens of 
Azons bereupon to be the caſe, unleſs for words, muſt 
&#ade, #90 large t0 be be put 1n Suit within ſix years af- 
here recited .Sce Banks ter the cauſe of Aion; all ARi- 
his reading upon this ons of Afſaule, and Battery, and 
Statute. | inp , areto be put in 
Suit within four years after the-cauſe of Aﬀtion ; and 
all A&ions of the caſe for ſcandalous words, within two 
years after the words ſpoken , if in any of theſe caſes 
they be brought after the time limited as above, the Sta- 
tute of, z 1 Fac. pleaded, is a good Plea in bar to any of 
them, no time limited for Specialties, Yd. 2 Inſt. 107. 

If aman-arreſt another, or cauſe him to be arreſt- 
ed in another man's name , without the conſent of the 
Party in whoſe name he 1s arreſted, the Statute gives an 
Aion of Debtto the Party ſo arreſted. 

This is per Stat; 8 E. and it is reſtrained to arreſts out 
of particular Courts mentioned in the ſame Statute. 

An Aion of Debt lyes by the Stat. of a £4. 6: 
cap. 13+. for a Parſon againſt his Pariſhioners for not 
ſetting .out of Tythes , upon which a@ion the Parſon 
ſhall recover the treble yalue of the Tyrhes ſo carryed 
away 


F 
L 
| 
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away untythed, See for this good learning. in 2 I»ft, 
648. ©c.CC. 

*\n Aion of * Debe by the Stat. of 3 H. cp. 30: 


lyes againſt an Attorney , for not filing of Warrants of 


Attorney, .in the cauſes he is towards. 

Where no place of paynient is ſet down in a bond, 
there the Obligor muſt be inforced to findout has Obli- 
gee to pay bim the Money, See the ReſtiQtions here- 
upon, t Inf. | 

We now proceed to Actions of Detinue, wherein we 
ſhall need to ſay the leſs, for that the ſame Rules thac 
haye been given in Ations of Debt, either in relawon to 
che s or manner of declaring, do hold in this, the 


v5 


"The for- 
feiture is 
Io |. 


one being inthe Debct and Detuner, and the other in the 


Detinet only » And this Aion properly lyes where 2 
man delivers Goods or Ehattels to another to keep, and 
the party to whom they were ſo delivered, refuſes to re- 
deliver them. / _— 

And obſerve , that in this ARion of Detinue you 
ought to aſcertain the thing , as a Horſe, Cow,, or 0- 
ther Cattel or Chattel, naming them, and making them 
certain; for thatthe Plaintiff 1s to recoyer the things de- 
tained, and therefore it muſt be ſo certain, as it may be 
known ; - for money delivered in a Bag an Aftion of De- 
tinue lyes not, bur an Aion of Account ; and your O- 
riginal in this Aion runs thus : 


EX, Ge. Vic. Eſſex ſalutem. Pr. ]. G. miper de 

L.in Com. H.: Yeoman , quod juſte & fine dilatio- 

-- reddat. T. B, unam yaccam quam ipſe injuſte detinet, 
"3 | 2 4 

If for a man's Evidences of his Land,”.in a Box or Bag 


| ſealed up, © inwhich caſe alſo an Aon of Dertinue 


lyes, then the Writ runs thus : 4 


rum chartis , ſcriptis & alits minumentis in eadem 


Qz jaſte & fine dilatione reddat, unam prixidem 
Y = 


T 
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pixide content. que ei injuſte deriner, &c. 


The Defendent hath not in this ACtion that yariety of 
Plea as before in Debc, the moſt uſual Plea being, Thar 
he detains notthe thing ſued for ; and upon this he puts 
himſelf upon the Country to be tryed, and the Plaintiff 


11 like manner,&{. | | 

| Note that in this Caſe, if the 
Note this is in caſe Plaintiff have a Verdiet, his Judg- 
the Fury fmd not the ment is 2 Recovery of the thing 
valuc upon the Ver- detained , or the yalue thereof; 
48, ___ mnwhich'caſe, as alſo where the 
Judgment is had by default for want of pleading, there 
1s afterthe Judgment had, a Writ of Enquiry awarded, 
to enquire of the value of the thing detained : Upon the 
return of which Wric of Enquiry , what value the Jury 
find the thing of , and what damages they give him for 
the Detainure of it, is , together with increaſe of Coſts, 
entred up for Judgment, 


Note that a man may. wage his 
Nove,this is but in ſome Law in an Ation of Detinue , as 


caſes, 1 Inſt. 295, formerly in Debt was ſhewed, 


wherein the ſame courſe , for the 

manner of the Wayer of the Law, isto be obſerved ay 
before. = 

But it is otherwiſe , in caſe you declare for one Ev 

dence in ſpecial , delivered by the Plaintiff to the De- 


| fendent; 1n this caſe the Defendent ſhall not wage his 


Law, F:d: Bulfirod's Reports ful: 2 g. ſome ſpecial Caſe 
concerning Detigue, ; TIE oo 
| Note , that in caſe of Evidences detained, it is not 
Frauen Tr the Executor, nor hath he any righe to this 
Action, butthe Heir who is to have the Land. 
Note, that if it be of agy tha delivered to be kept, 
whether by the immediate party t 
or his Father, Ariceſtor, Oc. properly this Aion lyes if 
detained , but otherwiſe an Afton of Trover and Con- 
yerſion. I 
Ig 


at brings the Action, | 
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© tn the next place we come to Aﬀtioris of Account ; 
Vide Ci. Lit.' 17 2+ ) *$ar 4g os.” Mado 
His Aﬀtion lyes upon ſeyeral occaſions , as againſt 
£4 . one that is + ads Socage, againſt one as'Re-- 
ceiver of Moneys, either by way of Rents or otherwiſe, 
or as Bayliff of au Office, or as Bayliff in genera!.2- In 
all which Caſes-you muſt be ſure to- frame your Action 
rightly, by informing your &lf for what time he contiy: 
aued Bayliff, Receiver, 9c.,of what hus charge was, and 
What-.it amounts unto, and; when. he gatred' upon ſuch 
his charge. ME 4 +5 \'# | 3 
To btgin with Guardian in Socage, your Proceſs are 
by Summons, *Capias ad com- --- "0.5 e209 
putand.-$ec:/ and you declate *_Aw actount with Guiy- 
upon "rhe ' Statute of Marle- Jian 'in Socage did Hje"ab 
bridge, cap. 17. Quare cum Common-Law , ; and thi 
de communi conſfilio Regni Statute 3s bus in affirm: 
Dom: Regis -Anglie' provi-' Co. Lit. 89! Common gift 
ſum ſit. Quod cuſtodes ter- with- Gardeiti 1# Sotage| 
farum & tenement. quz- tz- -C0;-Lit. 89. 4. Vide the. 
nent. i! Socagio h#red. ter; -reaſ6ti in's Inſt; 380," © 
& renement. 1}lorum cum ad- + +5! - 7 04 4h e277 
ptenam ztatem pervenetir, reddant rationabileri compu- 
cum ſuurh \de'exitibus de rer.- 8 tehEmentis'lidproyeni” 
entibus de tempore , quo cuſtodiam\itlanihabuerint ra-" 
tione minoris ztatis hzred. p21; 1deth B. prefac.' A. r4- 
tionabilemcomputum de exitibus provenieiitibus de terris 
8 tenementis 1 Gus'A. ih N. quz tenentur'in Soeagio, 9 
quorum cuſtodiam idem B, habuir 8 comp. dum A. inft# 
=tat. fit , reddere contra dixit, Ges This full age is 
14 years, Co. Lit. 8g. . - hs, SOA 9 
The intendment of Bayliff is one that hath the 2dmini- 
Rration and charge of Lands, Goods, or Chattels, to 
make the beſt benefit for the Owner : aganſt this per- 
ſon properly lyes atr Aftion of Account, for the profits 
which have” beca made or raiſed , during the time he 
H tay 


* 
-” 
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hath had the care of them, FiJe 2 Inſt. 7$0:; 
And obſerve this, .that_ a _Bayliff may be chargedto 


account, and accordingly doth account , and upon ac- 


*0r bis 
wife, or bs 


count if nothing doth appear to be arrearin his hands, 
bur #4ther the Phinti'indebted- to him ; -in which caſe 
che Bayliff ſhall bring his 'ACtion of -Debtfor the Sur- 
utape"of wharhe hath'expended and 1aidout over and 
Svre his Rerbies; i722 25 30 2510 08.50 7, 0 
If I: appoint a man' to receive money to my uſe, tg 
retider mean 'accotine, F ſhall have 'my Adtion- of ac- 
ooune Ygathſt him for the ſaid moneys,” he alſo having 
tis reaſonable: Expences- and-Disbarſements. Note, Co: 
L#. 173.4. 1t muit be between Merchant & Merchant,b; 
. 'Where,z man,declares-againl} one as Reeeiver of, mo- 
neys, and he mult aſcertain by. whoſe hangs the money 
Was.,TEcaaved,, which-lyes not againſta Bayhiff;  * and 
iEthe;Rereic be fram any. hands, other than-the-party, 
Plamuf, the. Defendentſhall not wage his Law butaf 


regs, it he. alledged to be:xeceived by his own bands, ;and not 


by another-ran's hands-, ;in this caſe the Nefendent.may 
Se MSLaw! nwdges. 135) ano pod. cal 
--** If money be received by. the. Wife ,... the Husband 
*© may. be charged; jnthe Declaration , as. his own, Rer 
*« ceipt, and ſothe Law is. | 1 il ens |; 
.. Where. there. be: two |Coparceners-.in . Merchandizey 


S* WW, © 


they being-both named Merchants, Co.£47c17 2044 186484 
-: Where- there be-.twe... Joynt- Tenants, aud. the . one 
makes the. other Bayliff.of- hus moiety ,: in this caſe, he 
that makes-the Bayliff may bring his Aion: of account. 
- The Executors of a Bayliff or Receiver: are not char- 
geable with an account, Executor at the Common-Law 
could: not -have 'account., but the Stats. VI. 2. cap. 2:3» 
gave the Action of account to Executor, . the Stat. a5 £i 
3+ cap. 5 to Executor of Executors, and Stat; 31 £. 3+ 

gap. 11. to Adminittrators, Co. Liz. 8g. b. 
- An account may be brought againſt- the — 
or 
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Coni Pleas. . find Solicitos- 
for money givento the uſe of the Poor. | 
Note, that if a man brings his Aion of accotmr 2» 
painlt one as Bayliff , and the Defendent to his Aftion 
pleads that he was never his Baylif? to render an accoune, 
©. and upon that Iſſue joyned;, and upon the Tryal 2 
verdidt for the Plaintiff ; 1n ſuch caſe the Jadgmert 1s, 
that the Defendent ſhall account with the Plaintiff of 
che time and profits aforeſaid , &c,, and that he be int 
mercy, becauſe he did not ſooner account. 


Upon this Verdi and Judgment , the Court afſigns 
Auditors, before whom the Defendent is to account up- 
on ſuch a day or time , as the Auditors ſhall appoint to 
hear the account, and in the interim, the party either 
puts in Bail to account , ar otherwiſe ſtands committed 
to the Fleet. 


Nos that. _.if the Defendent acknowledge the AQi- 
on, 


and that there be Auditors aſſigned by the 
Court, in this caſe he ſhall not be enforced to put in 
There are two Pleas moſt uſual in theſe Ations of 
account ; the one 1s , Quod nunquam fuit Receptor cjuſ- 
dem quer. Andthe other, Quod plene computavit, 8c. 
Note, thatthe Auditors aſſigned by the Court , haye. 
power upon his acconnting , to make him allowance of 
what reaſonable. Disburſments and: Charges he brings 
in as laid out; and if after that rhe Defendent be found 
over and above in arrear by the Auditors, the Plaintiff 
may bring his Afton of Debt, to which , as is before 
{aid, the Defendene ſhall not wage his Law. 


In an Action of account a man may plead doubly, as 
where he ſtands charged to have received ſeveral mo- 
neys , ſeveral times from divers-perſons , there he may 
plead as to part (that he ſtood not Bayliff, &c.) and as 
for the other part , (that be bath fully accounted, 8c; ) 
Upon the joyning of which Iſſue , ir being duuble yout 


lay, therefore as to the trying as well of this Iſſue, as ' 
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Church-Warden after he is out of Office, by the ſuc. 


114 years,. being ſeized of Lands in Socage-Tenure, 2 


The Compleat Attomey, Com.Pleas, 


the aforeſaid other Iſſue formerly joyned, command is 
given tothe Sheriff, Wc, 
Note., that an Adtion of account lyes againſt 2 


ceeding Church-Warden to be brought. 
x Inft. $9.6. 90. Where an Infant within the age of 


ſtranger enters into the Lands of the Infant, and takes 
the profits of the ſame, though he be not the next of 
Kindred , nor Guardian in Socage , yet the Infant ſhall 
charge him as Guardian in Socage ;-and it is no Pleg 
for him to deem that he is the next of Kindred, bur he 
mult anſwer to the raking of the profits, the Writ bei 
that he ſhonld render his reaſonable account of the if 
ſues and profirs , coming of the Lands and Tenement 
in S; which are held in Socage, Oc. 

| Note, that if it be for the profits of the Lahd, *fa 
the time after the Infant is come to 14 years of age , he 
muſt be ſued as Bayliff, and not as Guardian. 
- Note alſo , thatif any man have cauſe of Aﬀiond 
account , againſt any as Receiver and Bayliff , and dye, 
his Executors ſhall kave this Action. | 

This Afton may likewiſe be brought in the C 
where the cauſe of ation ariſes ; ms if ſo brought, i 
may be removed into the Common-Bench at the Suitd 
the Plaintiff by a Pome, without ſhewing the (cauſe in the 
Writ ; but ir ſhall not be removed at the Suit of tht 
Defendent, without ſhewing cauſe in the Writ of Pw 
as if the Defendenrt have Releaſe, and then ic ſhall e 
named in the Pone, &c. 

An Apprentice ſhall not be charged with an ationd 
account ; but if a man have a Servant whom he con- 
mands to receive money, the Maſter ſhall have a Wrt 
of account againſt him, if he were his Receiver. 

The Fees incident to this Aion , and the procced| 
ings thereupon, follow in a Table amongſt others. 
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Com.Pleas. and Soltcitox- 


_Atiions upon the Caſe. 


f AQions are very numerous , and grounded 
upon ſeveral occafions, as for ſcandalous words, 
for promiſes not performed, for ſpecial Nufances, Oe. 
The proceſs upon them are, firſt an Original, and then 
by way of Capias, if you can arreſt upon the firſt pro- 
ceſs ; if net, then you may 56,0086 to the Outlawry, 
as before in Debt, only the charge will be more in re- 
of the length of your proceſs; and for return of 
e Writs, you muſt return , . Quod defend, nebil babes 
in Balliva mea unde attachiars poſſet ; this for the Ort- 
inal : And for the Capias and other proceſs, Qwuod 
Efandeve non eft inventus m Balliva mea. 

In Actions of the Caſe for words, you muſt careful- 
ly obſerve what the nature of the words are, what they 
import, the manner of ſpeaking of them, and what the 
party Plaintiff may be any ways damnified by the ſpeak- 
ing of them, what his Credit was, and how impaired, 
and take the whole words as near as you can; and be- 
fore you bring your a&ion, let the Witneſſes ſet down 
the words as they were ſpoken, and as they will be a- 
ble to prove them, and the time and plage when and 
where they were ſpoken, and before whom : This aCti- 
on oftentimes miſcarries, by reaſon the Attorneys weigh 
not well whether the words be aQionable or not; and 
many times , though ſome part of the words taken b 
themſelves may be aCtionable, yer the ſubſequent words 
may qualify the ſence of the precedent ; as where 2 
man ſays of anether, that he 1s a Thief, and hath ſtoll'n 
ſomething of ſmall or no value : For generally , where 
one ſtands charged by words for any Theft , which is 


only criminal, and not capital, there the party Plaintiff 


ſhall never enter Judgment , although he brings his 
An ARion of the Caſe lyes againſt the Husband and 
Wite,for words ſpoken by the Wife; bur in caſe the wife 
H 3 be 
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be arreſted, and not the Husband , you cannot declare, 


\ 


This Afton lyes in theſe ſeveral Caſes 
followmng : 
WW ere one, becomes Surety for another at hus 1q- 
ſtance and requeſt upon bond, and he ſayerh 
him not harmleſs , 'but the Surety is enforced to pay the 
money , in this caſe he may bring his Aion upon the 
Caſe, wherein he muſt recite, how ſuch a time at fuch 
a place, at the inſtaticeand requeſt ofthe Detendent, he 


became bound to ſuch 2 one in ſuch a ſum, conditioned | 


for the payment of ſuch a ſum art a day then to come ; 
and+that the Defendent, in conſideration thereof, did 
aſſume to ſave him harmleſs ; that notwithſtanding the 
promiſe aforeſaid , he hath been ſued by the Obligee, 
and ſhew how, and where, and what he 1s damnihed, 


It lyes where a Contract is made between two by 
word of mouth, either for the delivery of Corn, Cat- 
tel, or any merchandize whatſoever , and the party that 
promiſes ſo to deliyer it makes breach, 


* Itlyes for money borrowed, when you would make 
ſure the Defendent thould not wage his Law. 


Note, that in all Actions of the Caſe upon ſpecial 
promuſes, you muſt be ſure to lay. a good confideratiou 
ro ground your promiſe on , otherwile it is ſaid to be 
Nudumpatium , as where it is for money owing by 2 
ftranger , , and his Friend promiſes payment upon & 
þearance, theie you muſt ſay, That whereas ſuch a one 
was indebted to the Plaintiff in 4 4. and that for the 
more ſpeedy obtaining of the ſaid Debt,the Plaintiff in- 
tended to implead him ; and that in conſideration the 
Plaintiff would forbear to ſue or implead tae party ow- 
ing the money for ſuch a time , the-Defendent himſelf 
would pay it, in caſe the other did not, and alledge 
forbearance, &c. Ra. Ent. 4. Co. Ent. 2 Roa, Enz. 11. 

It lyes for money promiſed in confideration of mar- 

| | riage, 


s: | Cotn.Pleas: and Solicitor. 


* | riage; wherein the Plainriff mmf averthat he matryed 
her ſuch a time. , ore 8 

Tocalta matt a Baſtard if he be the eldeſt Sort, 2nd 
in 2. capacity at the trme of the words ſpoken! , to inherit 
an Eſtate after his Father , and be diſ-inherited, "41 A+ 
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th Rion lyes. © bez" 

he Tocall a *Maid Whore, orto fay the hath a baſtard, j, 7,44 
he | whereby ſhe loſech her preferment in marriage, is like- 
ch | wiſeaomble; © -- - | 

he To call 2 married Wife Whore will not hold Aion 
ed at Common-Law, butin London, by cuſtom jt hath.” 
-. If a than'ſpeaks ſcandalous words of any, for which 
id F Aion is bronghe againſt him, if the Defendenybe a+ 
he F ble tomake proof of the words ſpoken, he may plead a 
e, | ſpecial Juſtthicatian, bur it he plead ſuch 2 plea, and 


makes 1t not good, the damages/will be much agyra- 
' vated thereby, Co, Emtr. 26. = 

P If the Defendent ſpake other words than what are 
| laid in the Declaration , he muſt plead eſpecially, and 
at traverſe- the words laid in the Declaration. 4 -- + 
Where the Defendent pleads the general Ifſue; which 
ke 15, Not guilty. for words ſcandalous, &c. there it reſts 
on the Plaintiff's part, to prove-the words as he hath 
al | Jaidchem. - 
ol Ithath been.uſual, and yet is 

ye | the courſeto arreſt upon a Clau- - This courſe wes be- 

2 | ſum frogs, and chen upon filing a - guns in Fudge Reeves 

* new Original , to declare ſpe- mime. 

ne | cially in an Action of the Caſe, 

he | _.'' It lyes for the hire of a Horſe , which is returned 

n back, and the hire unpaid. x 

he Iclyeslikewiſe-where a Man abuſeth a Horſey im- - 

# moderate riding ,or otherwiſe by miſuſing of him: 

76 


The Party likewiſe that hires a Horſe if he have gi- 
ven earneſt forthe Horſe, and that it be promiſed him, 
_ it ſhall be delivered unto him by ſuch' a_time, andthen 
? He refuſes to-deliver him, whereby he is diſappointed. 

4  Irlyesfor a Maſter againſt his Servant , for _— 
0 
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off his ſervice, before the time contraRted for be ex; 


ed. | 
F" rihwiſe for a Servant , in caſe the Maſter without 
juſt cauſe, ſhall tun, him our of ſervice before his timp 
ired, | 
" ft lyes for a mutual Contra made between two 
word of mouth, and to þind the ſame a proc Srmaquey is 
* given by the one to the other in earneſt ;; now if either 
will not perform what ix agreed upon, the ether may 
bring his Aion of the Caſe. 
The War- "nm yes where a Man upon fale of ſheep, warrants ther 


rants muſs $0be ſound , and they prove rotten, or otherwiſe un 
we An AQtion-of the Caſe lyes 


- Note it muſt be an where one ſells 2 Horſe, and war- 
expreſs Marramt. _,, rants him. to, be. ſound, and the 
£65.54 Af Horſe proves to þe unſound at the 
time of che ſale. | | 


- It lyes againſt a Farrier, who ſhooes a Horſe, and 
ricks him , whereby he grows lame, Fey. 106.6. 
S-7 F # 
Ie tyes where a Manis a Goaler, and lets a Priſoner 
atlarge, and this as well as eſcape. q | 
| Where a Man hath made a Diſtreſs of Cartel, Us, 
and is driving of them to the Pound, and another comes 
and reſcues them, an Action of the Caſe lyes.” | 
= It lyes againſt any that ſhall entice his Covenant-Ser- 
yant from him. © * WSJ (> | 
"See ſome * Tf a man: loſe Goods bronght into a Common-Inn, 
differences or Hoſtry-houſe , an'Aftion of the Caſe lyes; | F. N. B. 
| between 4. b. | "7 
Co.1.8.32 - If a mandeliver Goods to a Carryer, and agree upon 
" the rate for carrying , and they are loſt and nuſcarryed, 
an AQtion of e Caſe Iyes 7 
' Itlyes for ſtopping of a Water-courſe through hy 
por whereby the Plaintiff watred his Beaſts, and 


neceſſaries; and if this be ſtopped' either 


| 


Com-Pleas, - - and Dolicitoy.. $98 
Stones, Turfs, qr otherwiſe diverted , an. Aion of.the 
cale yes. | #+.4 4 *Not 
Out ., Ifa nian ſtop up 2 "Way , whether Cart-way or Foog- Va 
me | way, and another hath right to that way, and can pre- leſs it #5 @ 
ſcribe to it, an Aſtion of the Caſe Jyes. | —.n dt 
Where 2 man is' to pay Money, *and gives 2 Bill of H:g*-way, 
Exchange which is not accepted, bur afterwards comes 
to be proteſted, an AQtion of the Caſe lyes. 
ay ' Wherea man ſells another man's Cartel. or Goods, 
or Merchandizes, and warranty them to þe his own, an 
M Adtaq of the Caſs lyes. | A 
n- An AQtion of the Caſe lyes againſt a Taylor, who 
doth undertake to make Cloaths , and ſpoyls them, lo 
5 ps: they are not uſeful for the Party they are made 
or, 
Al © Irlyes againſt an Executor , upon the promiſe - of the 
he Teltator, provided there be a conſideration go ground 
1d 
b 


the promiſe on. 
"Ar lyes in the behalf of 4 Commoner againſt any thay 
| hinder him-from the uſe of his Common, 
. Where a man hath an Office granted unto him, and 
another either diſturbs him in the execution of his place, 
T or otherwiſe - receives the - profits due tothe Office, an 
action of the Caſe lyes, Co. lib. g. | ; 
6 : Ic - againf a Cheat, for playing with falſe Dice, 
Where | man diſturbs the keeping of a Court-Leet, 
an ation of the Caſt lyes, 33; H. 6. 16. | 
1c lyes againſt an Under- Sheriff for an ill or falſe Re- 

, eurn. 
? It lyes againſt an Under-Sheriff wha makes return of 
Writs withun any Liberty granted to another, 
1 leo ag he behalf of a Phyſicianor a Chirurgeon for 
Phyſick, for performing a Cure, 

here a man builds a houſe ſo near his Neighbours, 
or raiſes any Shed, or other Out-houſe, or layes Piles 
ROWR Fol: of Hay of Gun Boon fy Newl- 
DOU ows , as that up his Light, an aGti- 
on of the Caſe lyes, ** 0 0p ip 0 Es And 
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And for any other Nuſance , whereby a'man is any 
wayes damnified, as where 2 man builds a Stable or Pri- 
vy-houſe ſo' near his Neighbours houſe, thatthe'ſmell 
thereof annoys him. 7 APP 
Ic lyes againſt an Under-Sheriff, for taking greater 
Fees than 1s allowed by the Statute, if he be not forced 
to bring his Aion upon the Statute of H. 6. 
It lyes againſt one who ſhall break down a man's wall 
or ſluce, whereby his Land comes to be drowned. '* 
It lyesfor felling corrupt wine without warranting it 
r1H.6.22, to be good, for that itis prohibited by Law. Note , 
1986.49. Fitz. Na. Bt. 94. c. the Ation will not lye without ſpe- 
7 H, 4.76. cial Warranty. | | | | 
Ttlyes where a man hath pawned Goods, and tenders 
the money due ,. and demands his Goods, and it will 
not be accepted, Fiz. bo. Wi | RT: 
It yes for not carefully Fire , wnereby 2 
EG , Who is a wry ne Bins to be act; 
either in part or whole, | | | 
It lyes for digging of Lime-Pits. 
G : ; 
"Note, it It lyes againſt one for keeping 2 Dog that worries 


muſt be * Ir lyes for 2 Solicitor for his Disburſements and 
Jaid enther 


+ Fees. 
_ = Te lyes ſo many ſeveral ways for Promiſes, as that 
a 2.;. they are not to be named, in particular , bur are. to be 
meteor *C!* drawn as the caſe falls out 3 only obſerye ſome particu- 
enter ret!- 1.5 following : Es 0, 
oP Ie lyes where a man, for money lent, upon forbear- 
ance promiſes to become Security. | 
It lyes upon 2 .promiſe to pay money for Land con- 
trated for.” n | FO 
It lyes againſt any 'one that makes an Arreſt in a Li- 

berty not being Baylif, 
| *It lyes for the Lord of 2 
*Note, that an Aion of Mannor in ancient "Demeſye 
Deceit 5s tbe, moſt proper. againſt a'Tenant, that levies 3 
+ + ** © . Fine aboye in the Conmon- 
| pleas, | | 
It 


Cam.Pleas. - gftid;Hoilgitas- 


1t. lyes in the nature of an-Action of, Conſpiracy, for 
one * liQted of Felony, and afterwards 34: By 

Ic Jyes. againſt a Steward of a Court, for.nat taking 
Secutity in Replevin, ; 
It lyes againſt the Husband and Wife for Meat”, 
Drink, &c, had by the Wife before :the :iotermar- 


Þ (2; 
As lyes for-a Keeper of 2 Priſon , for Meat. and Drink 
had by a Priſoner. _— 
It lyes againſt an Attorney or Clerk of the King's- 
Beach, for appearing ar filing a Bail without Warrant. 
It. lyes likewiſe againſt an, Attorney , that ſhall do & 
ny'at un any man's name , Whereby the Party; is -prejut- 
diced an relation to the Law , without Warrant had: 
It lyes- for erroneous proſecuting a Writ of Exe- 
cution. | . 
It lyes -alſo againſt an Officer, who takes money by 
Extortion, 
It lyes for a reſcue made upon a Capi4s, or 
Proceſs: whatſoever. | 
@lt lyes againſt the Sheriff, for not returning a Vends- 
$1014 exponas, 
It lyes likewiſe on the behalf of an Executor againſt 
an Under-Sherif, for returning falſly a Devaftavit. 
Note , if the Sheriff return a Devaſtavit upon a Fiers 


 facias , . but not upon Devaſiavit returned upon a Scire 


facias, and pagwoed; Tc. | 

If a man ſells Cloaths, and warrants them to be of 
ſucha'length, if they hold not out accordingly, he which 
buyes them may vring his Action upon the Caſe. 

If one take a man's Cattel , and another take them 
from him , an Action of the Caſe lyes by way of Trover 
and Converſion for the Cattel. | 

—_ Action ned the Caſe lyes (<a Tenant at Ne 
Wwao commits W uſes, or them- 
down, -but not an A ay ty —_ 

Newher Action upon the Caſe, nor Aion of waſt 
lyes- againſt him for permiſlive waſt, bug for makumary 

| wa 
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waſt 2 ro Aion of Treſpaſs will ly, Co.5. Rep 13. 
An AQtion of the Caſe lyes againſt 2 Bayliff for kill- 
ing or ſpoiling any of his Mafter's Cattel, Cv. 5. Rep. 14. 
If a man deliver to another his Sheep to dung his 
Land, or his Oxen to plough his Land, and he killeth 
them, an ation of the Caſe lyes, 

An aQtion of the Caſe lyes againſt a Sheriff, where 
the Plaintiff hath a Charter of Exception, that he ſhall 
not be impannelled upon any Jury , and ſhewes that to 
the Sheriff, and yet he impannels him, 

If the Sheriff upon a Writ of ſecond deliverance to the 
Plaintiff of the diſtreſs will not return the Writ, ſo that 
the Defendent may conſtrain the- Plaintiff eo come and 
declare, fo that he may avow;: the Defendent ſhall have 
his remedy by ation of the Caſe againſt the Sheriff. 

Action of the Caſe 'ye;-againſt a Sheriff, where he 
makes a Precipe to one who 1s no Bayliff of the Fran- 
chuſe,” who returns a Jury which is quaſhed, to the Da- 
mage of the Plaintiff, | 

Where a Guardian pleads falſely for an Infant, or 
youches one who is not ſufficient to render 1n valuego 
the Infant, the Infant ſhall have an Aion of the Caſe, 

An ation of the caſe lyes againſt a Chirurgeon, - who 
undertakes to cure 2 man of a wound, and negleCts tt, 
whereby a man grows worſe , ant makes it through his 
negligence incurable. | 

here 2 man promiſes in conſideration of an hundred 
potinds, or any other ſum in hand paid, to'enfeoff ano- 
ther infuch and ſuch Land, by ſuch a day , and doth it 
not, he ſhall have an ation upon the Caſe. 

There are many other Caſes wherein aQion of the 
Caſe lyes, which cannot be certainly recited , in reſpet 
of the yarious occaſions of them ; but in theſe before re- 
cited, and all others , the proceed is one and the ſame, 
only. your Declarations mult vary as your Caſe requires, 
after your Declaration drawn, upon —_— made, 
you deliver it to the Attorney for the Defendent, and 
moſt uſually with an Imparlance 3. which done, you en- 

cer 


© | Coni.Pleas | and\Doliritop”” 7 10g! 
p it accordingly of that Term you deliver our Decli+ 
racien upon one of the Prothonotaric's Rolls, and then 

it, and keepthe Number- Roll by you , where- 
by you may be able to continue your Imparlance if need 


be. 

The Term following , you- give 2 Rule within ſome 
ſhort time of the beginning of the Term, with the Se- 
condary of the Office for the Defendent toplead by ſach 
2 day, or otherwiſe the Plaintiff have Judgment, Or 
enterit your ſelf upon a Common Remembrance, if .a 
Clerk of the Office. | | 

There is not much diverſity *Note, Not guilty, # # 
of pleading * to this Ation ; good plea in an Aion 
the moſt uſual Pleas are Not upon the Caſe ſur 'Pro-: 
gwilty., or in caſe of Promiſes , miſe.” - | 
Non aſſumpſit. 

Either of theſe being pleaded , you make up a Copy 
of the Iflue, and deliver it co the Defendent's A y 
who is to pay for the Copy -of the Ifſne-, as before 
the Declaration , four pence for every ſheet, and alſo 
to pay for entritg hif Plea two ſhillings ; that done, if 
you intend to try 1t, you muſt give warning to. the Atrot- 

of the Defendent when -you intend to try it, and in 
order thereunto make out your Venwre Facsas , andger- 
i returned by the Sheriff , and then ſue out. your Habeas 
Corpora, and ſo proceed to the making of your Record ; 
and in all other things , both before, at the Tryal, and 
after, as you-are directed before in the Caſe of Debr, 

Bur in caſe they plead not, bur let jt go'by Default, 
chen upon the entring up of uu Judgmeae you are ta 


award a Writ of Enquiry of Damages, recurnable; ſome 
return of the Term *tollowing, - . ; 


whuch done, you make” our *'* *0r, of the ſame 
your Writ, and procure it to Term, 
be figned with the Protbonota- | 
ry and then ſeal it, and be careful to keep your Num- 
ber-Roll , likewiſe of 'your Judgment” when you 
have Doequeted it. - 

Note, that you are to give notice to the Atrorney od | 

: cas 
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the Defendent of the time when you intend t6-exccnts 


your Writ of Enquiry,” elfe your Enquiry will be 4-' 
yo it, 


- And having ſo-done., and brought your Writ under 
Seal, and delivered ir to the Sheriff, you may proceed 
it according to the time-agreed on. | 
The Sheriff is ro: ſummon an/Inquelt , who are to en- 
quire whar Damages the Party Plaintiff. hath ſuſtained; 
as 4lfo for his Cofts and Expences of Suit. oY 
+ The Inqueſtihaving paſſed, the Sheriff drawes a ſhore 
ſchedule, and annexes it to the Writ of Enquiry , and 
returns the Wit of-Enquiry , which is called an Inqui- 
ſition; - which he delivers you upon payment of his and 
the" Juries Fees. -* "O29 
Having your Writ of Enquiry thus retnrned, and' the 
Inquiſition annexed, you mult bring 1t to the Prothono-. 
carie's Office; ' and there take-it out in the Comtnan'Re- 
membrance ,'rogether with the-Retutni and Inquiſition 
and give'a Rule upen it; which'dbtie, and the Rule out; 
you- carty.:it- to the Prothonotary-yiand he taxethy our 
Colts; and then you pay him for it F and carry! it tothe” 
Clerk'of the Judgments, and be ſure you give him'like- 
wiſe your Number-Roll , and Term , when the Judge-- 
mene-was entred-, and he' will make you our, either 4 
Capias ad fatisfutiendum , or-a Fieri Facias for yout 
Damages and Coſts: The Fees incident to this Aﬀtion 
will follow. . 


<ATions of Traver and Converſion. 


His Action is called alſo an Action of the .Caſe; 
and di 'ers not at all inthe. Proceedings from what 
harh been ſaid beforeinAftions of the Caſes 

It properly lyes. where.the Defendent hath found any 

of the Plaintiff's goods, and refulerh to deliver them up- 
on. demand ,; or' where the Defendent' comes by the 
Goods, by the delivery of any other than the Plaintiff, 
wherein he ſhall recover as much damages as the Goods. 

are worth; \ 1. 


Com.Pleas: +. antd- 


tothe value of them; 


nd. Holieites->> 177 318 
It is not as inan Attion, of Detinue , that the thing i& .. - -- 
ſelf, whether Goods or. Cattel_ ſhall be recovered, bug, -.. \ 


Note, that a. demand is abſolutely ,neceflary to. | 4 MITT 


Aion before it be broughe , where the Plaintiff candoe- ,,_ ._ 


prove converſion. 


ulty.,, which is the moſt general Plea jun thus Achio 
property of the, Goods muit be proved co. haye b 
in.the-Plaintiff,, before, ſuch time: as they came, tothe. 
Defendent his hands. abr" 2b Hh; or 
This Aion is now very uſual , and takes place in« 
ſtead" of :Ations. of Derirne, * for inthem:the Defendinr 
was'atliberry to wage' his Law,  whereas'this debars” 
him.” :& | as $5543 795K Rh - HO NOT 31 $50 
In -many Caſes a ſpecial Juſtification may be pleaded 
toan Aion of Trover:, as where a-rtiah. juſtified the 
raking , of "it as- a Stray, and refuſeth yot. ro deliver it; 
being 2 Horſe , Sheep, .or the like , upon payment for 
.: Many times in this Aion, the:Arreſtis:made upon 2 
Clauſum fregit, and then file a new Original, and foi 
declar© in Trover, orin.caſe you cannot arreſt, you'may 
ſue ro an Qutlawry. | + 3:41 3&5 ts 
Where a man brings his Aion of Troyer'and'Con- 
verſion againſt another , with whom he: finds atiy of his 
Goods loſt or purloined , here-ifrhe Defenderit bought 


"I AQtion if the Defendent lead tha he is no ws 
ea 1. tus 


them in open Market'or Fair, and thar they betolled in' 


the Book, this alters the property of the Goods®,  and'I 
can never” recover them ;+ but this muſt 'be tpecially; 
pleaded. | > HTg 
-Otherwiſe it is, where they are bought privately. and 
not 11 open. Market or Fair, by this there 1s no proper- 
ty altered. Kors Hd 
It is generally held, 2 man's Shop is ſaid to be' open 
Market 3 bur if Plate be ftollen and fold co: any. : 
iT Trades- 
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Noe if is Trideſthan/,- or in any other *Shop, than the Gold- 
be fs ſmich's to Whom it is proved to buy'ic, it harh'been held 
wately in a the property 1s net aſtered , bur thiar the party loſing it, 
' Goldſmiths riay tecover the'value of it in Damages by a@tion of 
on of All the proceedings in thus ACtion are generally the 
Trover will ine iminediate before gong in all particulars, - whe- 
be. cher it be by rryal 2r the Aﬀſizes, or by Writ of Enquiry; 
which'Writ of Enquiry, Inquifition thereupon, (as that 
alſo in caſe) are' to be filed by the Clerk of 'the Judg, 
ments , with the Cuftos Brevium , after Judgment-en- 


pms: FAA mult be careful of the days.wher 
you lay the Plaingiff co. be poſſeſſed, and what time after, 
you layir'to be loſt, and what time after the Converſion, 


vn J | 

i- .. Attions of Treſpaſs and Battery." | | 

T His Attion Tyes where a man alfaults atiother, and 

. ® "ſtrikes", Kicks , beats, or doth himany manner of 
violence, either with hand, foot, or with any weapoy 
< pbepuily at'him; or-upon him; whereby els | 


- The:Writs in Battery are by way.of Origital Capias, 
Alias, 8&c. ITfnot arreſted upon the firſt Proceſs, you 
may-take out 2. Cypras by . continuance, or otherwiſe fue 
ro the Outlawry.. : | po 
_ 'Youx /original-; Writ, runs tfus.:  Quare v4 I arms 
un ipſum, L, apud L. inſultum fecit, {5 ipſum verber avi, 
uhulneravit I male traftavit. Its quod de wits cjus deſpe* 
rabatue © aliacnormes- ec intulit ad grape damnun. ipfuu | 
(quer,) 5 contra pacem. | _— 
. In ſome caſes yqu add after wwneravit, © i 1:2 
#771, in_caſc the party were kept in Priſon ; is bf 
in the Count you name for what rime. 

In caſe you have the Party arreſted, you muſt info 
your ſelf of the time when the Rattery was done, : 
what the manger of the Battery was, and with what 

. ? W capons, 
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, in ah com. ay 3 
Weapons, 
Thisdone, and NS ating as (which is uſt 
ally made on the Philizers Roll , if che Attorneys take 
no! one tiorhars'word in the Country; or put their hands 
p cothe Sheriff's Warrant for 'to appear according to the 
return of the Writ) you dtaw your'Declaration,” which 
, is no. motE:bur a-recical of the-Writ above; "only it1the 
. ſecond plate,' when you count upon: the Wrir, 


——_ 4 


'yowars 
eo inſert the time; athd when you fa by force and aa 
you then add (that is to ſay , cum gladvis, baculis & thit- 
relic). and if the | 
f how long, and whe 
. his jon, : 
; vered ta: 
&c. And.you maſt cr ie ih an parlance —_— 

ve 0ne, 7h tao 31; 
En to give Rules; the rlanee ouſt, and 
: call for a; bar oe If ; or forwanrof 


up 
oe {cp def ale: and take' 
Writ by: = rt ns. : Fang 


AoC ter ng" 


The —_ Plea to this AQion , is Not = 54 bur 
: there are ſeveral other Pleas, in Juſtification of a man's 
ſelf, 43 where it is dane in defence of a man's perſoncr 
good alſo 3 man may juſtify in the defence of the per- 
| on of his Wife, Facher, Mother, or Maſter: But note, 
| thar if it be notin theſe Caſes , or inthe Mainttnans © of 
eflice, if he _be not conſtrained by" x tecefſary cauſe, 
| is ptiniſhable if he beat another. 
., *© If the Defendeneplead the gentral Iſſue to an AR? 
Woes nn he it Iyes on the PlaintifM*s pare to p roye 
Ifa' man come into another's Hotiſe 4 aiaſt his will, 
] andjhere offer yiglence to his wife, childr ſervants 
| or tvanyof his goods, ; be wy lawfully thruſt him ,. 
; Way, hinder typ: 5 andif - bring an"ARios'in N#;, 
wal] 


-—_ 
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caſe; he 9mm nc” AST gg -and'con- 
cnc ao hacer hm, pr him on of Gr, 
manus c V 1s loitly 
oe ew aa hey 
0 at” is 
my 7 re 


how. -e0 part-a-Fray, by” holding either of the parties 
rig: EF A CD ſo: holden, do 
of -Battery;the-Defendent may plead 
SIS That to' e the perſonof onefrom kill 
eſervarion of the publick peace, the did come 
nx yo ting -and-did ſoftly lay tus hands upoa hum. 
_ Plaintiff may grad Thathe did:it (de #n- 
oh pil cauſa) and then. the Defen- 
maintain; his Plea;, with au'' (we proves dicet:). 
o ofthis he-puts himſelf upon the Country, &c. Vid, 
be) cauſe, Gugate? Cale: 4 ROD. Joo 
#86 &,.1S ; 

\ There isa viutrer 4 \ affonutt- Heineſua) whickis 
i=  —_—— cio agree; 
c c out 'to be y ea 

Thus much for Battery. " x. 


Fl 


TYY Of Treſpaſs general, In | 
Ji ont heal gag) Ao 0 'AQi F 
Debe; thir are brought, and I” Eh 
= ; according as T * 
and ex oy of Attiont reby vs Lenny oh 
brought far by loſe, wichout 
ablingwy manner of other +: he 
| breaking both, Cloſe and. Houſe, i 
whichcaſe the Original is; 'Quare vs & armis clauſum 
& domum. ipfina (quer.) apud L. fregit, £5 alis enaran, 
&ce, Et contra pacem, &c. 
You may lay it for ſeveral Treſpaſſes a at ſeveral days 
or one Treſpais with « Commraynte, that is, one 


EFT © 


—— $2 8 & FT 


A —— 
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of ir fox ſome certain dyes or weeks, from therimwe-lad 


in the Declaration. 

Ir lyes for- chaſing of Cartel, whereby thy ihe 
Mz) or were bitten or worried with Dogs, 
E. es for raking away of Pales, Poſts, Rails, break 


m__ Fences. 

by: you rdigging in a Leaden Mine , and raking 2 
the Oar, ,or for breaking che ground and digging 

hers, man breaks angther man” S Dove: Cate, and 


rabers Pigeons, anAdion lyes.- : .,, 
(* Flay» ple and, Horſes over, an Fax 


rang # 


or T 
the Rooes, 

It lyes: 40 the behalf of kg Aer | 3y that *#Note, this 
h'nder. * gppal oppolſe;him, in may s Tyth muſt be us. 

Ir lyes. 72 men {2198 Oe atrsl,, and. 4crſtoed of 
nor givn LEM Such ponds 

It Jet. or raking aa) ave 5 Hop 4 cos and Cori in, 4s where 
ſheaf; $; tbe party 

It lyes f of H , cannot 
wherein yalu if up-—he ng come #0 
and'Chartels,. thou ty - give bis 

It lyes.for Sreoſaeg! of WS, ; Wall  cattel meat 
or other VIz. a cloſe 


AR. 
A BET of Treſpaſs, lyes, whereone 
to A "ar 1n.2 Marker , 7 OpooTA. his Servant to 
and he is diſturbed in 
1elyes Spot: = a man hath right to keep a Fair, 


andjS1j 
on the behalf of one that hath return of Writs, 
It lyes I 2 withunt 


por nd, Co; 
it, Lit-47.b. 
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within his Hundred, .and hath a diſturbance by any, 
And where a man hath right to keep a Court Baron, 
and$is oy ways diſturbed, - AQion «8 
For digging in a man's' Coal-Mynes ; and carrying 2- 
way Cooks, and far digging in a man's Quarries, he 
ſhall have his Aﬀtion. - 


XZ E-have now giver you ſome particular hints, itt 
what caſe an Aion of Treſpaſs lyes, I ſhall 
now proceed” to the Proceſſes thereupon, * which", as 1 
told you , are by Original in the firſt place, Capias in 
caſe you Ea arreſt chem; * or otherwiſe to the wry 
"If yow-arreſt the party, and have appearance, you 
muſt. draw. your Declaration, wherein you muſt be ture 
totake perfe& notice from your Client of the day when 
the Treſpaſs was done,” that ſo you may lay it ro be done 
before the Tee 'of your Origin , and likewiſe how 
long the Treſpaſs, continied, that ſo if there be occafi- 
on, you may lay. it with a 'Cominuendo , and whether 
there were not ſeveral Treſpafſes art ſeveral days, and 
the” place where the Treſpaſs was done, in what Town 
or Parith, for from thence your Yenue muſt riſe. © 
, *©Mman AQion of Treſpaſs, if the Defenden pleads 
«rhe Common Bar the ſame Term the Declaration is 
« gelivercd , and the Plaintiff puts in his new Aſſign 
«« ment,” the Defendent is to P tothe new Afſign- 
*«-ment the ſame Term; and if he pleads Not guitty, at 
«the Tryal the Plaintiff muſt prove the Treſpaſs. 
” ens lay a Continuandoin your Declaration, upon 
** the-Tryal, you ſhall have the greatet. Damages. 
«If a Man bring an AdGionof Treſpaſs pedibus am- 
« bulando, to plead a Licence from the Plaintiff is g00d, 
«if the Plaintiff ply an confeſs the. Licence ; jo if 
*« he countermanded the Licence, and fince the counter- 


«* mand the Treſpaſs was committed , and upon the 
*©Tryal he prove the Countermand and Treſpaſs com- 
: muted fince , the Licence is quaſhcd and the- Plea 


. T0 


| -- * ning of the Term ollofiog , if the Plaintiff declare 


Com!Plets - 'ajid 
To dfifleo, ter oval by way of Ju 

ty, is there ea way 

Civn, or otherwiſe otherwiſe, ras, yr + by. 

common Bax ualefs the place hath hor oe ade 

Declaration. , and that there be a new aſſignment, either 


in juticaton for 2 Foot-way , or a Cart-way, or ſome 
ſpecial Plea, . Fc, Or, Not guiley to the New Af- 
This new Aſſignment 1s aſed very often, 'to 


clear 2 title, which it Þ cows in queſtion: here in 
aſe tide appear to be the Plaintiffs he ſhall reco- 


"tis Alton brings to the party Plaiatiff, if he recoyet, 
Dama AF ahve gg of any FRG, as in the 


fs m 
f a man be ugg rp ater a comitnon Clawſum auſum fre- 
4 " git in 2 Vacation , though it be returnablethe - 


general Plea 1s, Noe Wl 


 *©1n2 ſpecial Aion on the Caſe , or i TpCe 


«ing fromthe Cl; the Nefendenc 
Who oertopeagony oid le if will. 


© bulando & cum Averits, the Defendent pleads: that he 
* tendered him amends, as x -. or 5 s. in atisfaQtion of 
* the Treſpaſs which was a ſufficient amends ; the Plain- 


7" ils oo ly with 2. Proteflando, that he did nor 
It SEE: 
*©he was nor fuſe and Iſſue tro 
© on, then; all the _— hes, whether he ET this 
a6 Money, andy r this Money was-ſufficient; and 
6 aways ro theſe, ſpedal Pig, you mult have a Serjeants 
* han = 
*« Note gh 2 Treſpaſs be done in diverſe Cloſes, 
Wy kg Aariſh, yer the Plaintiff when he declares 
ſay., Clayſum freg+s, inthe fiogular num- 
her: ; bur if T be. in two! zyom muſt 
; Quyre Cleuſa > {rogit, in vS n4n 
4 fan AQtion-of Treſpaſs be brought 2man, 
{* who pleads to Iſſue, and the Plaintiff harh a verdict, 
I 3 « and 


-.-44 If a man brings an Aion of: x lady | 


"I17 


«6 


0s ld 6 EN: _ * _ _ 
<A i A RR AR £E RGen r ebaet nclass OTITIS 
FY 4 uy p Ry = 
q ” W-. 2 Hd p - KY . ads $0 - —_ | m—_—_ | ; 
2\ * Y a x tha : of Oy . % - , - 
* 


© 248 TheC i 
ry the Defendent dyes , his 
and before Judgment yes z. now't 


& pert andthe »29 gr ar 
*« lyable ; otherwile ic is. t 
Fe agile : LED 4% 


* thew 


« which ,manour time out of mind ftra yr f Ori, 
#* and ſo this Horſe coming as a ſtra ur raahatnes 
** and be making Procſiarlah 3 
6 dy.claiming he kept it, Prom 63 bene lic. 
« A man may lawfully come 1oto* another 
« Houſe to demand or pay Money , and if Treff 
«brought, che Defendent may plead ſpecially it was fir 


Kee gt 


lars, to Actions of the Cafe. 


ic, then he which findeth himſelf aggrieved, may have 
' thereupon a Writ of Covenant; A | Covenants areel- 
Law or Fa, . 
A Covenant in Law, is that which the Law ingndet 

nl, 

the Low Q | 

the L 2 Covengat of the patt LON 
henna i Leſee all all his Term againſt all 


made. 

«If an Ation of Treſpaſs be broughe 2 
& Goods, a5 4n Oxe or Horſe , if the 
Ac ſafy it as aſtray, it '15 2 


amep, Com. Pleas: 


nſt one for 

Can jib 
good Plea, and:thenhe are 
that he 1s ſeized of a manour.1n Fee, 


Statute js, n0-Bo- 


of protiedings after the Declarations 
CL EG, whether by Tr 
, upon orcos- 
me with what hath bee 


Vis gf 


oO of Covenant, = 
es wah an af groves or comp i 


'cerrain Ecrorates for fo part, a: 
holderh nor his Covenant, bur breaketh 


0 | 


Jane doen bes hu contrary ſince 
_—_ Vid. Bol, g. 

Covenaht:in fadt, SC agreed be- 
eween the: 

Alfothere 1s a Covenant meerly 'and 2 Co- 
venant that-is real, as ſays: 2 in his Natura 
breviums fol. 14 5. 

Covenant real, is where: ca 
thing real, 25 Lands'or Tenements, where 2 marv cove- 
nantst0levyafine of Lands, &e,! - 

Covenants meter] perſonal are , ITE 


- nants with\another 9 ety 0 Ns 


ſerve hum. -- 


Covenantor ron: 'the Covenant fe 
here his Execueor ſhall maintain an Aion of Cores 
nant, 

The Heir fall likewiſe —_—_— ARtion of Cove- 
nant, where: one covenanted as. He 
Father, oy Enfeoff him ace Lands, and and WoorR 


"The Proceſs incident to this Aion iran" 
which 1s a. Summons; for in this Aion as in Debt, yon 
ſay - (was furmoned and'nor attached.) Fo G7 

Your-Origioal runs thus ; Do pl ot COD 
pomcagte Vater: cos! f of- 


+T20 
* #4 
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Upon appearance had; you muſt declare as in the.ex. 
anpchlowng \wherrin you ou mult obſerye, or wi 
as in e an _ Alias defbus, 

mult be made lnraly wp agres with he dence, 


Eſſex G. nuper de &e-thias diftus Fohanne: Gl. 
We #Þ.15-ope ſumm. fuit ad reſpoudend. 'E.-M, 
de placito quod tens ej+ conventionem inter eos fact, ſe. 
cundum vim , formam.8& effetum quarundam Indenny, 
inde inter eos confeQar. &c. Ft unde idem E. per T. G. 
Attorn. ſuum dicit quod cum per quandam Indentur, fa: 


- * (cal. —_— ) fer hum 5, er nome 


de Ic. exuna |= altera parte cujus al- 
reram partem-figillo "45. ya idem E. hic in Cur, 
profert. cujus dat em dio & anno teftar, (reciting th 
woe Indenture) prout per eand. Indentur. plenius appa- 


Ion reg | 


ſaperius ex parte. —— 
NR ms fe quad titer 

annos poſt confeftionem 'Indeatty, 
gar pn own . D- Arm. tuncer- 
fins- E. Sa na C. Aer in Cot. 


& E.-jlt yo fat. ). in quo ab mſcri 
pred. ]: IF as: & — 
= ſuis & a clam/przfa ae ot & a 
hs m meum 1 —_ 
wine, Rabin de & in pred 


Eg; ern pk © 
no requi & ut 
CO NG Er of £) 


jr ogy "Elpred. . relax2tio- 


B20 Lo 


MAPOHEPSS 


—— | 


ComBlegs (god Sales: 


hered, ſui & omnes perſouz & hare, ſui SM; in 
. ad aliquod duranc, ſparigm 
rr mort mart wen = 
cotum 

. faciend. permif. & cognoſcend, omaia 
Tags a0, &2aQta rem vel res pro meligr.& ultgrior, 

, & certe fac. premifſlorum cum NY gay 
rout per Conc), crudic1 - 
ns Feconabilieer efſet ſed ille 


E, hucuſque 


red, 8 
fregit & conventionem tener. cidemprefar. 


adhuc contradic. unde 247 
rat, eſt & = ad Vaewe. Es 
brarum & oduc, 
__ Erpred. J. per F. N. road fumes defeod: 
vim 8 injuy. ado 9c. Er dic« « NON re- 


quifivit ny pliers, & ut Elidere 
prefat. E. a © iptum relaxationis &x uſer 

| yon clamei cum, pertinen. prefac,. E. 
pred. E, per narrationgm ſuam przd. ſuperius fu 

pon.” Et de hoc pon, ſe fy aan Ec pred. 

milit. 1deo prec. eft Vic, venire faciathic in Ca- 

ſtrino Sanz Trigitatis Gnddecim, &c, per quos, Oc. 

Er qui nec, Te. ad recogn. &c, Quia tam, &e,. 


Obſerve by this Iſſue on ſee joyned , -thax where the 
Defendent takes Ifue., you ſay nt ed ſe ſup f patriam) 
qnd where the Plaintiff rakes the Ildue, y »( & boc 


inquiratur atriam.) 
"I harrh his Aion T5 pan es allefled by 


ſry for has that you, you 2re mil, by , by te brexch ofthe 


Note, that an Admipyſtrator may have an Ation of 
Cov as well as an Executor , the Writ of Co- 
venant ke 'to be b in the” where the 
Deed is made ;' bur if it be bro DIE ce Gong, 


than where the Deed was made.” the 
Kip ov + Pam bar wake Wi ualeſs chat m 


© 1n Mother County. 


V4 4 


2922 


A Wriz' of Covenant alſo ly again Pld who 
ne Par that another ' man thall - petforin-2 Co. 


"Ihe Aﬀgnee of the Leſſee ſhallmainezin an Aion of 
Covenant" the Leſſor, althongh he be not Tpeci; 
hon in on id deed of Covenant to be an Aſſignee. 

's Caſe 5 Rep, where an Atignee ſhall 
be bound & is not named, and where not. - 


Hoi. given you before an Iſſue joymed in 20 Ai. 
on of Covenant, ,you are (in caſe you proceed ty 
Tryal) to make out your Venire facias, as in others, with 


this difference only that you ſay (de placito Cimventionis 


fra8.) and then. your Habeas Corpors, andthe reſt of 
your proceedings in order to Tryal, as before in other 
ARtions, 


RE... aker your imparlance and pokes ng. 
Defendent plead not , you mult” take your Jod coi 

default, which is to be rhe pr the Prodete 
chRANReey have ns 

on your Judgment- roll, and ſigne | the Prodeore 
vary. 

There may - one or more 'Breaches aſſigried,” as the 
caſe.may r 

But in an Non of Dbr pon Bnd fo perform 
of Covenants, he can burone Breach.- 

The reaſon is, every: Breach is  forfeirurs 
of the Bond. - 

Now bockiſe within the Title fit Covey Hal, 
fall Writs" of Covenant ,' it will nor'bs amifs to'uiſere 


here the Form of ſuing out a Fine. 
* ot "firſt, How #0 cureides a Fine at vb... 
Boris s Court, 


proc firſt gg = cas rouke rote dating 


| by 


Com/Plews. -andSolleitog:, 1 + 123 


Court, : or before the Lord Chief Juticwof 
racwens - Pleas at his Chamber, orciſewhere- our of 
the Court, 4s before fome Judge of the Game Court, or 
beforeche Juſtices of Afſize inthe Countrey; whewthey 
ahov ope Br . el Deli pres, og n me 

ſpecia earmus pote Mm, * el 
drop take the knowledge thereof, none 'of Ul 


choſe ſaying: f rhe Lon Juſtice having power to gs _ 
' take Dedimys, 


led be made in open ® Court, y Cn 
Tf the acknowledgment-1s to be made in + This 
CE io woes Wie Cor ARNIE Ho. Cr Cur- Meat 
firor, and then compound. ie at the Office of A) _, Chief Fo , 
where. it Loy be bop pans and entred, T & | 
fitted for the Seal, to which m annexed- your re by 
cipe, and concord i in _Parchment,, which/you-mult deli- ove. if 
ver to ſome one of, the + Serjeants at bar todraw'irfor 6, Lord 
you , and then you pay him three ſhillings four pence, 
2nd the other Fees payable in Court are certain, andare /z;,; p; ;, 
not great ; for by the acknowledgment in Court, the Cours, you 
Client ſaves divers Fees and charges which otherwiſe the ,uft bave 


caption-would colt, Jour View 
« Tfan of the C iſors in a Fine be 2 Fems covert, of covenant 
udge tothe Beneh to.be under ſeal, 


«ſhe mu Puiſhe } 

cc wrt? pf her Conſent , Um) Judge takech-the ;F g, 5; we 

«« Concord ſo writren in parchment, and examineth her there, you 

«« apartprivately , and c deliverethir tothe Protho- mey paſs 

« notary to Þe recor the Fate. as 
The Caption brug paſt, pe. ou proceed with your Pre- Bo wa. 

cipe, aid Concord ir of Covenant, through ,,, -. 

the Roar Me King*s Silver”, Cuftos Brevium, 4 © 71, - 

= cho ographer , ' as hereafter is Thewed in (net Sergeant: 

edgments, 2nd warrant of AQOImey. ly 


bath but 26: 
| emails he bni i La | os 


before the Lord 
ent etn ens 


: x24 - Che CompleatVttoztiey, Com.Plets | © 


- firſt draw your Precipe and Concord ina ſheet of paper; 
and. then bring the parties thar muſt acknowledge the 
Fine to. my-Lord's Chamber, and deliver your Prache 
eo my Lord's Clerk of the Fines , who will read it to 
them in preſence of my Lord; andtheir hands being firſt 


- - ferto' it, they acknowledge it before my Lord, and he 


putreth his hand to it. 

The Fee of my Lord Chief Juſtice is, 11 s. 8g, 
which being paid to my Lord's Clerk, after the acknow, 
ledgment , the Clerk will afterwards engroſs the Prg- 

' @pe and Eoncord inparchment, and get my Lord's hand 
; - to: that which you muſt fetch from him, That done, you 
muſt ittothe Curſitor of the Shire where the Land 
Jyes, and leave it with him to make 2 Wric of Covenant 
by, when the Writ is made, before you paſs it under 
Seal, you carry it ro the Alienation Office, where you 
are to pay a Fine for licence or.leave to alien, and there 
it is you muſt make your compoſition, which is ſet by the 
Commiſſioners fitting, for ' that purpoſe , and that you 
may doit with the leſs charge to your Client, you mult 
orm your ſelf of the value of the Land by the yeat, 
and in caſe there have been a former Fine , if you havejt 
not,” to know the term when jt was, and in caſe you 
inform the yalue, there is one fits purpoſely with the 
Commuſſioners to take it, who was formerly 2 Door, 
you mult by entreaty , perſwaſion or otherwiſe draw the 

. Fineto be fet at as low a rate as pollibly you may, 


_ Theyalue being ſer down by one of the Comyniſſioners 
if it exceed-forty ſhillings, (tor elſe there is nothing to 
PRpaul) ou muſt go-to the Receiver in the ſame , 
an pay he Fine ſo aſſeſſed ,- which is the King's Silver, 
for the King's Licence; which Licence the Clerk of the 
King's Silyer entreth, .2s.is hereafter ſhewed ; when the 
Money 1s paid, the Receiver will ſet his hand to the back. 


of the Writ, then ple it to the Doferto ſign, w 
of the Commillioners 40 the 'bick of the' Writ; _ 


\ 


a 4 A 
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this has tes libcreied Office done yianOE4 
he who Sr doing of it, and making 30 exny. THe of 

ofit, rx s. 6 p 
Note, youareto file 2 Warrant of Attorney with the reficd by 
Clerk of the-Warrants where your Writ of Covenant #be Stas. of 
muſt he figned ; which Warrant is as follows, (the 23 Eliz. 
Shire in the margtn.) ET. 
verſus T.L. Ppmen i lp boy 

" That done, file your Writ of Ho 5 Con- 
cord which you had front che Lord' « Clerkrogerher, and. 
carry them to the Cuſios Brevium his Office inthe Tem- 
ple, to the Clerk who dealeth for that Shire, and leave 
them with-him co enter in his Book , and to endorſe the 
Wrie. When he hath done ferch chem from him, and pay 
hith'for the Came 3 5.4 d. 

Then take 7 Yo nd es to the King's Silyer 
Okkce, to after the Ring er, wick ack 


2a25- Ms Com: acPloas 
thenalqo gta pur paid..to the Receiver. WF 
tion 
5 The form/of, his efttry you may-ſee in the Rolls of he 
King's Silver :Othce ,- among}, the Plea-Rolls of/2 | 
Term in the:Treaſury at Weſtavonfter ,. his Fee-is fot.en- 
tring of it 10:d;\or; othen; Fees, Ye. which. whenhs, 
hath-done, you mult ferch "it away, and deliver it tothe 
Secondary in the Chur —_ s Office, who enters i 
me exr” br and hath y's. 89. if it be in the 
Term; but if it be-noe"inthe Term, then you muſt 
give him fix pencet bee , which he will have for alloy: 
ing, the Proclamation 1 che- Game Term: |That done, 
you mult in the ſame Office deliver it to the Clerk of the 
Office, who is appointed to'\write for that Shire wherein 
the Land lyes zo engrols, be hath for engrofling of it z x, 
6 4.'or more, in-caleirþerxemplitied. 

When your Fines are engroſſed, which are by wa 

of indent deliver theniyotr Client to keep. 
ur _ $ Bill, you alwayes take bn 


0 
your EE '&&, mn Fe, ox Gill «gh Lad 
{” | How to ocknewledge a epi a Fudge of _ | 
: -byDedimus.Poreltatem. 


"gt £75 TT vah * + 
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Gall oceed in caking|/the acknow! cn,nd 
proc Writ of Covenant thorow 100g" 


{ou 


by Foe 1n ck manner ys Toe i eve win ; bo 
-ing done Kol tba tothe 
ou mu X a Fore Fore Heme which 
liro C7 and when you have your tr 
'under ſeal, you mitſt- 


t-and*Dedimus 7 | 

Iefive theDeJmus to the-Judge's Clerk of the Fines, - 
and he will endorſe ante Cow as befote is ſhew-" 
ed, andremin'the D andgetthe Judge's hand wo" 
it': 'which Dedimu fo "ome. Concord and Wricef 
Covenant you muſt annex together; & paſs them. throiſgh- 
_ the Cuftos Brevium, Clerk of the Warrantry, Clerk'of 
the King's'Silver, the Office of Intolments as 'tis teangy 


V2 


w=_ 


a_ 
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- allone, morethan chis gps pay: SteQuliarſe 


Wl Eta. oo 2 Oo its - Ar ot Er ttn. - 2= wos, 


Here in: in regard ofthe Cognizors dee of 

VV ed how Londen or Weſtmi +rge 
' other occaſion, you: are 49 ſhe ou3/Figa, ad ieby 
ſpecial Dedimws , inabling Commiſſioners in the Coun- 

rotake the acknd - Jou-are o-provced as 

OWS:; + 

Firſt, draw Ng , 25 a-nore, fo the 
- Fiſt, dow gour Precge in paper, fo 


wh pry oye en 


£5 


oltr Dedinmus Poteftatem, - 9 5. DID. | 
F Any Juige of che Common.Pleas, King's Bedch, 
*« or Baron-of the Exchequer, may eake the Caption of 2 

« Fine' before the Dediwaus Foreflatewr 'is fucd forth; 
*« which you may fue forth afterwards, and carry it un-' 
« der Seal to him that ooh ZETA Lawn 


«* whowill returnthe ſame. 


How 10 ſuc forth" a Fine 10'be moledged 
* Conmmyioners in, the Country ,, by. ſpecial. . - 
MN Dedimus Poreſtatem, TS 


the Curſitor of the Shire where the Land lyes, and — 
on your Pradpe'in inſert your Commuliioners 
r in number, whereof one at 

4; 


c thereof, by | 
emi ther in mn Fore rs wc 


Ir. 
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p "_—_— brevie pet i quadam ſeeduls buic brtn 


miſt wrice the da of the c s of 
Apoy underneath h.the Concord 2s ie. | che 


apud C..in com. ID; 10. bic A. Anng 

| TDs &e —— 
To iP + A. BE. 

554-230.7D; 
Sr vi which” thi Contualitiioners| are to is 
their Names, 

 * Note that in this aſe, iF'one of the Commiſliondr; 

7 thac makeFthe Caption be rioea Knight, you ruſt draw 

** up 2 Certzficare upon the back of theConord, and car- 

Mukd.; « Judge ofthe Common-Pleas for his Al 


- ® Th&Bnafths Canfas this 


A;'B; gent. anc of tho Cominiſſoners 16h Whivof De: 
dimus named , maketh Oath that this Fine was duly exe- 
tutcd, the Cognizers of full _Mge , and the Feme Croet 
(being ſecrlely on apard exammed) willingly conſent 

ASS 


. + 39H 
| 

Bur rinſt be hd by he Col 
FEST Z 


« Gone 


«or! 
« 


Lge C es be one of the 
<A pr he nts takes of the 

« Fine, this likewiſe will bo E ,: F.N, B. 146, 

«147. Dyer220. 11 H.6, 22. Cot I, d49+ Farm, Bey 

* tie placitandi Tit. Errors «Mſignss, wi 
c 
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| | »£ , 
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« The es and Commiſoners ; unpowered-to take 
7 PEA = ooopb] Fines , are to be careful of whom they 
« take ſuch Cognizances for Fines before them.; That 
« they know the ' Cognizors, and ſo do nor ſuffer one 
«« Perſon to make Cognizance .in the name of anorher, 
«nor. take any Cognizance from Perſons prohibited by 
« Law, and ſuch as are unfit to be Cognizors, as Infanrs, 
t© Mad men, Drunken men , and the like ; And if Hus- 
*« band and Wife be Cognitors, the wife tto be ex- 
© 2mined ſolely and ſecretly , whether ſhe be content of 
*« her own free will to part withher rightin the Lahd, 
* or whether ſhe do it by menace and threats, or out of 
« fear of her Husband , and then the contents of the 
t« Fine muſt be read diſtinly to het ; add if the J Joe 
&« doubt of her Age, he may examine her Dath, 
« 2nd ſo may Commiſſioners : Which being done, and 
« the Fine. read to the Cognizors, they are to put their 
« hands tothe Concord, and then the Commiſſioners are 
ic to certify the cognizance of the Parties the ſame day 
* and year when it was taken , and fo return the Deds- 
« mus and Concord into the. Court of, Common-Pleas, 
« within a year after it is taken at fattheſf: And upon 
« any of the Commiſſioners refuſal ſo-ro do, the P 
cc prey may by Certiorari compel him that hath'it in 
* his cuſtdy , his Executor'or Adminiſtrator to certi- 
« fy it. 

Cant your Dedimus Pueftatem thus returned, you 
muſt file your Dedimus and Concerd together, andcarry 
them to the Curſitor for the making of your Writ of 
Covenant , which having had and compounded , your 
PIO isas in all other Fines through the ſeveral Of- 
ces. | 

Note, that upon every -Fine paſt, where. a Fine is 
paid, there 1 within four or five Terms a Poſt-Fine,that 
coines 1n' charge to the Sheriff to levy in the Coumy 
where the Land lytth ; and that Fine -is as much, and 
= as much as was pay'd before in the Alienation Of- 
fce, 


K See 
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© See for this the Se of the Statutes of Fines in 


2 2 oft FI © » 520O- 
The Charge of acknowled ing @ Fine before the Lord 
Chief Faftice ; 
I. s.4. 
For drawing the Concord, 0-3-4 
For my Lord Chicf Juſtice” s Fee for acknowledgment, 
O- 9-8 
To his Clerk for ingrosſing the Concord, 0-1-6 
For the Writ of Covenant, 0-2-6 
For the Return, 0-2-0 
For the Poſt- -diew thereof, 0* 3-4 
For the Fine, 
* Tothe Receiver for marking the Writ of Covenant, 
O-0-6 
For the Entry and Irfdorſament, 0-4-6 
For the DoQtor's hand, . 0-3-4 
For the Warrant of Attorney and fling 1 it, 0-04 
To the Cuitos Brevium, G-348 
Tothe Clerk of the King's Silver, 0-1-4 
Tothe Chirographer, . 0-64 
For ingrosſing the Fine, 0-3-6 
For the Attorney's Fee, 0*6-8 
Charges of the Fine acknowledged at the Bar. : 
| s, 
For drawing the Pracipe and Concord, 3-4 
For the Writ of Covenant, 2-6 
For the Return of the Game, 2-0 
For the Filing thereof, 1-0 
For the Serjeant at Arms, 3-4 
To the Prothonotary, 0-6 
Tothe Secondary, 0-6 
To the Cryer, Tipſtaves, and Court-keeper, 1:6 
For the Fine, 
To the Receiver, | 0-6 
For Entry and Indor ſemen, 1-6 


For 


—_ 8. 7... _ *. . Bet at, Win Att. As 


b 4_4 
_- 


| 


| 
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For the DoRor's hand, 


Q-4 
For the Warrant of the Attorney, and filing of it, 0-4 
To the Cuftos Brevium, | 3-$ 
To the Clerk of the King's Silver, i-4 
Tothe Chirographer, $4 GB 
For ingrosfing the Indencure of the Fine 3-0 
For the Fee, | 6-8 


Charges of a Fine acknowledg'd by Dedimus Poteſtatem, 
before a Fudge, and Exemplified. 


For drawing the Pr.ecipe and Concord, 3-4 
To the Judge for his Fee, _ 9-8 
, Tothe Clerk for the return of the Dedimus , and in- 
__  grosſing the Concord, _ 2-6 
For the Writ.of Dedimys Poteftatem, 9-5 
For all other Fees , as in the next proceeding, for the 
ſeveral Offices. . 
For the Exemplification, 2-8 
For the Exemplifying, | 5-6 
For the Seal thereof, 2-4 


Charges of a Fine by ſpecial Dedimus Poteſtatem 
taken bofere Commiſſioners. 


For drawing the Precipe and Concord, 0-3-4 
For the ſpecial Dedimus Poteftatem, I-4-z 
For the Return, 0-3-0 


| For the reſt of the Fees , they differ yery lictle from 
What are upon Fines otherwiſe acknowledged. | 


Aving ſpoken {9 largely of Fines, - it now reſts we 
H ſhould ſpeak Conowhar of Recoveries, for in many 
caſes where a Fine is co be had , if thete be Remainders 
over , 1t 18 very neceflary for the Purchaſer” s ſecurity to 
have 2 Recovery, to bar thoſe in Remainder. | 

We ſhalltherefore ſhew you how to ſuc forth 2 Re- 
| K 3 covery 


covery, the Tenant and Voucher coming in perſon to the 
Bar, 

When you would ſue forth a Recovery to be ſuffered 
by the Parties in open Court, you mult do thus ; 

Draw your Precipe for your Writ of Entry , naming 
the Demandants and the Tenants, the quanaty of. Lands, 
and of what nature-, how many Acres , what Mannors, 
Meſſuages , and in what place or places they Iye or 
extend. 

'Then enter the Pracipe upon the. firſt Remembrance of 
the Prothonotary , in whoſe Office you enter , and put 
the Voucher or Vouchers names inthe margin ofthe Re- 
menibrance , if it be a ſingle Voucher, then thus : Te 
acns faith Voc. ad Warr. Geo. Humſton, 

If a double Voucher , Tenens propr, toc. ad marr. |, 
L. qui voc. ad warr. Geoz Humſton , (who 1s the com- 


mon Voucher , and the laſt Voucher in all Recoveries) ' 
if a Treble Voucher , then you mult name another pers 
ſon to be vouched oyer. 

Upon this Remembrance you muſt enter after your 


Pracipe the Return and Teffe of the Writ of Entry, asit 


is returned , and the Sheriff's name ; This you make 
perfe@ before you examine your Recovery with the Pro- 
thonotary. h 
Thoſe Remembrances are always brought to the Hall 
in the Term-time at the firſt ſitting of the Court , ſorhat 
when you would draw your Recovei y at Bar, your fittelt 
time will be in a morning when the fadpes firlt fit dow), 
before they enter upon buſineſs, | 
Having your Clients in readineſs at the Bar , the T& 
nants and Vouchers, and the Remembrance in your 
call them up berween the Serjeants , and then deliver 
the Remembrance into one of the Serjeant's hands, wv 
will ask which is the Tenant , and cauſe him to ſtandw 
as alſo the Vouchers, to the intent that they may 


' ſhewed to the Court, then the Judge will ask, Wh 
knows the Parties? Which you or ſome other nuſtat 
ſwer, You know th:m to be ſuch Parties ; or elſe 


0 
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others come either in men or womens names, and ſuffer 
2 Recovery of their Lands, to the loſs of their Lands, as 
hath been heretofore ſeen; where the husband brought 
in another woman 2 ſtranger ; ſaying, She was his wife, 
and ſuffered a Recovery of his wifes Lands to cut off 
ker Eſtate without her conſent: | 
After the-Tenant or Tenants with the Vouchers have 
their appearance recorded, then muſt you giye for eve- 
ry Ser jeant that ſpeaks, (and one there 1s for each perſon 
perſonated, whether Demahdants, Tenant, or Voucher, 
or Vouchers) twoſhillings ; which done , and the reſt 
of the Fees paid in Court ; which follow after amongſt 
others, CON 
Then get the Curſitor to make your Writ of Entry bf 
the Precipe , and having your Writ of Entry unſealed, 
you muſt proceed therewith in the Alienation- Office; 
and other Offices, in all thingsas was ſhewed ina Writ 
of Covenant , for the Fees are all one, only you muſt 
have the Attorney General's hand to your writ of Entry, 
which you have not to the writ of Covenang ; for which 


you pay ten ſhillings. 


Then take your writ and get it ſealed, and then open 
it and retum it, as you do your writ of Covenant. - 
Then deliver your writ to a Clerk of the Prothonota- 
rie's Office, who entreth for you, and he will enter and 
exemplify the Recovery , and make your writ of Seizin, 
and” return that, and examine the. Recovery with the 
Remembrance, writs af Entry and Seifin' , arid the Rolt 
your Recovery is entred on with. the Prothonotary, who 
muſt fign your Exemplification , which being carefully 
examined and figned, you muſt get ſealed, and then 
deliver it to your Client : And you muſt be very careful 
to ſee both your writ of Entry and Seifin filed withthe 
Cutos Brevium, for that is the V 'Varranty for your pro- 
ceedings had. . ” . 
Nate, your writ of Seign may be made returnable 1n- 
dilate, or at-a day. certain, or of the Term following, 
all which your own further experience and praQice will 
ſhew. K 3 Note 
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** Note, you muft Teſte your Exemplification after 
it the Rerurn of the writ of Seifin ; bur if there be not 
* fifteen days between the Return of the writ of Entry 
* or the writ of Summons , and the end of the Term, 
*« thert muſt the writ of Seifin be returnable #md:late ;, and 
 ** the Exemplification muſt bear Teſte the laſt day of the 
'* © Term , in'which the writ of Entry or Summons came 
*'in. | 
« In a Recovery with double Voucher, you wuſt ej- 
*f ther by a Fine ſur Cognizance de Dro come ceo, &c. 
** or by a Deed of Feoffment , or Bargain and Sale in- 
*© rolled, or Leaſe and Releaſe make him ( you intend 
*© tobe) Tenant at the time of the writ of Entry brought: 
&* for every writ of Entry muſt always be brought a- 
* g2inſt him that muſt be a perfe&t Tenant of the Free- 
&* hold of the Land demanded at the Return of the 
«& Writ. 
<« Note , you may paſs your: Recovery at the Bar be- 
< fore you ſue out your-writ of Entry for the better diſ- 
** patch of your Client, and ſo is the common uſe. 
* The Demandant in any Recovery need not appear at 
** the Bar, | | 
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© 
How to ſue forth a Recovery by Dedimus Poteſtatem, 
' "and Warrant of c Attorney: 
F either the Tenant or Vouchers cannot come into the 

- Courtin perſon, you mult paſs it by Warrant of At- 
rorney 3 which Warrant of Attorney may be taken by 
any of the Judges. of either Bench, Barons of the Ex- 
chequer, or Serjeants at Law in their Circuits without 

dimus Poteftatem, or by Commiſſioners inthe Coun- 

Frey, where you muſt proceed as in the Fine by Dedinmu 
Pateftntem. 

. When you: acknowledge your Warrant before a 
Judge, muſt draw up your Warrant as 'before in 
par t, and go with the parties before 2 Judge, and 
acknowledge them , and he will nnderwrite the Day of 
the Caption , and ſub@ribe his Name , then get your 

as | j ; | . » | *.0 [5 writ 
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writof Entry made 'and paſſed through the Alienation 

Office, which done, ſeal it, and deliver it to your Pro- 

thonotarie's Clerk, and he will enter it and will award 

the writ of Summons , which will come in *five Returns 

after the Tefte of the writ of Entry incluſive, and he 

will make a copy of the Declaration he entreth in parch- * By zhe 

ment , which together with the' writ of Summons, and Sar. r 6. 

the warrant of Attorney , he will examine with the 17. Car. 

Prothondtary by the writ of Entry and the Roll. cap.6- there 
Then will he return,a writ of Entry, and give it 5s but five 

you fixt together with the writ of Summons , warrant of Returns. 

Attorney, and copy of the Declaration. 


The writ of Entry you muſt File , the writ of Sum- 
mons you muſt Seal,and keep them fo fixt together ſafe- 


- Iy till the writ of Summons be returnable : at which 


time you muſt bring the ſame into' Court , and deliver 
itto one of the Serjeants , who will dray it at the Bar, 
as the manner is , and you mult 'pay the: Fees 1n Court ; 
whuch done, you muſt take it from the Serjeant and give 
it to the Prothonotary , who will mark it thus , (Ad 
Barram) and give it you again , which you muſt deli- 
yer to your Clerk in the Prothonotarie's Office , who- 
will exemplify and make your Recovery perfect and fir- 
ted for the Seal. 


There muſt 


| Nee » That alchough the Tenant appear by Warrant z, , ,,,-_ 


of Attorney, if either the Recovery be a fingle ;...: | 
Voucher , or <& Vouchers come in GE it nee eh 19k = 
he Summons , and ſo may be a perfe&t Recovery of one 4... 
.-" 9» 
Term. : YU « Mn- 
Note alſo, Where you will take your Warrang bY timus unto 
Dedimus PoteFtatem before ſpecial *Commiſſioners, you the Com- 
mult carry a Note of your Precipe, and of your Commiſ- mon-pleas , 
fioners Names to the Curſitor, and get him to.,make where 'tis 
your Dedimus, and proceed 1n that as it "is ſhewed you taken by 
incaſe of 2 Fine , as to the Caption :. and when your cowrſe 13 
Warrants are acknowledged, get them certified , and the Coun- 
Wy d 4 then rey. 
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then by the help of your Prothonorarie's Clerk, you may 
ſoon proceed'to perfe&t your Recovery, either to Sum- 


mons or «Alias Summons , or ſo as your cauſe ſhall re- - 


quire, 

It behoveth the Attorney to be very careful of the true 
returning and filing of his Writs, and the examining and 
filing of his Warranes , and other proceedings , for fear 
of committing errour : and to that purpoſe , by the Stat, 
of 23 Eliz, it hath been uſed, eſpecially in weighty 
matters, to exemplify the Writs, Retarns; and Warrant 
of Attorney , for fear of being imbezled , whereby the 
Recoveries might be overthrown. 

If you are 'to ſearch for any Recovery of an old Ferm, 
you nuch ſearchin the Office of the Clork of the War- 
rants of Attorney , where you ſhall ſooneſt find it of any 

Jace , by reaſon all che Prothonotaries bring in their 
Plea-Rolls, on which the Recoveries are entred to the 
Clerk of the Warrants to take them out into a Book. 


Charges of 4 Recovery with tzvo Vouchers in perſan 


at the Bax. 

s.4, 
Po drawing your Prgcipe, 2-6 
Foy taking 1t into the Remembrance, 1-0 
For your writ of-Entry, ; 2-6 

For the Fine of it. 
To the Receiver, 0-6 
For the Doctor's hand, entring and endorſing, © 1-6 
For drawing it at Bar, and four Serjeants, I 3-4 
To the Cryers, 0-6 
To the Box, 0-6 
To the Warden of the Fleet, 0-6 
For the common Vouchee, 0-4 


For the Attorney General's hand to the Writ, 106-5 
For marking the Remembrance when the Recovery is 
drawn atthe Bar, atid tothe Judge and Clerk of 
the Warrants, S K.-9 3-0 
| For 


Od Ld. + _ ——_ - 
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s.d. 

For the Return of the writ of Entry, 2-0 
For the Pofi-diem of the writ of Entry, 0.4 
For the Return of the writ of Seiſin, 2-0 
For the Prothonotary for the Entry of the Recovery, 
I 4-6 

To the Clerk for exemplifying of it, and making the 
writ of Seifin, 7-6 
For Sealing the Exemplification and writ of Seiſin, 
29 

For filing the writs of Entry and Seifin, 3-0 
For the Fee of Demandanr, Tenant and Voucher in 
_ the Recovery, 10-0 


« Note , although the Tenant appeared in. perſon at 
© the acknowledgment at Bar , yer it they appeared not 
4 a1fo at the Return of the Summons in-perſon, there 
© maſt be a warrant of Attorney for the Tenant, and 
© the ſame muſt be centred upon the firſt Summons-Rall, 
* and uponthe Remembrance under the Precipe for the 
** writ of Entry of the ſame Recovery ; and make the 
© warrant of Attorney for the Tenants thus : 


T, R. Armig. © ]. C. generoſus po, locis ſuis J. B. & Suſſex [7 


E. D. _Attorn. ſuos conjuntim © droifim verſus T. W, 
© R. M. Ar. de placito terre. | 
Benſon, 


* At the Return of this Summons, if the ſecond 
* Vouchee appear, by warrant of Attorney, you muſt 
** make another writ of Summons, for the latter Vouchee 
': returnable the fifth Return, after the Return of the firſt 
** Summons , and Teſte of the Return of the firſt Sum- 
*£ mons, for one writ will not ſerve for both. 


+ Charges of 4 Recovery by Summons upon @ Warrant 


of «Attorney. : 
| Ln 
Fo draying your Recovery, Precipe, and the warrant 


of Attorney, 3-4 
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For entry of the Summons to the Prothonotary, 4-6 
For making the writ of Summons and the Seal, 2-7 
To the Clerk for drawing the Summons , and the En- 


try in parchment, a-d 
Fo filing every. warrant of Attorney, 0-8 
For Return of the writ of Summons, 2-0 
For the filing of it, 1-5 


Note, that every ſingle Voucher hath three Serjeants, 
a donble Voucher four Serjeants , and a treble Voucher 
five Serjeants, and ſo further. | 


5.4. 
The Prothonotary hath, as you ſce before, for his entry 
for every Summons, 4-6 
For every ſingle Voucher, | I 0-$ 
For eyery double Voucher, I 4-6 
For a treble Voucher, | I8.6 
For every Dedimus and Miuttimus, 6-0 
The Charge of a Recovery under the Great Seal 
of England. 
f Eng I. 5.4. 
Per the Certiorars, 0-T3-4 
For the allowance thereof, I-09-6 
þ For the Exemplification for evgry Skin, I-06-8 
by | For the Seal, I-00-6 


Come we now to the Aion called Ejeftione Firme, 


MP” of theſe Aftions have miſcarried, by reaſon 
that the proceedings before proceſs, relating to 
the Leflor's Entry , the making of the Leaſe, the Entry 
of. the Leſſee, by vertue of the Leaſe, the Ejefor's En- 
try.upon him, and his Quter and Zje&tment, where care 
1s got taken, and they be not circumſpe& to prevent 2 
defe@ inany of theſe , it cauſeth much danger and pre- 
Judice .of Client , and cauſeth no little diſgrace to 
the Attorney. In this Aion alſo as yery uſctul , we 
ſhall ſpeak to theſe things in ordery to Th 
I. 4NC 
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1. TheEntry of the Leſſor that hath the right. 
2. The Leaſe made by him for tryal of the Title. 
2. The Entry of the Leſſee, by vertue of a Leaſe ſo 
made. 


4. The Entry upon him , and his Ouſter and Eject- 
ment. 
Firſt, is to be confidered , what right and title the 
Leffor hath to enter , whether he hath any right or ritle 
to the Lands orno ; For if the right and title appear on 
the Defendent's part, the Plaintiff's Aion will fail. 
Now a man may have 2 Right or Title to that Land 
whereof he hath no poſlesfion-or property 3 as where 
Land is taken from a man wrongfully by Difſeiſin, in 
this caſe the challenge and claim of him from whom it is 
taken, is called a Right. There is a Right of Aion, 
which is, where there 1s no remedy left , bur an Aion 
to recover the Land ; and there 1s a Right of Entry, 
when the Party claiming, may for his relief, either en- 


- ter intothe Land; or have an Attion to recover it. 


There is Title of Entry, which is, where no wrong 
is done, and yet one who hath a lawful courſe to enter 
upon the Land which another hath , hath no Aion to 
recover it ; 'as where Entry is given to a man for a 
Condition broken upen an Eſchear , the Tenant dying 
without Her. p : 

In all which Caſes, he muſt make his Entry before 
he can bring his Ations 


The ity and title of Land is made , and may be 


gained ſeveral ways. 
7. Either by Entry, as in Caſe of occupation, where 
Land is granted toF. S. for another man's life, and F.S. 
yes ; in this.caſe,. he that firſt gets into poſſeflion ſhall 
ve the Eſtate. | 
- -2- By Deſcent, where one hath Land of Inheritance, 
and dyeth, not diſpoſing of it. | 
3- By Eſcheat,, where the Owner dyeth ſeiſed with- 
ourany Heir , which - may be , in caſe he have enly 2 


baſtard ; or becauſe he is attainted of Treaſpn, or Fe- 


4. BY 
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4. . By Conveyance , and ſo the property of Land is 
transferred, and ſoit is paſſed ten manner of ways, as 
follow : | 


Fine, Recovery, Feoffment, Grant, Leaſe, Bargain 


and Sale, Exchange, Surrender, Releaſe, Confirma- 
tion, 

A man may have property in Land alſo by an Execu- 
tion, as by Elegit or Extent. 

If he ever had a Right of Entry intothe Land, it muſt 
be conſidered, whether it doth continue and be not ta- 
- kenaway ; for one may have a Right of Afton, and no 
Right of Entry to recover his Land , and he that will 
maintain his Action muſt make himſelf a Title under the 
Leſſor, that hath a Right of Entry into the Land when 
he made the Leaſe ; for he that makes the Leaſe, muſt 
' have power and right of Entry , at the time of the Leaſe 
made, otherwiſe neither the Entry nor the Leaſe will be 

ood, 
: Now, that the Entry may be good and warrantable 
by the Leſſor, for otherwiſe the Aion is not maintain: 
able ; take theſe Rules following. 
I, This Entry is to be made by the Party that hath 
right. 

2. It is a putpoſed going anto, or ſetting his foot up- 
onthg.Land, as upon his own Land. 

'3« This may be done by the Party himſelf that hath 
right to Enter , or by his Attorney, by a Warrant from 
him, or by any other to his uſe; and if it be done by 
Attorney, he muſt haye a good Authority , and ſee he 
do duly purſue it. 

Note , that one Joynt-Tenant , Tenant in Common, 
or Copartner , having right to enter , may, if he.will, 
enter for all the reſt. 

If ſuch a Perſon enter generally, or for, er inthe 
name of the reft ; and the reſt do nut afterwards diſa- 
gree tot, this 1s a good Entry for himſelf and the reſt; 
and therefore if one have Iffue , - a Son and hter by 
one Venter , and a Spn by another, and being {cized of 


Copy» 
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. hold land, deviſe a!l eo the younger ſon, and dy, 
and he enter into all ; this Entry ſhall avail the eldeſt 
ſon, to put him in poſſeſſion of thethurd part. 

The Euery into one part, tnay be ſufficient ro gain the 
eſfſion of the reſt of the land. 
The Entry into parts , muſt be in the name of all, 


Oc. 

If one reſtrain his own Eatry, and make it ſpecial and 
fay, that it ſhall be co ſuch an Acre only where he 
his foot ; in this caſe 1t reduceth the poſſeſſion of no 


* more but that part, ©. 


If a leaſe be made to A. and delivered to B. tothe 
uſe of «A. and B. enter to the uſe of A. and after is 
outed, A. may have his ation upon the Entry. 


Having dbne with Entry , we come now to ſpeak of 
Leaſes, for it is abſolutely requiſite for the maintain* 


- ing of this Aion that a good and warrancable leaſe be 


ſhewed forth, 

For the better enabling of you to make ſuch leaſe, 
take theſe rules following. | 

1. The leaſe to try the Title muſt be well made, 
ſealed , and delivered as other leaſes , and Deeds are 
done ; and for that ſee the Book of Common Aſſurance, 
-= 0 4.14. A Bookvery uſeful for many Conyeyances, 
both 1n this and other kinds, | 

2, The Leaſe and Entry may be made by theparty 
Leffor himſelf , if he be of full age and nor a Feme- 
Covert, or by his Attorney , by a letter of Attorney, 
wherein the Lefſor may ſeal and ſign the leaſe, and 
ſeal and deliyer' the letter of Attorney at ofie and the 
ſame time, to ſome Friend of his ; and in this letter of 
Attorney, he muſt recite the leaſe, and give the Attor- 
ney power to enter into the land , and there to deliver 
the leaſe of the Leſſee as his Deed, and then the At- 
torney: muſt do it in ſuch ſort, as the Leſſor himſelf 
is hy it 3 and he muſt not deliver ix till he come to 


3. The 
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3: The Leaſe muſt be delivered upon the Land ; foy | 


if the Leſſor ſeal , and deliver the Leaſe before he hath 
made his Entry upon the Land, it 1s yoid. 

The Husband and Wife may make a Leaſe and 2 
Letter of Attorney,to enter and deliver it npon the Land, 
and this is good. | 

A Woman Covert, or an Infant, cannot make a Let- 
ter of Attorney, toſeal a Leaſe, to try a Title, as a mart 
of full age may do. 


The Husband alone may make a Leaſe of his Wifes' 


Lands. 

A Copy-holder may make a Leaſe to try the Title for 
2 car withant licence. 

A Tenant in Common may make a Leaſe to try the 

Title for his part, &c. for a year, Oc. 

The uſual Tra& that is uſed in ſealing this Leaſe of 
Fjement , 15 as follows : 

Where a man hath a Title to an houſe, land, or both, 
and deſires to gain the poſſeſſion ; 1t ts uſeful to make 2 
Leaſe to ſome Friend (who he is afſured will not de- 


ceive his truſt, bur will ſurrender up the Leaſe, ©c.) 


for two or three years, or more, for ſo long as he may 
be ſure the time 15not expired, before he gets his Tryal 
and Judgment. 

This Leaſe being made, he goes with ſuch his Friend 
the Lefſee, to the Mannor , or chief Houſe, or ſtands 
within the door , or to the Land where no houſe is, 
where he ſeals, and delivers it to his Friend, and taking 
the ring , or any part of the door in his hand , delivers 
the Leaſe, mentioning the Houſe and Lands , with the 
appurtenances , which are contained in the Leaſe, to 
tus aid Friend the Leſſee. 

*© Note there is a diverfity between Livery of Seiſfin of. 
** Land, and thedelivery of a Deed , for ifa man deli- 
* yer a Deed withoutſaying any thing, it is a good de- 

* livery , but to a Livery of Seifin of Lands words are 
© neceſſary ; as taking in his hand the Deed , and the 
<* Ring of the-door'(if 1c be of an Houſe, ) or a Turte or 
[ee 00 I . 
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t& Twigg- (if it be of Land, ) and the Leflee laying his 


' « hand on it, the Leffor ſays to him , Here I deliver to 


* you Seifin of this houſe, ar of this land , in the name 
« of all the land contained inthis Deed, according tothe 
« forme and effeCt of the Deed. 

This being done, and the Leſſee going away, whoſoe- 
yer after that ſtays in the houſe, or whoſoever enters 
next into the houſe, whether Maſter, ſervant, or ftran- 
ger, is an EjeRor, and 1s proper to be made Defendent. 
+ Incaſe you find no EjeCtor, you may, if you ſo think 
fit, appoint one to that purpoſe. 

The Leaſe being ſealed, and delivered to your Friend 
as before, the Party appointed to be the Eje&tor , may 
fo into the houſe, and thereby theLeſſee going away 7 

e is become EjcCtor. | 

Where you thus appoint an EjeQor , you muſt be 
ſure to give notice to the Tenant of the Jand , to defend 
the Title upou the EjeQors appearance. 

Where the Tenant of the land hath but a leaſe, he muſt 

we notice to the Lord in whom the Fee- ſimple 1s, that 

_y be ready with his Evidences, O©c. to defend the 
Title. 

Note, that if you cannot come into the houſe, you 
may deliver the leaſe upon the lands, in the name of the 
houſe and land contained in the leaſe; and he thatcomes 
nextafrer your going away, upon the land , is an Eje- 
jetor, 

Where it cannot be proved that the Leflee after the 
leaſe made, did enter and was poſſeſſed, this Aﬀtion 
will not be maincainable, and therefore we muſt now ſay 
ſomething of the Entry of the Leflee. | 

r. He muſt make ſuch an Entry as to gain the poſſeſſi- 
on, for he cannot be ejected our of the poll of. that 
wherein by law he never was, 

2. His poſſeſſion muſt continue ; for if upon ſealing 
the leaſe, and the delivery of itto the Leſſee upon the 
Premiſes, the Lefſor leave him upon the houſe or land, 
andthat he be outed, or come away, &e. and another cn- 
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ter; | whether it be a continuance of the ſame Tenant in 
ſeſſion , or the entry of a ſtranger ; here his poſleC. 
= is diſcontinued , and any of thoſe parties are Eje. 

, Rors, 5 

For the EjeCtors take this : | 

The entry of 2 man upon the land after the Jeaſcſeal. 
ed, or the putting in the Beaſt upon the land, 1a the like 
caſe is an Ejement, 

'The continuance of the ſame Tenant 1n poſſeſſion, that 
was inthe time of the ſealing of the leaſe, is an Ejecti- 
on, and the Tenant an Eje&tor. p 

Where a leaſe is made to try the Title, and the ſer- 
yants of the former Poſſefſor enter with their Maſter's 
Carts to-do their utmoſt ; and the Action 1s brought a- 
g4inſt the Maſter ; it- is maintainable without proof of 
the Maſter's Commandment for this entry, 

In ſome Caſes this writ lyes, and not in others. 

It lIyes ofa Mannor-houſe, Land, Meadow, Paſture, 
Tythe, or ſuch like thangs. : 

| It lyesofan Orchazd ; It lyeth of a Kitchin ; Ir lyeth 

-.\ of a Chamber ; It lyeth alfo of a Coal-mine ; Ir lyeth 

. alſo of a Bayliwick. 

# It Iyeth not upon a leaſe of a Stock of Cattel, nor up- 

|  Onaleaſe of a ſum of Money, nor of a Water-courle. 

The writ mult ſet forth the cestainty: of the thing, 

both for quantity and quality ;' as ſo many Meſſuages, 
ſo many Cottages, ſo many Acres of land , "ſo many 
Acres of meadow, ſo many Acres of paſture, Te, 


44 


If your en- » th Aion is the moſt genera! Aion now in uſe, 
try be toll for tryal of a Title, and comes in place of many 
you muſt real Aﬀtiags which were both. very tedious, difficult and 
bring the chargeable, This lyes where a man makes a leaſe toan- 
real attion other of lands, houſes, &c; And ſeals and delivers it up- 
on the Premiſles, and leaves the Leſſee in poſſeſſion, 
= afterwards the Leſſee is outed by the Entry of 2 

anger. 
And in bringing this Action , he muſt have recour!e 
tg 
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his als both for the thing demiſed, andthe Term, 
and off date of che Demiſe , and the. place preciſely 


' wherethe land lyes , but thoſe only are to be mentioned 


in the Count; but not in the writ, , 

| You mult be ſure your Original bear Teſte, after the 

entry of the Ejector. : 
In this Aion is recovered the poſſeſſion of the land 

or houſe demiſed , and that by an Execution.of Habere 

Facias poſſeſſionem , which 15 awarded upon the Judge- 

ment Roll, and alſo damages. | ET. 
The Proceſs in it are Original, Capias, Alias, &c, ;! 
The Original runs thus : 


R EX Oc, Vic. Midd, ſalutem , Pone per yad. & fal- 
vos pleg. C. D. nuper. de Londen Gen, Ita quod 
ſit Coram Juluc, noſtris apyd Weſtm. tali die ad re- 
ſpondend.. W. J. de placito quare. vi & armis unum 
Meſſuagium, unum Gardinum, decem acras terrz, ,tres 
acras prati, & tres acras paſturx cum pertin, in D. 
Com. tuo quz S. W. vid, eidem W. dimiſit ad termi; 
num qui nondum przterit intravit, Et ipfium a firma 
ſua ejecit, & alia enormia et intulit ad grave damnum 
ipſius W. 8& contra pacem Dom, Regis nunc &c. T. &c. 


This is the Form of your Original, and muſt be 
_ By the Curſitor of the Shire where the land 
eth, | 
"Note, that although in. your leaſe you many times - 
name ſeveral Cloſes,. either of land; meadow, or pa- 
ſture, by their particular names, yer in your Wrie you 
muſt.name the quantity of Acres of each, and how ma-, 
ny Houſes, Mills, &c. Note, an Eje&ment will not lye 
of a Cottage. | Eta =f 541 
After your Original is ſued. out, and a Nijb:] return'd 
thereupon you proceed to take out a Capias, and ſo ar- 
reſt the EjeCtor ; bur if you cannot arreſt upon the Cz- 
pas, you may , as in Other Actions , proceed to the 
Outlawry, — > 
L But 
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But this way of ſealing of leaſes, and the ed- 
ings afore-mentioned are now out of uſe ; and flow the 
courſe is to draw a Decieration againſt an EjeRor no- 
minated by your felf, and to leave-a Copy of the ſaid 
Declaration , with the Occupier of the houſe or land, 
with this or the like Indorſement : 


B. You may perge1ve, that 1 am ſued for the 
Mefſuage and lands within mentioned being in your poſ- 
ſeſſion : Theſe are therefore to deſire you to defend 
your Title , or elſe I ſhall ſafter Judgment to be entred 
by Default, 

'Or thus : Unleſs the Tenant in paſſefſion, or they un- 
der whom he claims , do next Trmmz#y Term appear to 
this Declaration, and make tim or themſelves Defen- 
dents thereunto , and by Rule of Court confeſs the 
Leaſe, Entry, and Fjeftment, and inſiſt only upon the 
Title, upon the Tryal, the Defendent in this Declara- 
tion will confeſs Judgment , and poſſeſſion will be deh- 
yered accordingly to the Plaintiff, and you turned out 
of poſſeſſion. 


To A. B. Tenant in poſſeſſion of the Premiſſes 


within mentioned. 


Your Friend, FOHN DOE. 


&« Yet I thought it.necefſary to ſhew the old Courſe, 
*« which by diſuſe might not be underſtood in caſe there 
*« ſhould be cauſe to reſtore it again, 
«« To this the Tenant may appear by his Attorney, 
* and conſent to a Rule with the Plantif®s Attorney, tv 
«© make himſelf Defendent in the room of the Caſual E- 
*« jeftor, and to confeſs Leaſe, Entry, and Ouſter, and 
* atthe Tryal to ſtand upon the Title ofly , or in De- 
« _ __ Judgment to be entred againſt the Caſual 
CF « Je 4 
** If the Tenant in; poſſeſſion: do not appear in due 
| cume 
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« zime , after the Declaratipn left with him ,, -and enter. 


'* ing@4 Rule 2s is atprefaid, then upon « Afidawy mpde 
© ofthe ſeryige thereof, and notice given him to appear, 
** che Court upon Motion will order Judgmeatto be e- 
© tred agaialt che . Caſual Ejedtor, For if the Dgfen» 
« dene plead nething o this AGign, bur lr ir poſoby 

* Nikil dicit, the Judgment cannot be had upon a Com- 

'* mon Rule, -as ia Actions of Debt they paſs, and fich 

*« like, but by Motion of Court, becauſe it is to aker 
« thepoſſeſſion, and then is awarded a Writ of Enquiry 
*« of Damages, unleſs the Plaintiff releaſe Damages, and 
« alſo a Writ of poſleſlion. | 


i 
\ 


The Declaration goeth thus : 


Mich. xv1. Carols Secundl, 

Robmſon, | RR 
144. C. H. .Nuper de London Gen. Actachiat. fuit 

+> ad reſpondend. W, ]. de placito quare vi &ar-. 
mis unum Mefſyagium , unumGardinum , decem acras 
terr# , tres acras prati, &, quatyor acras paſturz cum 
pertin. in H, quz S. W, yid. eidem Will, dimifie ad 
termin, qui nondum prztetiit intravit 8 ipſum a firma 
ſua pred. ejecit & alia enormia et intulit, Ad grave dam- 
num ipkus Will. Et contra. pacem Dom, Regs nunc, 
&c. Et unde iJem W. per J. H. Attornat. ſum queri- 
tur quod cum przd. S. primo die Oftobris, Anno Reg- 
ni Dom. Regis nunc quinto decimo apud H. pred. di- 
mififſet prztato W. Tenementa przd. cum pertin. Ha- 
bend. eidem W, & aten. ſuis a feſto' Sant. Mich. Arch. 
tunc ultimo przterito ulque finem & terminumrriam an- 
norum extugc. prox. ſequen. 8 plenar. complend, & fi- 
mend. yirtute cujus dimiionis 14m W. 10 Tenement2 
prxd, cum pertin. intravit &- fuit inde pofſeffionat,” Et 
ſic inde poſſeſſionar. exiſten, pred. C. poſtea ſcilicer eo- 
dem primp die Otobris Anno Regni diciDom. Regis 
quato. decimo ſupradifto Yi & arms,” Ye, Tenementz 
oof x pred, 


x 
" 


© 
_ - 
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rxd. cum pertin. quz'przd. Sara przfat. W. in forma 
pred. Jemikte: ad terminum przd. Lat nondum preteriit 
1atravit, © Et ipſum a firma ſua -predifta ejecit ac alia 
enormiia, &c, Ad grave damnum,t&c. Kt contra pactum, 
Ge. Unde dicit quod” detertorar. eft & damnum habet 
ad valenc. decem librarum. Er inde producit ſeQtam, 
oe. | 

' Er przd. C, per G. A. Attornat. ſuum venit. 8 de- 
fend, vim & injur. quando, &c. Lil. uſque Oftab. Hill. 


| Afeerthis Declaration is delivered, the perſon whoſe 
intereſt is cohcerned , ought to retain an Attorney , who 
is togive his Client's Name to the Plaintiffs Attorney, 
that ſo he may be made Defendent in ſtead, of the Ea- 
ſua] Ejefor. And then a Rule is to be entred by con- 
ſent as follows : | 


Robinſon Paſch. 1 5, Caroli Secunds Regis. | 


D, veiſus M, in eje&tione@ Ordinat, eſt-per Cur. ex al- 
firmz dexerris & Tene- Jſenſu Pl H. Atrorn. quer. & 
mentts in H. in Com- M. JI, R. Attornat. pro T. W. de 
ex dimiſfone E, P. W. in Com. F, przd. Yeom, 
quod idem Tho. admittatur defend. qui indilate compa- 
rebit per Attorn. ſuum pred. & recipiet narrationem ac 
placitabit ad inde generalem exitum hoc Termino : & 
ad triationem ſuper inde habend, idem T, comparebitin 
propria. perſona ſua aut per ejus Conſilium vel Attornat. 
Er cognoſcer dimifſionem, intrationem & a@ualem ex- 
pulſionem', vel quod in defefu inde intretur Judicium 
verſus defend. G. M. caſualem ejeQorem. Sed parca- 
tur ulterior proſecutio verſus eum quouſque przd. Tho. 
in aliquoprzmiſſorum defaulc fecerir.. Et ex conſilit af- 
fenſu_ulterius ordinatum eſt per Cur, quod pred. T. 
nullum capict advantagium verſus quer. pro ejus non 
proſecutione ſuper triatione occaſionat. per hujuſmodi 
default, Sed quod-przdiCftus Tho. ſolyet quer. coſtag. 
per Prothonotar. proinde taxand. Et ulcerius ordinat- 


eſt 


Coni.Pleas. - and Soliritoz- 
eſt quod dimiſſor. quer. fit onerabilis cum ſolutione co- 
ſtagiotum defenden: per Cur. hic aliquo modo taxand: 
nd 2djudicand. 


Then the Defendents Attorney may put in his Client's 
Plea, - of Not guilty. togo to Tryal. | - Ah 

Here you have an Iſſac joyned, which if you intend to 
try , you muſt proceed as is direed you in other A- 
_ and fo ' conſequently for: your Judgmete after 
Verd; — 


In this Aion , as I told you , there is poſſeſſion re- 
covered as well as damages, and for Execution jn-both, 
whichis for poſſeſſion , your Habere facias poſſeſſionem, 
which is made you ' moſt uſually by the Clerk of the 
Judgments, after your Coſts are taxed, and the Judge- 
ment figned; aud likewiſe 2 Capias' ad ſatiifatiendum 
2gainſt the Body for the Damages ,. or a Fiers facias 2- 
gainſt the or Lands, which are alſo made by the 
Clerk of the Judgments. x | | 

Having your Writ of Habere faczas poſſeſſjonem in caſe 
you cannot voluntarily have.quier and peaceable poſſeſ- 
fon, you muſt deliver your Writ to the Under-Sherif, 
vho will put you into poſſeſſion , and: remove whom- 
lever are. ins.” 


The Fees incident to this Aﬀtion , follow in a Table 
among ſt others. | Ee 


| 


In Aﬀtions of Account take theſe Obſervations : 


Noe where- a Bayliff doth make a ty, yetthe 
- * Writ muſt be againſt the Bayliff himſelf. 

If a ſtranger take the profit of my wife's land, durin 
Marriage, ' and 1. dye , my Executor and not my wife 
ſhall have this Action. an? 
This Aftion Jyes againſt the Husband, for the receic 
of his wife; and againſt. the wife and husbandy for the 
recett of the wife whilſt ſhe was ſole. | 
| It Iyes againſt a body Politck , as againſt a fingle 
Mans L 3 It 


#50 
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It lyes againfi the —_—_ of a Park, that hays te 
charge.of Deer, as Bayliffs of his Park, &c. 
*"" F y7 lyes againſt a Receiver , as when ofie receiveth 
* Money to the uſe of another , to reader-an Account, 
v .- bur -ypon his Account he ſhall nor; be allowed his Ex: 
= oy and Charges :” and: therefore a tan camitt 
a Bayliff as Receiver., 'becauſe then the Bay. 
« «ir gd loſe his Expenſes and Charges: : 
* Inan Actountagainit a Receiver, the Plaintiif mil 
& Jeclare by whoſe hands the Defendent received the 
«. » Which: ht ſhall riot de-in the caſe ofa Bay- 


ples. "ia oyut Merchants occupy their Steck, Goods, 

1zes 11; e6mmon to their common profit, 

200 BY them (hall have; a. Acconne.againlt the othet, 

& and charge ham'3s Receptor Denar:orum. ' 

there be two Joypenants, or: Tenants nico 

6 of lands + atd- the doin: make the othes Haplitf bf 

ct moiety, he ſhall have an Adtion of Account 

6 him: As Baylif. 

*, © $o.there be'but three kinddef writs of hncoii 
©« 3, againſt one as Guardian ; the'ſecond againſi ond 

« 25 Baylif, and the third 2s Receiver : for a man ſkill 

« not be charged i nan Account as Surveyer, Comal 

<« ler, Apprentice, Reye, or Heyward.;. .. .- 

Ah A 161 of Account lyes not 1n theſe caſes falloy: 


i0g : 

Wheie the party ſued claimeth the thing to his 
own aſe, 
© 2. Where there is n6- privity between! the parties 
neither Ex provifione Legs, called Privity 'in Law, ® 
im the caſe of Guardian ; nor in-Teed-; by the conſen 
ofthe Party ; as: whett” Goods art &elivev6d 102 fri 
ger and not to my uſe, nor to be delivered over Wh 
there 15n0 agredment berween the parties, - ; 

3: VVhen he that hath delivered the rhitfs" hat 
taken an Obligation for Rewriy of the thmgs del 


vered. 
4 Vyie 
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4. Where the party that hath the things hath a bare 
overſight of them; as a Bayliff of a Plough, and 2 
Shepherd of Sheep, &c. | 

5. ** One under the age of one & twenty years, thall 
« not be charged in any Account , becaulſe by inteng- 
« ment of Law , before his full age he hath nor'ﬆil! 
« and ability to raiſe and make any Improvemenr 
« or Profit of Money, Goods, or Chartels, or what- 
« ever is committed to his charge, 

A Bayliff ſhall have allowance upon his Account, bue 
2 Receiver ſhall have none. th” 

If the Bayliff dishurſe any thing for his Maſter be- 
longing to his Office; as to pay his Quit-reot, or. the 
like ; or if he be robbed, or ſuffer loſs by ether means, 
without any default in him, it ſhall be allowed him up- 
on his Account, Bur if he pay his Maſter's debxs, or lay 
out any thing elſe , not appertainung to his Office, this 
will not be allowed him. __ | 
There are twe Judgments upon this Writ ; the firſt 


1s, (Quod computet) which is interlocutory ; the laff is, 


Quod querens recuperet verſus Defendeniem , ſo muth as 
he is found in arrearages, and Damna uccaſtone imterpla- 
crtationis. Ws 


The firſt is to account only, and upon this the Defen- 


ent may be outlawed ; and then -betore Cuelawry, if 


he appear and. enter into account ,. and he found 1n ar- 
rearages, the Plaintiff ſhall haye a definitive Judgment 
for the arrearages ; and after the firſt Judgmenc , no 
abatement can be for any cauſe ; but a Diſcontinuance 
ora Non-ſut may be, 

The firſt Judgment is but an award of the Court, like 
to2 writ of Enquiry of Damages, and not like a final 
Judgment ; for there the Afton is clearly determined: 
and theſe two Judgments depend one upon another ;, for 
if Judgmear be to account, and the Plaintiff dye before 
he hath accounted , the Executor cannot go on in that 
Suit, bur he muſt begin again, and no writ of Errour 
W1ll be upoathe firſt, till after the ſecond Judgment: 

| L 4 We 
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| Replevin and Avery. 
eplegiars is com- R Eplevin and Avowry comes in 
pounded of Re and 
Flog, which is as led, as that which brings a Title 
much as to ſay,to de- many times in queſtion, by reafon 
Tiver upon Pledge , of the Avowry : wherein 'we ſhall 
Co.'Lit., 145.b. Thew youthe nature ofthe Adin, 
% y 20 By "ro and in what g's it = , and for 
what things, what is incident to it by way of proceeding, 
And _ you the fuller knowledba of fob Ai 
we will begin totreat briefly of Diſtreſſes in general. 
* Diſtreſs 1s' a thing which 15 diſtrained in a Houſe, or 
upon any, Land for Rent behind, or other Dnty or Ser- 
vices, or for hurt done, although the property of the 
*They arc thing belongeth unto a-ftranger : ' But if they be Cattel 
diftrama- that belong to a ſtranger ', 'it'is requiſite thar they were 
ble for rant, *levant and couchant upon the ſame ground ; ' that is t6 
albeit they ſay, That the Beaſts have been upon the ground a certain 
have'tot Tpace, and have well reſted themſelves there , orelſe 
been levant they are not diſtrainable fot Rent or Service. 
&& couchant © And if a man diftrain for Rent-Services, or other 
bus not for thing ,. without a lawful cauſe, then the party grieved 
Damage hall have 2a Repleyin, and upon * Security found topur- 
Feaſant, ſue his AQtion , ſhall haye the Diſtreſs delivered to hini 
* See for 28210 : Bur there' be divers things that be not'diſtrain- 
zbis 2 Inſt. able, v2. another man's garment inthe houſe of a Tay- 
«pon 2 cap. lor, a ſtranger's Cloath in the houſe Tof a Fuller, Shear- 
W. 2. , man, or Weaver ; fof that they be common Artificers, 
+.Co. Lit. and that the, common preſumption is , that ſuch things 
47. - ' - belongnottothe Artificers * in their own right, bur to 
« *Co. Lit. other perſons which put them there to be wrought : The 
47. -* -* Leſſor + cannot diſttain Fars fixt by the Leflee, or 2 Dy- 
-# Co. Lit. ingPan, although the Leſſee may remoye them during 


47, © © rem, 201. 9. 3x, © 
* Co. Lit. The Leffor cannet diſtrain Glaſs fixt by the Leſſee 
45; .* * - Sr Renkin ge 7 7H OT a 5g 


--The Lord cannor diſtrain Shocks of Corn pf his 
EST $ ; LN _ ; : ent, 


the next place to * be hand- | 
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Rent, but doing Damage he may, Sheaves of Corn in 2 
Cart 'may be diſtrained, Vituals js not diſtramable, 
21 H.7. 41. © | 

A Diſtreſs ought always to be made of ſuch things 
whereof \the Sheriff may make Replevyin, and deliver 
again in as good caſe, as they were at the time of the 
taking. 

—— may diftrain for homage of his Tenant, for 
Fealty and Eſcuage, and other Services. 

He' may diſtrain alſo for Fines and Amerciaments , 
which be afſeſſed in a Court-leet ; but notin a Court- 
Baron, unleſs by Preſcription. 

' He may likewiſe diſtrain for Damage-Feſant , that is 
to ſay , when' he findeth the Beafts or Goods of any 0- 


ther doing him wrong, by cating his Graſs or Corn, or 


trampling them down, or for encumbring his Ground. 
' Note, A man may not diſtrain for any Rent or thiug 


. Que for anyland,' but upen the ſame land thats charg- 


ed therewith. 
But'in caſe, when-a man comes to diſtrain, the other 


ſceing_ his purpoſe , chaſeth his Beaſts or Cattel away, 
® or beareth his Goods out, tothe intent they ſhall noe a 
be taken for a Diſtreſs upon the Ground,in ſuch a caſe 1 *AMlit. 
may well purſue;8& if I take it preſently in the High-way tbe Lord 
or in another man's ground, the taking is lawful as well barb nes” 
there as upon the land charged, to whomſpever the pro- 250 of the 
petty of the Goods be, Carte] 
And for Fines and Amerciaments , which be aſſeſſed zv3tbim bis 
ina Leet, one may take the Goods of him that is ſo a- Fee, albeit 
merced , within whoſe ground foever they be, withig #he Tenans 
the Juriſdiion of the Court, _Avowry 162. drive them 
Where one isamerced ina Leer, and another takes out 0 pruy- 
leather from him , and makes thereof Boots and Shoes, poſe, Co. 
whereby there ſeems to be an alcering of the' property, Lit. 161. 
in-this caſe thoſe Boots and Shoes being. within the 
Precin& of the Leet , may be diſtrained for the Amer- 
£elamentr. , F, s 7 : : 
' Note, when one hath taken Diſtreſs, it behoyeth 
bs 7 wh | I © a 


' keepitinan 
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him to bring it tothe common Pound, or elſe he may 
place', provided that he ' give notice 
to the Party who was Owner of it, ob his ſo taking of 
ie, and the place where its, that he, if the Diſtreſs be 
2 quick Beat, may give #t Food; and then if the Beaſt 
or Beaſts dye for defoule of Food, he that was diftrained 
will receive the loſs ; for the Party diltraining may 
take another Diſtreſs for the ſame Rent or Duty. Note 
farther, At the Common-Law a man might have driven 
2 Diftreſs whither he would ,-this 15 reſtrained by the 
Statute of Afarlebridge , cap. 4. and by Statute 2 Phyl, 
and Mary. | 


other, the 111 he hath made deliverance of the firſt Diſtreſs : Aud 


Lurd may 


Diftes; 


#ha Mans 
0Y ;-> Talk, 


486. 


There.is a Diſtreſs finite and infinite. 
ſtreſs finite is limited by Law, how often it ſhall 
a, be made to bring the Party toa Tryal of the A&i- 
on at once or twice. 
* Diftreſs infinite 15 without” limitation , untill the Par- 


, tf come, as againtt a Jury that refuſeth to-appear upon 
© Certificate of Aſze,, the Proceſſes are a Venwe facras, 


Habeas corpora, and diſtreſs infinite. 
It 1s dw1ded alſo into Grand Diſtreſs, and an- Ordi- 
nar y Diſtreſs 5 | | vr 
* The grand Ditreſs is "A *:Grand Diſtreſs is that 


the Difireſs after-appear- Which is made of all the Goods | 


ance , 51 licw of a Petit and Chattels which the Party 
Caye--*- ' © hath within che County, and 
| ſeemeth 


: - C a a 
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' ſoerdeth ſomeritnies ts be 411 one with Diſtreſs infiriſee. 
" Tf a manproffer ſufficient amends before the Diſtreſs 
made, for he wrong done by 2 man*s Canel, or orher- 
; wiſe, he cannor di{train and avow. IR 
"Note , that it is noe lawful for any commonerfon. . 
$0. make Diſtreſſes out of their Fee ; nor-40 the King*s - : 
High-way , nor in the common Streetz: but' the King , 
might, and fo tmight any that, were fub{lituted as his 
Miniſters, and have ſpecial authority derived from'him, 
Per Stat. Farlbr. cap. t5. | 

- But ifthe Lord diſtrain inthe High-way, the Tenant 
cannot avoid it in Ayowry, for then the King ſhould:loſc 
bis Fihe, but the Tenant ſhall have an Aon therefore 
npon the Statute of Alaylebridge cap. 1p. vid. v1 
13x. and the Starmre 1s. not intended 'of Diftrefs 
Rent-charge, or by reaſon of Leer, + 0: 15507 

Thus mnch for Diſtrefſes in general,  we-come'now th 

the 'Replevying of the Diſtreſs taken, ” 


FJ *s Repleyin (as we.touched be- Hſe ge 
fore in Diſtreſs) is a Writ that 'Replevins are of 
lyeth where any man diſtraineth an- #wwo ſorts , by the 
other for. Rent, 'or other thing , then - Tommmon-Law, ©& 
the Party diſtrained ſhall have this that is by Writ, by 
Writ to the Sheriff, to deliver to Statute, atid that's 
him the Diſtreſs, and ſhall find Su- by plains, Co.Eit. 
rety (as we ſaid before) to purſue- 145, b.” | 
this Aon; and if he-purſue it nor, > ©; | 
or if it be found of adjudged againſt hin then he char 
took the Dittreſs ſhall bow again the Diftreſs, and thar 
is called the Return of the Beaſts, or other things, and 
he ſhall have in ſuch caſes a .Writ that is called: a. Re- 
turn Habendv. © | 

Alſo, if it be in any Franchiſe or Bayliwick , the 
Party ſhall have a Replevin of the Sheriff, dire&ed ta 
the Bayliff of the ſame Franchife , for to deliver therh 
rm and he ſhall find Surety to purſue his A ion at 

next Cotary-Courrt ; aid this: epleyin may be re- 

7. "25 pn moved 


% 


Ys E. he ſhall have this Writ diredted to the Sheriff, thathe 


See for this *** by the ipec 


more parti- 
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moved our of the Country into the Common-Pleas , by 
Writ of Recordare, | 


| Note, that a man may have a Writ of * Homine te- 

ando, Which Iyes where-a man 1s in Priſon, and 
ial Commandment of the King, nor of his 
Juſtices, nor for the death of a man, nor for.the King's 
Forreſt, nor for ſuch cauſe that is nor repleviable , then 


- cauſe him to be replev1 

This Writ is a Fuftsties, and not returnable ; and'if 
the Sheriff do it not, then there ſhall go out another 
"Writ (Sicut alias,) and afterwards another Writ, (Sicut 
plures vel cauſam nobis ſignificet, ) which ſhall be re. 
turnable ; and if the Sheriff yet make no Replevin, then 
there ſhall go forth an Attachment againſt the Sherif 
direRed to the Coroners to Attach the Sheriff, and to 
briog him before the Juſtices at a certain day , and fur- 
thermore, that they.make Execution of the firſt Writ. 


If a man take living Cattel, and more than one Beaft, 
then the Writ of Replevin runs thus: | 


| . The. Writ of Replevin, 
C4 ROLUS Secundus, &c. Precipimus tib; quod 
—-juſte & fine dilatione replegiari facias A. B, Ave- 
ria ſua videl. 
Que C. D. cepit & mjuſte detinet , ur dicit & poſtez 
euminde juſte, 'Jeduci facias ne amplius inde clamorem 
audiamus pro defeQu Juſtitiz, Te, , _ 


If it be but one ſingle Beaſt that is taken, then the 
Writ ſhall be: | | 


- - 


COAROLUS Secuneus , tc. Pr, tibi quod Reple- 
— glari. facias A., B, quendam Equum: ſuum , vel 


yel 


Jumenrum queddam ſuum , quendam boyem fuum 
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vel quoddam Examen Apium ſuorum quent, &c. 
quod, &c. 


If it be of any dead Cattel , the Writ ſhall go thus : 


AR OLUS Secnadus, &c. Pr. tibi quod Reple- 
iari facias C- D- quoddam Rete;ſuum vel quod- 
dam ferrum de Molindin, ſuo, 


In his Declaration it behoverh tum , to declare of di- 
yers things naming them. 

But if he take but one thing that js a dead Cartel, then 
the Writ ſhall be thus : 


EX. &c. Quod Replogiari facias A, B bona & 
Cartalla ſua, &c, 


Note, That if the Sheriff return upon the Replevin, 
the Alias or Plures, (where the Replevin is to be made 
within a Liberty or-Franchiſe) that he:hath commanded 
the Bayliff of the Franchiſe, who hath given him no an- 
ſwer, or that the Bayliff will e Deliverance, that 
then the Plaintiff ſhall have a emittas to the Sheriff, 
commanding him to enter into the Franchuſe, and make 
the Return, and if the Sheriff do it not , the Plaintiff 
ſhall have an «Alias non omittas , direed to the She- 
riff; and afterwards a Plurcs non omittas, &e. 

Bur this Return, ued mandavi Ballivo libertatis de 
W. 8c. qus mullum dedat nibi reſponſum, 8:c. Or the 0- 
ther return ,-that the Bayliff wil if wake no Deliverance, 
are no > good] Returns: For by the Statute of Marlebridge 
Cap. 21. in the end of the ſame Statute IPPEars, that the 
Sheriff upon ſuch a Rerurn made to him by the Bayliff, 
aq reſently ro enter into the Feanchif? e or Liberty, 

Deliverance of thething taken, 2 Inf, 193. 
Atthe Common-Law in ſuch a : caſe, the Sheriff wauld 
not enter into the Liberty,” F,-N..B,” 58, 


57 
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” By the Statute of Marlebridge cap. 21. the Sherif 


may either *by Parol or Precept, command his Baylif 
to deliver thetn, and may hold Plea ; and albeit he be 
not, worth-201. 2 1nffi 136. 

By the Cuſtom of the County of Northampton , inthe 
abſence. of the Sheriff, the Erank-Pledge-may make De- 
liverance, | | 

. Andi the Sheriff upon the Plares return , thatthe a- 
foreſaid B. the Cattel of the aforeſaid A. hath taken, 
aud them hath driven .out of the County into the County 
of F. by which he cannot replevy them unto him ; or if 
the Sheriff return, that he hath commanded the Bayliff of 
the Franchiſe of D. who hath Return of Writs, &c, who 
hath anſwered him , That the Cattel are elloyned 1aty 
divers Liberties, that he cannot have the view of them 
whereby to make deliverance. _ 

And if the Sheriff make return, that he cannot haye 
view of the Cattel , whereby to make Deliverance or 
if the Sheriff return, that after the taking of them, ©; 
the Defendene hath elloyned his Beats out of is Bayli- 
wick, by which he cannot-make deliverance ; - or 1f the 
Sheriff return , that the *Defendent hath elloyned his 
Beaſts into places wn , by which he cannot come 
to have a view 'of a(ts whereby to make deliver- 
ance; or if the Sheriff return, that he harh commanded 
the Bayliff of the Franchiſe , ©&c. who hath anſwered 


him , that the Defendent hath impounded the Beafts 


within the ReQory of the Church 'af C. by which he 
cannot make deliverance, upon thoſe Returns made by 
the Sheriff, the PlaintiFf may have a Writ of Withernam, 
fo take as many of the Beaſts of the Defendent ; andi 
lh be direRed to the Sheriff, and the Writ ſhall 


The Writ of Woithernam, 


uod juſte & fine dilatione Replegiari faceres A- 
yeria fua videlt, - * Ay 21 


>> =2 FLEE ESR OO 
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B, C. cepit &. uyuſte- detiquit,(ut dicicur) vel 
Ky nobis denificares quare maadatum noſtrum alias 
inde tbi diretum exe qui noluiſti vel non petuiſh, ac tu 
nobis fignificayeris, quod poltquam predift, B, Averia 


przdiai A. cepic in Com- wo, ea fugayit in Comutatu 


predÞ.in Comicattim L. per P. quod ea exdem A. Reple- 

ari non potuiſti : Nos malitiz , ipſtus B, obviare vo- 
Gras in hac parte. Tibi Przcipimus, quod Ayeria 

zd. B. in Balliva ua invent. fine dilatione capias mn 
Withernam Et ea detineas _n_ eidem A. Averia ſua 
predict. ſecundum legem 8 conſuerudinem Regn1 noſtri 
Angliz Replegiari in > juxta tenorem mandatoruna nd 
ſtrorum prius tibi inde direQtorum T., &c. 


Vide le Regeſter. 


Note, in this Writ of Withernam , that whoſoever the 
Sheriff return upon the Plures, it ought to be inſerted 
and rehearſed in the Writ of Withernam , as is before 
goon , and if the Sheriff return upon the Plures, 

t he hath commanded the BayliFof the Franchiſe, &c. 
who anſwered him, that the Cattel are elloyned, (Se. 
then the Plaintiff ſhall have a Writ of Watbernam , di- 
rected to the Sheriff, and the Sheriff ſhall command the 
Bayliff of the Franchiſe to ſerve the Withernam , and if 
che Bayliff do not Execution , or give not any anſwer tq 
the Sheriff of the precept direed to bim, then'the Plain- 
tiff ſhall havea Withernam direfted to the Sheriff, with 
a ( Non omitas 91 up aliquam Iibertatem , 8c. Oum 
cam myrediaris, &c.) and ſhall rake in Withernam, &c. 

Note that the Sheriff upon complaine made to him of 
the taking of Catrel , may command his Bayliff by word 
of mouth to make Repleyin, and this as well as if the 
Sheriff had made a precepr to his Bayliff to make a Re- 
plevin, for it may ſo fall ont, the Sheriff nor his Bayliff 
May ot be able to write, or may want pen, ink or pa- 
per, Marlb. 2s. Inft. 139. | 

Ifa man take Cattel damage feaſant, that is, doing 


hurr, 
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hart, and the Owner offer ſufficient amends before the 
Cattel be impounded, and the party refuſeth it , &e: 
Now if he ſue a Replevin of the Cattel , he ſhall reco- 
yer damages only for the detaining of them , but not for 
the taking of them , for that was warrantable, Cv. Lb. 
8. 147- 2 Inf. to7. If the Lord or Bayliff run todi- 
{train the beaſt of his Tenant for his rent behind, before 
the diſtreſs; the Tenant may upon the ſaid Lands levy 
the arears, and if after that a diſtreſs be eaken, its 
wrotgfnl; 4nd if the Lerd have diſtrained, if the Te-. 
nant before the it _— them levy the Arrears; 
the Lord ought> to | eliver the Diſtreſs, and if be doth 
not, the Detainer 15 unlawful. 


Soin caſe of a Diſtreſs for Damage Feaſant, the Ten- 
der of amends before the Diſtreſs , niakes the Diſtreſs 
unlawful, and after the Diſtreſs, ane before the impound- 
ing the Detainet ynlawful,. TD 

But if a man bring an Aion of Treſpaſs for taking 
away his Beaſts, there tender of ſufficient amends was 
no - before the Aﬀion brought, until the Statute of 
21 Fac, |; 

And if the Lord take the'Beaſts of his Tenant wrong; 
fully, and after the Beaſts return wnto the Tenant, yet 
the Tenant ſhall haye 2 Replevin again the Lord for 
thoſe Beaſts , and- ſhall recoyer his Damages for the 
wrongful-raking of them. Ss 

And if 'a man diſtrain in one County, and drive the 
Catrel into another County , the party whoſe Catte| 


_ they were may ſue a Replevin in either of the Counties, 


wluch he pleaſe, or in both, | 

And if the Cattel of a Feme-ſole, that is, a woman 
unmarried, betaken, and afterwards ſhe take a hus- 
band, the husband ſolely may ſue a Replevin, 


Note in Replevin, if the Plaintiff dechre that the De- 


- fendent now hath and detaineth the Cartel, &5c. and the 


Defendent appears, and after makes default , the Plain- 
eff ſhall' have judgmeat to receyer all in damages, — 
| we 


+. 
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well the value of che Carte) , as damage for the taking 
of them, and his colts. 

In this Aion of Replevin the proceſs are; Summons, 
Attachment and Diſtreſs, and upon a Nib;1, proceſs of 
Ouelawry, and then the Original muſt come forth of the 
Chancery , (except the Sheriff who may make a Reple- 
vin, ex Offcio, which ſhall be tryed in the Sheriff's 
Court, called the County-Court) do make it which is 
moſt uſual; and then it may be removed forth of the She- 
riffs Court by a ( Recurdare) or forth of any Lords 
Court, or Hundred Court, by an (cAccedas ad Curiam) 
upon either of which Writs returnable , eicher into the 


+ King's Bench or Common-Pleas, if the Plaintiff declare 


not againſt the Avowant for taking his Goods or Chat- 
tels, which were taken betore , the Avowant is to ſue 
out a Writ of Rerurno Habendo, to be madeby the Phi- 
lizer of the County. / | 

And if the Sheriff upon the Zeturno Habendo , do re- 
rturnthat the Cartel were elloyned, Tc. then a, Capias in 
Withernam , as was before ſaid, ſhall be awarded to take 
other Cartel, and if the Sheriff return that he hath no 
Cattel, then a Capras againſt the Body, and theſe pro- 
ceſſes are likewiſe made by the Philizer of the County, 
fc. Andthe like Proceſs may be had in a Court Baron, 
in Replevin tare. ' 

Having ſhewed you the nature of this Aion, and 
how and in what caſes it Iyes, and the Procefles that ar 
zncident to 1t , we come now to the Declaration vpon it,- 


Dewon ſ. 


. N. Summon fuie 2d reſpogdend. JF. D. De placito 
quare. cepit averia 'iplius WV, & ea injuſte detinuit 
contra vad.& pleg.&c.Er unde idem VV. per F.H. Attorn., 
fuun queritur. Quod pred. F.N.1o dic Maj: An.Regu; 
Dm. Regis nunc decimo quinto apud dale ia quodam loco 
Voc. R, cepit averia videl. quinque juvencas & duos ju» 
pencos ipſhus FF, & illa-injuſte detinuit contra yad. & 
; M pleg. 
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pleg. quouſque &e. unde dicit quod deterior eft 8 dam- 
num habet ad valenciam decem librarum , & inde pro- 
ducit ſetam, Gr. 


The Avozry for Damage Feaſant. 


Er prxd, F. per <A: B. Atrornat. ſuum ven. &de- 
Lb fend. vim & injur. quando Ge. Ac ut Ballivus F, F. 
bene cogn. captionem averiorum przd. loco in quo, 
©c. Er juſte Ge, Quia dicit quod idem locus in quo 
ſupponitur captio avertore pred. fieri continer , & pred. 
tempore captionis averior. pred. fieri ſupp. continebat 
in ſe ſexdecim acvas terrs cum pertin. in N,pred. Qu# 
quidem ſexdecim acrz terre cum pertin. ſunt & pred; 
rempore captionis przd. ſuperius fieri ſupp. fuerunt ſ0- 
him 8 liberum tenement. ipfius W, Er quia averia pred, 

rxd, tempore quo tc. fuer. in pred. loco in quo Oe, 

erbam ibidem creſcen- depaſcen, Et damnum 1bidem 
facien. Idem F, N. ut Ballivus pred. F. E. bene Cogn, 
captionem. Averior, pred. loco in quo. Et jute Se, 
damnum ibidem facten, &6. 


CA Plea in Barr to the  Avowry , by a Guardian 
in Socage, 


F7 predict. W. dicit quod przd. }. ratione prz-alle- 
gata ut Ballivus pred. J. E. captionem avyeriorum 
przdiorum in przlifo loco in quo, &c. juſte cogn, 
non debet, quia dicit quod ante tempus captionis pred, 
8 diu ante predict. }. E, aliquod habuit in przd., ſex- 
decim acr. terrz cum pertin, quidam R. F, {ciſirus fuit 
de Manerio de H. przd, cum pertin. in Com. pred. unde 
przd. locus in quo &c. fuit parcell. in Dominico ſuout 
de foedo, Er fic inde ſcifirus exiſten, przd, Maner, cuth 
pertin. unde 8c. tenuit ex dono cujuſdatm R, W, Mil. 
ur de Manerio ſuo de L. in Com, przd, in Socagio ſell. 
per fidelitatem & Annual, Redditum viginti Iibrarum 
quojiber anno ad feſtum SanRi* Mighaelis Archangel 
a Y | Anz 
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Annuatim folvend. Necnon per ſervie, figend. ſeftam 
2d Curiam Domint R. Maner1i'ſui de L. 2 tribus 1ntres 
ſeptimanas apud Manerium pred. Annuatim renend. Ec 
przd:R. E. de Maner.de 'H. przd. cum pertin: utide, '&c. 
fic ſeifie. exiſt: obiir inde ſeifit, Poſt cujus mortem pred, 
Maner.cum pertin. unde, &c. deſcendebat pred. J. E. ut 
filiz & hzred; pred, RE: pred; J-E, ad tunc exiſt. infra 
#tatem quatuordec. artnor, ſcil.de #tare duodeciiyiannor. 
8&pred.W. at proxim. conſthguin. pred. J. E. ſcil, fra- 
ter Elianor, wx. pred. R. E: 8& mater pred? JE, cui 

Maner. de H. com pertin. tinde , &c. 2 pred: ].'E. 

jure hzreditario deſcendete non poſſet, per quod cuſto- 
dia diti Manerii de H. cum pertin, unde, 8&e!"8 de 
przd. J. E. poſſeſſionat. fuit eo quod ad idemrempus in 
quo, &c. 'prxd. J. E. fuir infra #tarem' quatuorglec. 
annor. Et fic inde poſſeſhonar. exiſten. poſtes 8&-ante 
pred. tempus captionis., &c, poſitit Averia fua pred,/in 
przd, locum in quo, &c. herbam ibid. runc creſcen, de- 

ſcen, Ac Averia illa fuerunt in pred. loco in quo, 
&c, herbam ibid. tunc creſcen. Jepatctm quouſque F. 
-_ __dieM. - ' * |, Anno x12. 

pradi. apud R. pred. cepit eadem Averia ipfius'W, 
& ez injuſte detinuit contra vad. & pleg- quouſque, 
&c. prout idem W, ſuperius verſus eum queritur, Et 
hoc paratus elt yerificare unde ex quoprzd. ]. captio- 
nem Averiorum przd, in przd. loco in quo, Lc. Lipe- 
rius cogn. Idem W, petit Judicium & damna ſua occa- 
fone captionis 8& injuſtz detentionis Averiorum illorun 
{bi adjudicari. | 

Et predi&t J, N. ur prius dicit; Quod pred. ſex- 
decim acr,terrz cum pertin.ſunt & przd. tempore captio- 
nis przd, ſuperius fieri ſuppoſir. fuer; ſolum & liberun 
tenementum praxd, J. E. ut ſuperius allegavit, ablaie 
hoc quod predit. W. Mil. renuic pred? Maner; "de H.: 
cum om unde, &c. de pred. R. W. Mil: ut de Ma- 
ner, {uo de L. in Socagio fcil. per-fidelitarerm & Anmua- 
Item reddit. Viginti Iibrarum per annum 'in quoliber 
&&nm0 ad Feſtum Sand. — Archang. Annuatini _ 
Y ; M 2 fol- 
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ſolyend. '& per ſervicium-faciendi ſe, ad Cur. przd; 
R. W. Manerii fui de ;L, .de-tribus in. tres ſeptima- 
nas tenend, ;;prout przd. WW... ſuperius- allegayit, Et 
hoe- paratus. elt verificare, unde petit Judicium 8 retorn, 
Averiorum {yorum una: cum damnis eidem J. N; adju- 
dicar1 5 '&Cz. | 

; Er prad. W./ ut prius dicit:; Quod prad, R, E. te- 
nut. przd,.-Maner. de H.'cum pertin, unde , &c. de 
pred. R. W. ut de Manerio ſuo de L. ſcil. per fideli- 
ratem 8&' reddit. vigioti librarum per annum in quo- 
' libet Anno ad Feſtum Sandi- Michaelis Archang. an- 
nuatim- folvend. necnon per- ſervic.' faciendo ſe&am ad 
Cur;prxd. R. W. Manerii ſui prxd. de tribus in tres 
| ſeptimanas--ad Manerium pred. tenead, prout ſuperius 
allegavit ex petit quod inquiratur per patriam & przd, 
J-N.- fimiliter id przceptum eſt Vic, quod- Yen.fac, 
duodecim; &c. Ad Recogn. &c. quia tam, 8c. 


Here you have both a Declaration, an Avowry, 2 
Bar to'the Avowry , a Replication, and a Rejoyn- 
der, whereby you have a'-full and compleat Ifſue 
made! up. 

And here note, That this Avowry is for Damage Fea- 
fant ; but there are ſeveral Ayowries; as , 


' Firſt, a, man may avow for ſervices due to his Man: 
nor, as fait to his Court, or ſuit at the Mill, &c, 
Or for a, Rent charge upon Preſcription to di- 
ſtrain, 


Or for a Rent- charge generally he may avow. 

A man,may ayow for an Amerciament in - a Court- 
Baran, 

Afﬀeer Iſſue joyned, in caſe you would proceed to 3 
Tryal, your proceeds are for the making your Venre, 


and faing out-your Record , and Habeas Corpors ,- as 
other Actions, 


= —— P | þ Ang, 
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"Ann. 17, Car. 2. cap. 7. An AR was made for the 

more ſpeedy and effeCtual proceeding, upon Diſtreſs 

for Rent, 


v% 


Partition, 


f tis? Aion lyes in ſeveral caſes , as where Lands Cy, Ze, 
deſcend, by the courſe of the Common-Law, or x 63, 
by Cuſtom, as Gavelkind Land amongſt Coheirs or 
Copartners , where therg muſt be two atleaſt, whe- 
ther they be Sons, Daughters, Siſters, Aunts, or ether- 
wiſe of kin to the Anceſtor from whom the Land de- 
ſcended to them. Þ | 
And' this Partition is made foyr ways for the moſt p;y 4. 
parr, wheteof three are a: plegſure ,. and by agreement 2owry, Co. 
amongſt thetnſelves, the.o r When any. re E103 I.1% 
One Partition is , where they themſelves divide the co, 7;, 
Land equally by agreement , . lpto.ſo many parts as there ,, , 
be'of them Copartners , ad each chuſerh one ſhare or 
part, the 'eldet firſt, -atid ſv. the one after theother 2s 
they be of age , excepr' the eldelt by conſent made,the ; 
Partition, "then, the choice belongeth to-the nexc,..and Co. Lit, 
 forothe eldeſt 1aft,, according to the gold Ryle, : He thas 7 56: b, 
divides miſt Hot thuſe, "EE Hrs RP ! 
Another Partition. is , -when, they. chuſe. certain of Go. Ls. 
ir gn to make divifion for them, ©" PRA > 166.4. 
. The third Partition by: agreement ,- is by drawi 
lots thus: * Firſt ro Jvide &r-4 Land into Fo JE _ as cmmyy 
there be Copartners, then to write every part.ſeverally **** * 
in 2 little Scroll, or piece of Paper, or. Parchmenz;jand 
put the ſame $cro!l up cloſe into a Hat or Cap., ox other 
ſuch like thing, and has each Partner , one after the 0- 
' ther as they be of age , to draw. out thereof one piece or ' 
Scroll, whereon is written a part of the Land, which 
by this drawing is now ſeverally allotted unto them in 
Fee-ſimple. «< ey 
. The fourth Particzon, which, as wefaid, is by com. Co. Lit. 
pulſion,"comestibwo be treated of , which is , wheres 167, 4, 
WY M 3 one 


.* 


#66 


one or ſome of the Copartners would have partition, and 
other ſome- will not agree thereunto , they that 
would have partition , may bring a Writ De partitions 
facienda, againſt the others that would not make parti- 


tion, by vertue whereof they ſhall be compell'd to part, 


&c. Tenant per Courtefie may be compelled, but cannor 
compel to make partition by Common-Law; «Al, per 


Stzt. Co, Lit. T1 5. 


Copartners and Fſtrangers purchaſe the part of one 
of them; he and one; other Copartner cannot joyn in a 
Writ of Partition , neither by the Commpn-Law , nor 
by the Stance, - but ſeverally they may, Co. Li. 175. 
& In'Kent whete, the Lands are of nature of Gavelkind, 
they call at this day their partition , ſhifting , whichis 
the ſame with that the Saxons uſed, namely Sha#on, 
which ſignifies to make between Coheirs Partation, and 
to ahgn to 'each of them their portion ; in Latin itis 
called Huriſtere, © pra ehe | 
* Pircitios may allo be made by Joynt-Tenatits, or Te 
nants- itt "xox by their aſſent by Deed between them, 
or by Writ, y the Statute of z Henry 8, cap. 32. and 
by the Statute of';1'H.'8, cap. 1 0. by cuſtom. of ſome 
Burrongh , Tenants 'in common , and Joynt-Tenants 
may make partition by compulſion þy.cuſtom, Co. Lit. 


387. 


'. «Tf two, three,or more be joynely ſeized of a Manaur, 
*© to which is appendent an Advowſon, this Adyowſon 
*# eainotbe divided, becauſe it js Entire ; but they ſhall 
*© preſent by Turns , the eldeſt Copartner ſhall preſent 
© Frit-*and the next in their order. | 

The Proceſs in this Aion is Summons, Attachment, 


$nd Diſtreſs infinite, 
Your Summons is as follows ; 


The Summons in Partition; 


(CARD LUS fog, SIA, B, Acc. func ſumm, EH 
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&c. quod fit, 8c. oftenſurus quare-cum iidem A, & C. 
in ſimul & proindiviſo tenant. Tres acras terre cum per- 
tinentiis de hereditate quz fuit A, M. matris predico- 
rum A. &:C.-cujus hzredes ipſi ſunt in ], idem C. parti. 
tioni inde inter eos ſecundumlegem 8& conſuetudinem 
regni noſtri Angl. faciendo contragicit Seam fieri non 
permitrat minus juſte ut dieit, 'Er habeas, &c, T. &c. 


| Aliter pro partitione faciend. pro viro & uxore 
ſua verſus tertiam hezredem ubt vir uxoris per- 
- quiſiyit unam partem cohzredum. *' 7 


EſrxN, GO AROLUS, 8&c. vic. Effex ſalutem. $i 
iS *C W. 8& J,uxor ejus fecerunt, &c.. oftenſur.. 
re cum 1idem W. & Johanna 1n jure ipfius Johann. 

de proparte ipſam de Maneriode T, quod fuit Joannis A. 
Parris pred. Joh. cujus una hzredum ipſa eſt contin- 
genti, 1demque VW, virtute-Feoffamenti {ibi per Agne- 
tam A. filiam & alteram hered. przd Joannis de pro- 
oe ipfam Agnetam de eodem Manerio contingenti 
&i, ac prefata Margareta filia & terria hered. ejuſ- 
dem Joannis in fimul & indiviſo teneant Manerium prz- 
dictum cum pertinentiis :  eadem Margareta partitioni 
unde inter eos ſecundum leet S/ntomfinew, 8&C, 
non perniittit, 8c. W-; | 


4 


_— 


' Note, That the Summons varies in the Caſe where 
re are three or four Copartners, and likewiſe where 
it is berween, Joynt-Tenants, or Tenants in common, the 
Summons according to their ſeveral Eafes , were too 
large here to mſfert. * WIR DEN: 
Haying- your mens, thus made returnable of. 
Sag 24 a may Effoinif be will. he 
if che Defendeng do Eſſoin, -it-relts qa the Plaintiff” 
art to adjourn it', as if-che Summans,.. Tres Michaelis; 
e may adjourn to Crazi4ny Martins, and then iflpes our 
from the Phulizer, a WA: called a Prone , phos x 
+ 0tta- 
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d#2bi; Hillarii, and then upon that rerurned by the 512 
riff, you muſt file your Pone with the Philizer, which 
warrants the making out of a Difiringas, returnable 0. 
Habis Purificationis , and upon that get an Amerciament 
of five pounds, if the Defendent appear not, then you 
may have an Alias Difirmgas . returnable in Eaſter 
Term, doubting your Iffue, ' and ſo to Diſtreſs infinite 
till he do appear. 


Where the Defendent as before doth cait an Efſoyn, 
and there is no adjournment made thereof , the Defen- 
dent may enter a Nenſut againſt the Plaintiff, if he be 
—_ firſt roenter a Ne oy atur With the Clerk of 
Effoyns, upon the day of the Exception , upon whi 
Nanſu the Plaintiff aſt begin again, . 


' Where there are ſeveral Defendents , they may haye 
ſeyeral Efloyns , if they would protraGt time before ap- 
pearance ; and where they Effoyn not upen the Sum- 
mons, they may upon the Pone. 

. Tf theydo not Efſoyn , hut appear, you may declare 
1n your Declaration : | | 


Butk. ff; A: C. Mil. in nufericordia-pro plur, defale, 
Etprzd. T, & A. W. Ar, ſumm. ſuer. ad 

reſpond, P. T. gen, de placito quod cum idem P, & 
red. A. T, infimul & pro mdiviſo teneant fibi & hered. 
pertin. 11dem A. & T, partitio- 


idem P. per ] 

P. ac prad. T. & A. infimul &- pro 1indiviſo teneant 
ſiþ1 & h#red, ſuis przd. Maner. cunypertin. nnde ad ip- 
ſum P. & hzred. ſuo'pertin. ad habend. unam partem 
pred. Maner. cum pertin. in tres partes dividend. Et 
ad pred. A, & hered. ſuos pertin, ad habend. unam 
2liam partem przd, Maner. cum pertin. in A 


V 
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\' VE : 
| 


dividend. Et ad pred. T. & hered. .ſuos pertin. ad 
habend. unam tertiam 
przd. dividend. Tenend. eis inſeparalitate , Ita quod 
przd, P, de parte ſua-przd. ipſum de przd. Maner. cum 
pertit,/ contingen. Ac pred. A. de parce ſua iplumde 

Maner. cum pertin, contingen. Ac pred. T. de ſua 
parte ſua1pſum de prxd. Maner. cum pertin. contingen. 
ſeparatim approbare ſe poſlint. 11dem A. & T. partitio- 
nem inde inter eos ſecundum formam Statuti-in eoden 
Caſu proviſ. faciend, contradicunt & eum fier1 non per- 
mittunt minus juſte & contra formam Starutt, &c. Et 
inde dic. $c. | 


Oe ARtons the Pleas are various, as the Title 
may be. T7 
The Defendent may plead the Free-hold ſolely in him- 
ſelf at the time of the Plaintiff's ifſuing forth his origi 
nal Writ, and traverſe,” That they hold it together and 
undivided, &c, whereupon he prays Judgment, whe- 
ther Partition ought to be berween them, Sc: :- 3 

To this Plea the Plaintift may take the Iflue the 
traverſe, and if ſo, they may' joyn Iſſuer, and fo pro- 
ceed to Tryal, | F | nd 

Upon a ' Verdi and Judgment had for the Plaintiff, 
he may have his Writ of Partition direed'to the She- 
riff, commanding him to take twelve Men of the Coun- 
ty, and of the Venue, in the preſeace of the C $ 
to make Partition vertue of which Writ he ſum- 
mons 2 Jury of the ſaid-rwelve Men, and inthe preſence 
ofthe Parties concerned, he makes Partition, and then 
his Return is as follows : 


Executio bujus brevis patet m Inquiſttione buic 
* breys annex, _ | 
Y Treute breyis Dom. Regis mihi dire&, 8 hujus In- 
quiſit. Indentat. annex, Ego J. D. Miles Vic. Com, 


prad, x.die A. anno,&c.afſumptis mecum duodec. probis 
. Fe ? 


refiduam inde in forma- 
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8& legal. homin, de Com. przd; ac de: Vicento infta 
ſcript, 1n przſentia H. -L. R. M, in brevi pred, nominat 
in propria perſona mea acceſſi- ad tenement. in brey, 
pred, mentionat. ac ibid. per {acr. ſuum habit reſpeQu 
adverum valorem m tenementor, cum . pertig. 
fieri feci tenement, ill. in tres partes equales partiri fecj, 
& unam partem earundem trium partium videlicet , Such 
and ſuch Lands ſo abutted and bounded , Ego prefat. 
Vic. primo die Mais, anno, &c. fieri feci aſſignat, 8 al, 
locat. H. C. in eedem br. nominat. Tenend. fibi in ſepa- 
ralitate ſecundum formam' & effeQum brevis pred. Ft 
oad duas alias partes przdiQor. tentor, in breyi pred 

Becificar refid. Ego pred. Vic. Juſticiar, infra ſcripe. 
certifico quod dr e parte tenement, 'duas partes me 
prefat. Vic. recipiend, Ita quod illas duas partes i!lis 
alter. duobus aſſignar. ſive dehberare non poſſum prout 
breve przd. 1n ſe exigit-& requirit. In cuyus rei te{timq- 


_ 


nium tam figillum mei pred. Vic, © 


ON thus yg Soeiheogh and by the 
Oa ewelve Men, 2 nt thereu Ten, 
ſhall bind. an. Infant, though: his paxt be 4 — Ca, 
Lit: 17x. b. Provided he appear by Guardian. 

Note, - a Partition between Joynt-Tenants is not 
good without Deed, albeic it be of Lands; and that 
they be - compellable to make - Partitian by the Sta- 
ente of .32 Henry 8. cap. 16..and cap. 33, becau(e 
__ muſt purſue that ACt by, Writ De partitions fa- 
© And note, That you are to take out this Writ De 
partitione faciend. executed by the Sheriff, together with 
the Sheriff's return Verbatim, into the remembrance in 


the Prothougtario's .Office., and then the Prothonotary - 


figns Judgment thereupon, 
The Kees incident to this Attion you will find 1n the 


We 


| wi} 


wa * watt A 


-- 


Sho 


"ve proceed now to treat of Dower, 


wer in; the Common-Law, is caken for. that Por- 
tion. which the Widow hath, for term 'of het life, 
of the hands or Tenerhents of ber Husbands, 4t.is called 
Dover or Dowry , as 2 Gift, begayſe the Law it ſelf 
doeh (without any-gift of the Husband himlelf) 5 gue 
ixtoher:; it's commonly taken for the third part 
he hath of her Husband's Lands after his Deceaſe, Co, 
Lit. 31. % Co. Lt. 32. 4, 
To the conſummation of this Duwer three things arc 
evra Marriage,  Seifin , and the deathof the Hns- 


ks proviſign the Law hath made for 2 Wadow, 
where c- Husband hath nor affigned in his life time, 
art of his Lands to his Wife - By Gayelkindſhe1s to 
have half, dum ſola © cafp, buy the Inn 
take F240 LN.  *8lles Communyes Legem; Co Co. 
Lit, : S; 

Loner, by the cuſtom of ſore Places, (as Gavelkind 


Land, 2 ) 45 to haye half che Husband's Lands, _ 
Lit. 30 
*© Dos, the very name doth import 2 Freedom , 

* the Law doth give her therewith many Privileges 
& Secundugs conſuctudinem regns 'Mulieres wilue, 8c. 
©© dehent ofſe quicte, de 48a, Sec, And Tenant in Dower 
* ſhall not be diſtrained for the Debr due-ro-the King by 
« the: fuysband 4nhis life time, inthe Lands'which ſhe 
** holds.4a. Dower ; and; other, Priyiledges the hrach; of 
« all hich 9ckbam yields the reaſon; Dogs ejus farcatur 


' que ene Paris of, Co. Lr.';r. | 

he'Wr. of Dotver- lytis where 2 man is fole ſeized 
oh Lands or Tenements-18: Fee-ſimple;; . or Fee-tail , du- 
ring the Coverture between him and his wife, rwhere by 


Gs he hoes rn de nk 
-man dye, his wife ſhall recover the third-part of albrhe 
Tv then, was Gale ited; hay =o 
uring 
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during the Coverture , by a Writ of Dower, though 
he dyeth not ſeiſed, and although that' he made Aliens | 0 
tion thereof in his life-time? FI 

Where the Husband dyed ſeiſed, and the wife brings 
2 Writ of Dower and recovers , ſhe ſhall recover Da- 
es for. the'profits of the Land incurred, from the 
time of the death of her Husband ; but if there were 
any Eſtate or Alienation made of the Lands,0'. during 
Coverture, ſo that the Husband dyed nor ſeiſed, in that 
. caſe ſhe ſhall recover no Damages for mean profits, al, 
thongh ſhe recoyer the Land ;*2 Inft. 80.” Co.- Ly, 
2s ©. | 
: Dower unde nibil babet lyes for a wife tha hath-re- 
ceived no part of her Dower. The Demand is in ſtead 
of her- Count. -No. ſpecial Efſoyn lyes.” The Parol wh 
ſhatlnotdemur for the non-age of the Heir. Warranty < 
of the Anceſtor is no bar.” 7 = | of 
- Ir is not neceſſary that Seifin ſhould continue no th 
C 


Coyercure,: for. being onee ſeiſed, it ſufficerh, althou 
he alien Lands, or cxtinguiſh Rents, yet the womai ſhall 
be endowed. 101 

But-it is-abſolutely neceſſary that the Mirriage. conti- ſt 
nue, for if that be diſſolved the Dower ceaſeth, V 
In caſe of Elopement, which is where a woman leaves \ 
her Husband .,-and goes away with an Adulterer, and 0 
_dwelleth with the Adulterer, without voluntary recon- , 
cilement to her Husband, by this ſhe ſhall loſe her Dower, 
Co: Lit:+$2.b, J off 5 | 
<< Tfche Husband be an Alien , the wife ſhall not be 
« endowed ; the wife of ati Idiot , Non compos mentis, 
© outlawed or 'attainted of *Felony, or Treſpaſs, or 
*' the like, ſhall be endowed :- Bur if the Husbang be 
*«« attainted: of Treaſon, albeir-it be Treaſon done after 
« the 'Title of Dower, ſhe'ſhall'not be eridowed, - Co. 

« Za yn. 2: ll! $313 wt 
-  A:woman ſhall not . be endowed of a Conimon with- 
-out :umber in groſs, nor of an; Arinitity, &c, nor of Reits 
©ce If the Free-hold of the Rents were —_ 
ore 
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fore the Coverture 3 but ſhe ſhall be endowed of Tyrhes 


of the third part of the profits of Courts , Fines, Her- 
' riots, Ges Co. Lite 32 4 cf 


She ſhall be endowed according to the value. of the 
Land at the time of the Aſſignment, and nor according to 
the value as jt was in the time of her Husband, whether 
the value of the Land by —_—_ or otherwiſe be im- 
proved, or whether it be impair'd by the Heir, Co. Lt. 


32. > 


If thei wife be paſt the age of nine years at the time of 
the death of her Kusband , (albeic ſhe were bur four 
years old when ſhe was married) -yet ſhe ſhall be ev- 
dowed, Co, Lit, 33+. &s 


If a woman marry before ſhe be of years to conſent, 
which is twelve in a woman, and fourteen in 2a man, yet 
that imperfe& or inchoate Marriage (from which ales 
of the Parties at the age of conſent may diſagree) after 
the death of the Husband, ſhall give Dower tothe wife, 
Co, Lit. 3 + 4+ 

If the Heir, ©, put her out within forty days , ſhe 
ſhall have a Writ of @uarentina babenda , which 1s 2 
Writ thatthe Law gives, where a man dyes ſeiſed of a 
Mannor Place , and other Lands, whereof the wife 
ought to be endowed, there. a woman may abide in the 
Mannor-Place , and there live of the ſtore and profits 
thereof for the ſpace of forty days, within which crime 
her Dower is to be aſſigned, as by Magna Charts, cap. 
6,7. If ſhe marry wichio the forty + $ , ſhe loſerh 
her Quarentire , 2 Inf. 16, 17. See the nature of che 
Writ of Quarentina babenda, Inſt. 10, | 

There needeth neither Long & Seiſin, nor Writing 
to any Affignment of Dower, uſe it is due of com- 
mon Right, and the Aſſignment muſt be of ſome part of 
the Land, or.of a Rene, &©c, 1fſuing out of the ſame, Co, 
Lit, 34» b, 

The Afignment myſt þe certain and abſolute, hy. b 
uc 
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fuch 2s haye Free-hold'; 'or againſt whom Y writ of 
Dower lyes, Cv. Lit- 34: 6. 3& -* 

Aſſignment of Dower mult be either by the Sheriff by 
the' King's Writ, of elſe by the Heir, -or ther Tenant 
of the Land by conſent 2nd «dons berween them, 
C9, Ent. 34 v. | 


A Johneurs was . borinerly no bat of Dower at y 


Common-Law , but now it is by the Statute 
H.8.if the Joyneure be made to the wife, accorduyg to 
the Srature, Gy: Tits 36:6. 

Six things ar& required to a perfe&t Joynture: 

Firlt, Ir is to rake effet for her life 1n pofſeſſion, or 
profit, preſently after the Deceaſe of her Husband. - 

Secondly, That if it be for term of her own life, or 

eater.Eſtate, Co. Lits 36. 6. 

Thirdly, It muſt be made to her (elf, and no other 
for her. 

Fourthly, It muſt be made in ſatisfaRion of her whole 
Dower, and nor of part. &c. 

 Fifthly, Tr muſt be either expreſſed or averred tobe 
in ſatisfaQion, Ve. 

Sixthly , It may be made eicher before or after Mar- 


riage. 

If the Joynture be made before Marriage, the wiſe 
cannot Wave it, and claim her Dower at the Common- 
Law : but if it be made. after Marriage, ſhe may wave 
the ſame, Co. Ly; 36. b. 

A Joynture Ro to the wife above or under the age 
of nine years, is good. 

The wife ſha]l not be endowed of the Lands which che 
Husband holdeth joyntly with another at the time of his 
death, too. for «hae 'the- Joynt-Tenant which{arviyet, 
claimeth the Lands by ts Fes Feoffments, and by che 
viyorſhip which is above” the Tidle- of Dower ; but 
Tenants 18 common have ſeveral Free-holds and i 
tanges, aud their moyenes Jhall deſcend totheir ſeveral 
_: 7: 


Com.Pleas. . . [and Solicitor. 
Heirs, andtherefore their wiyes ſhall thereof be endow- 
ed, Co. Li... 


Ti Proceſs incident to this Aion of Dower are , 
Firſt , A Summons between the Teſte and Return, 
whereof there are-five Rerurns, Per Stgt.16. Car. cap. 6. 

And if the Tenant neither appear, nor calt an Effoin 
'entring a Ne recipiatur , 2 grand Cape Iyes to ſeize the 
Lands, fc, for that for ſuch his default the Tenant ſhall 
loſe his Land. | 

But if he wage his Law of Non-Summons, he ſhall 
ſave his default , and then he may plead with the De- 
mandant. Note , that if he wage his Law, the Writ 
abates, and the uſual way is to remit the defaule ; no 
ſpecial Efſoin lyes. 

Nos that ina grand Caps the Tenant ſhall be ſum- 

moned to anſwer tothe default, and further to the 
Demandant ; but in Petit Cape, he ſhall be ſummoned 
to anſwer to the default only, and not to the Demandant, 
andit is called a Petite Cape, becauſe it inclines leſs than 
the other. 

And if the Tenant by the Return of the Summons, 
eſſoins , the Demandant adjourns five returns, in ſuch 
caſe the Attorney for the Tenant , may enter with the 
Philizer, that the Tenant appears and prays view, &c. 

\ Thena Writ of view * goes out, whereby the Sheriff 
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isto ſhew the Tenant the Lands in queſtion, which ſup- Unleſs the 


' poſeth the Tenant knows not well what Land it is that View be 


the Demandant asketh , by the return of which Writ counter- 


of view, the Tenant's Attorney takes a Declaration. 


pleaded, of 
which ſee 


Noe, that where default is made before appearance, 2 Inſt, 48. 


*+ * there at the Demandant his ſuic , the grand Cape 
is made by the Philizer of the County where the Land 
lyeth, Note, the Petite Cape, after a ance and de - 
Claration received, is not made by the Philizer. A 


: . [ Y 
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The Form of a Summons , Reg. 17ce Li 


P*: A. quod juſte &c. 'reddat B.  quz fuit ux. C; ras | ter 
tionabilem dotema ſuam , quz eam'contungit de li. | ac 
bero tenemento, quod fuit prad. C, quondam viriſuiin | in 
N. unde nihil habet ut dicit, &c. G. 


In.caſe the Tenant 'appear upon the Summens, Ye; | £2 


then you declare as follows : p- 
Hill; 1 6; Car. Regis: 7 


Eſſex //; A . C. vidua que fuit ux, Jo, C, Clericiy& 
SF A N. C. Attorn, ſuum per, yerſus E. C, oh 
tiam partem unius Meſſuagii , uns horret, unius ſia- 
bult, uniusgardim', untus pomarit , duodecim acraryfi 
. terre, ſex acrarum prati , & ſexedecim acrarum paſtu- 
rx cum pertin. in B. wt dotem ipfius Alicte ex dotatione 
przd, Johannis quondam viri '£ per breve Dom. Repis 
de dote unde nihil haber, 8c. 

Er przdiCta E. per C. N. Attorn, ſuum rey. & petit 
viſum detent. predift. cum pertin. &c. habear 8c, dies 
dat; eſt partibus pradiCtis hic a die Paſche in quinde- 
cem dies, &c, | 


19, przd. D. pet W. K. Attorn, ſuum yen. 8 dicit 
quod. ipſe non potelt didicere Aftionem pred. M. 
przd, nec quin.ecadem M. dotem ſuam deprxd. uno Mel, | 
8c. cam pertin. unde 8c, ex dotatione pred. C. habere y 
debeat” prout cam ſuperius per. Et dic. quod ipſe a tem- J 
pore mortis pred. C. hucuſque paratus fuic & adhuc L 
cxiſter ad reddend. prefat, M. dotem ſuam prxd. Etil- I 
lam pred. M. hic in Cur. reddit. Ideo conſ. eft quod j 
przd. M. recuperet dotemſuam yerſus prezfat. D. de ter- 
tia parte przd. cum [porcls & uihil de nuf, pred. D. quiz 
yn. primo Gie per fum. &c, bs 
- Ling | 


”_ 
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Linc. E: D. id quz fuit uxor. 6. D. per J. H. At- 
cornat, ſium petic verſus J, D; Teruam par- 

rem decem meſſuagiorum, ducent. acrar. terrz, trecent; 
2crarum prati-,- 8 ducent, acrarum paſturx cum perting 
in C. & B, ut dorem ipfius Ez D. ex dotatione predidty; 
G. D. quondam yiri-ſui-&c. 

To: this Attion there may be ſeveral Pleas, as the 
caſe may require: 

The moſt general Plea is (Ne unques ſeizi que Dower) 

That is to ſay , ghat the husband never. was ſeized of a- 
ny Eſtate , whereof the wife can be cadowed , the form 
whereof is as follows : 


| Ne x ſaizi que Dower pleaded in Dower. 


E” przd. G. per J. F. Attornatum fuum yen. & dicit 
quod pr = E. dotem de Tenementis prxdidtis cum 
IN, unde &ec. ex _— przd. G, quondam viri 
—_—_— non deber, quia od id. G. quondam vir: 
uo ipſe prefac. E. py avie_nec naquagn ltez 
fe. eifit. de renementis pred. cum pertin, unde &c. de 
rali ſtatu ita qued predi&: Eliz. inde dotaſſe powit , Sc 
de hoc pon, &c. 
There isa Plea likewiſe of Non-renure, which is as 
follows * 


Non-tenure pleaded in barr of Dozery. 


E” przd. R.-per A. B. Attornat, ſuum ven. Eedic 
quod i 38 e Manerium pos cum pertin. ut dotem 
ipſius M. reddere nun poreſt quia dic. 5r79y non &ſt 
inereon ne Porn he rec. xn _—_—_— die ira atiq- 
ws # nec unquam & rat, 
#ſt verificare, tinde pet, TIT. de brevi pred. Ke. 


E' ptzd, Maria dic. quod brews fun pea. coptant 
| en xi Ton dee, quiz dc ud 
Is 
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| tmpetrationis brevis ſui przd. ſcil. 20 die M. An, deci. 
mo quinto Regis nunc, prxd. R. fuit tenens ut de liberg 
tenemento de- Manetio przd. cum pertin. prout per breye 
fium przd. ſupponitur. Et hoc pet, quod inquiratur per 
patriam, & przd, R. fimiliter, ideo pracept. eſt vic.quod 
veture fac. hic in oRtabis SanRt. Trinitat. duodecim, (+, 
per quos &c, $ qui nec Oc, quia tune Be, Ad quem 
diem hic ven. partes Yc, Et Vic. non mul. breve,adeo f- 
Eut prius prxcept. eſt vic. quod &c, 


Non-age in barr of Dower. 


9h przd. R. per T, S. Attornat, ſuum ven. & dic: 
quod przd, N. in hac parte dotationem habere non 
debet , Quia dic. quod przfat. N. tempore mortis pred. 
R, quondam viri ſui ex cujus dotatione &c. non fuit plen, 
tar. uit dotem ſuam mereri potuit ſcil. de Novem Anne 
rum 8& Dim. & hoc parat, eſt verificare unde per, Ju- 
dicium, Oe, T- 


TT pred. N. dic. quod ipſe prefac. N, tempore mor- 
Eons predift. R, quiad. virt ſui ec. de ral. #- 
rate fuit, it2 quod mercri potuerat dorem ſcil. de ztare 
Novem Annorum & Dim. & amplius, & hoc petir = 
inquiratur per patriam 8 predift. R,M, fimiltter. Ideo 
przcept. elt Vic, quod ven. fac. duodecim, &c. 


Elupement i barr. 


PT pred. J. & L. per T..L. Attornat, ſuum . ven, & 
-== dic. quod przd. R. & A, dotem de; Manerio & te- 
sementis, przd, curn' perrin, ex doratione pradiQ, E, 
-quondamviti pra. A. habere non debent quia dic. quod 
pred. A. in vita prad. E. quondant viri ſui ſponte & 
gratis apud B, in Com: M, de eodem viro ſuo receflit & 
'#Þ'&6 gain MR. ablit NE elongavit in parochia de'C. 
in cot; M, & police tbidem cutt eodem M, wo 


mo TY 2 I >” Wa A©ACZD2 BY AMS o£. 


\—Sz- fa M3 


= £2.90... 
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pred. E,. quangdam./yirg' ſup? -j in here: me MAOWIE: 
durante yiea prad, E quondam Vinh by PE. 
preed. A. eidem .E. quondim viro R invitap 

arp £ reco Bla fuit, ers 6ſt yi 


£, 1 exune Judicium ucrum 
hac parte em habere debeane de Hae 


ementis pie Aon ped. FE. quan- 
On virl $uduy F iy 


| AJ 5mos « Rs Fi A. dicuat quod ul. per aliqus, pew: 
ad habend, em de go" A, de 
Manerig *: hola He przd. cumpertn. 
|, & L. ectudi non debeant quia dicunt quod 
ſum; prad, A. per przd. J, & L, ſuppoſite fieri 
E. tempore yicx ſuz, ipſe przd. E. ſponte & gt 
que coertione Eccleſialtica apud L. fe rec 
ipſam ſecum commorari , & hoc parat: ſunt ye- 
tificare upde pet. Judicium & dotem pw pred. = de 
Maner, & tegem. przd.. cum m pertin, Ros oy datnois 
ſuis occafione detentionis dotis pred. a qe 
Ee pred. J. & I: dicunt quod pred. E. in - We nort 
reconciliavit ſe modo & forma prout przd. R, & A. fu- 
perius allegav. &' ſuper hoe-pon. ſe ſuper patriam. Er 
pred. R. & A, fitnlliter, ideo —— eſt Vic. &c. _ 
decim, &c; 


may call ro Watranty in Dower, and then i is 
Pra led to Warranty fummoned in the Coyn- 
ty where he yes, and that by the aid of the Court, ar 
bis gals 2 Counter-plea F he MINE in Tones as 
is 


Gunter -plea of: Fatobe 415 Doer, | 


ET pred per C. B. Atrorn, ſium ven. & vocat. inde 
Warrant. R. C. gen, ſymmonit. in;Com, pred. 
per aunlium Cur: &c. 


4) 
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To'this the Defendent iniay reply, that the Party call- 
 ihgto Warranty, hath nothing in che Lands , ©. 


Ec pred. 1. dic. quod nec yo R. quem, ' &c. nec 
aliqui anteceffor. ſaor, aliquid habuit five habuerunt in 
renementis przd. cum pertin. in dominico ſuo ut de feodo 
urrevertione, &c. a tempore mortis przd. W, C. quion- 


dam viri ſui uſque diem emanationts * brevis origiaal,” 


di. J. F. ſcil. 10 die Maj, anno Regni Dom. Regis 
nune*decimo quinto per quod enfeoffar, potuit prxd. I, 
aur aliquis anteceſſor, ſuor, Et hoc petit quod inquirat, 
per patriam & yur T. ſimiliter ideo przcept. eſt vic. 
AR yen. fac, duodecim, &c. 


An Anauity may-alfo be pleaded.in bar of Dowry, but 
rs too long here to recite, 

To this Aion, in caſe the Tenant hath no ſpecial 
matter” to plead in' bar, then he may confeſs an Aion 
by Non ſum imformatus, or let it paſs by defaule, 2 
in the enſuing, 


Nun ſum informatus in Dower, 


ET przd. E. per T.S. Attorn. ſuum- yen, Er predid. 
Attorn. dic. quod ipſe non eſt informart. per eandem 
E. magn. ſuum de aliqua reſponſtone pro eodem E. pre- 
far. per P. S. in placito przd. Dand, 8 njhil aliud inde 
dicit per quod przd. P, S. reman. verſus przd. E. inde 
indefenſus, Ideo canfiderat. eſt quod prad. P. S. re 
Euperer ſezin, ſuam verſus pred, E. de tertia parte pred. 
manerii, Parci, liberi warren. tentor, 8 advocat. przd. 
cum pertin, Et pred. E. in miſericordia, Sec. Et ſuper 
hoc pred. P. S. petit breve Dam. Regis vic,*Com. pred. 
dirigend, de habere fac.ei plenar ſeiziam de tertia parte 
| xd: cum pertin;'* Er ei concedit retornabile hc in 
_ **oftabis feil; Mar. ' Et whterius pred. P. S. dic. quod 
pred. E. quond. vir ſyus obiir ſetfit; de-manerio. 8c.'u 


gomunl; 


oy oe =&# ww aic« ww 


S- ©. 


mi 
Aa' 
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| 'demincoſuour ie feoda 2c bo ndeinciiens pred. tt de 
feodo & jure , yg breve Domini Regis Vic. Com. 
pred. dirigen. A uirend, de damnis, 8 ei concedi- 
eur retornabile, &c. 


Note , That in this, as in other real AQtions, when 
you plead for the Defendent , TY tom ſay-only (Comes and 
Jo) and ya as in other ACtions , defends the force 


her i Iſſue i is joyned if you would go to Tryal, you 
muſt proceed with your Venire facias , and Habes cor- 
pu, nyt sf as Ion Actions, _ FP 

upon-T the Jury to give in *If ber Husband die 

oct es for th the mean profits, from ſerſed pey Statut, 
the death of the Husband , and for'' Mer, cap. xt: *: -* 
that you ſhall have" Execution made | 
oy the-Clerk of the Judgments whoentred up your Judg- 


* And then you have 2 Writ to the Sheriff to give poſ. 
ſeſſion of a' Grd + ws &5. which Writ being exerted 
by the Sherrff, -is 

Note , If the Tenant make deſault at the Aſhre,-you 
muft have ' a+ Petit Cape ETERT6 of Scifin rn 
awarded. | = 


The Rear obe back of he JTrie: 


T7 Kecro iſtius brevis patet in quadam Chedula huie 
breyi annex. ny, | . 
_ Er > Schedule. | 
tow brey. Dom. Regis wwhi.direR. 8 huic ſehe- 
dulz anex. ( primo © Aa anno, &c.) : habere 
feci F; Bivid.; grad; breyi nominat;plenar. Sciſinam 
detertia parte Maner.:de BR. gum pertinc-in eodem brevi 
ſpecificar. videl,.(& reherſcles per particulers ut.in breyi) 
Tenend.; przfat. + #. B. in ſepaxaliare per mevas & bun- 
54-70 anna __ mw contingen, <a 
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td Manerro indiſi-bior priſter prout per pred. midi 
provipintt 1211 


Formedon. 


Pinyin is 2 Writ of Right -in ics nagurg”, ©, whichren- 
titles the Denaudant according; tothe form of % 
Gift, - 


The firſt is Formedon in the Deſcender, which lyg 
where. Tenant in Tok enfcoffed a ſtranger ,, or is dif. 
Toed and dyeth, .ch ſhall have. Writ of Furmedon 
to recover the El hop | N. B-'311. for the Formedonin 

cſe. ſer more af large F,N. Band v4t.'N. B. 143; 
' Farmedon in Diſcender la ay not. at OR Law, but 
3s given, by the Stare W, 4. cup. 4+ 11 +! 
The —_—_ is FORD jc Reminder and chat 
;7Where E$ 4 t 
e, the Retainer to another in tail, and that 3 
Sud Iſlue, he Lands ſha}! xevert to-the Donor, if 
phe Jeng enint in tail dye withour Hye: ;7 he.in; the Rennig- 
der ſhall have this Writ}, For the: Farms in Rem. Ke F. 
N..B-417. b,v0-N-Bi-ng7.b.,.,; 
».; Form: ro 9 erfon fer- life or 10 fee upon 8 Leaſdfr 
life expired, for after the Eſtate tail expired, this, Wi 
did not lye at the Common-Law , becauſe it was an E- 


Rate of Fee-ſimple , -upob which np. reverſion can de+ 


Pies. "third Is 2  Formedon im Rear ,. and Jycth 
where the h rongetn in tail dyes without Tfue, and he in 
remainder dyes alſo withoug. Ifſue; then the Donor or 
his Heirs ſhall have a Forinedon in Revetrter. 

"Por the Forwiedowin Reverter ſee F; 'N: B. 13. v, ug. 
N.'B.' 1494. © 

" Fovimedow'in FRO is for the Dono# afibt the B 
Nats ail derermine®; as'cat rhe Conthba-Law)! 1Fehs 


 Doiieeinthil had alieged; and after dyed withour Iſſue; 
or if he 448 Tine ; Circ }; "20d chen bal 
dyed widiout Hue. - - att 7 


Fu os Het ». . bye ; | Where 
2 / .-& © 


PISS” Y — __ @ «a As —_— —— 


Com/Pleas -and-Dolicitoz- 


Where Tenant jn tail aliens ,. or is disſciſed, orif 2 
LR notho ty de- 

fault, 2nd that he dye, his Heirs - v. N. B. 143. 6, 
ſhall haye a Formedon, for the-Heir 2x1. 145. Apth- 
ſhall not haye-other Recovery for ching 247, 12. H; 
the poſſeſſhon of his Anceſtors,then 4g, 

by Pra. but if he be outed of 

his own polſeſhon , as if he be ſeiſed and put. gut, he 
ſhall have tus Wricof Aſze , F. N. B. 14s. 

Formedow lyes by the Heir of 2 Gift made before the 
Starnte of Weſtminſter 2. where the Dance after the Sta- 
eute aliens and dyes. 

' Note, + This-4s where there is Tenant ia Dower the 
Remainder to another i 1n tail, Str z2trufien apres mers del 
Tenant, . per Courteſſe, or in Dower. 

Where there is a Tenant in Dower, or by the Cour- 
tefie, The Reverſion to anocher in tail , if one ifftrude 
after the death of the Tenant ip Dower, 6d rimr bg 
Courtefie , he in the Reverſionſhall nor hay c 1ntruſiog, 
but a Formeds, EF. N. B. 204+: 

Woman. in tail takes 2 Husband, which aliens, and 
after -they are divorſed, and after the wife dyes, the 
wiſe ſhall in this caſe have a Foraeden, and not, a Clus 543 
zita, F.N,B. 204k. 

If Tenant in tail lets for life , and the T, due 
aliens in fee, the Tenant in tail-ſhall have a udas 
at his pleaſure, .& conſimil caſu; F, N.B. 207... 2d 

Where Land is given to'one for life, the Remainder 
eo the Father intail ( ifit were executed in eÞ 
and be aliens; the iſfue may have a Formedon in 
Seender generally, or may have 2 ſpecial Writ, mi 
mention how it was givl for life, he Remainder gp bi 
port ne A 
"Heir, tan of hin rw ee Sd, ps gum bj 
ſurer way to name him Son and Heir to every our ;it he 
. were-ſeiled or not ; bur he I Cen 20 his ſes 
"Which were feiſed, Kutch. 248. ” 
N 4 
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If the Demandant omit in Fermedon one who 
held the.Eſtare, that is to ſay, who was ſeiſed, the Wrie 
{hall abate, ' Ajtch. 248. 

"The Demandant in this Writought to make his Di 
ſcent by all which hold the Eſtate, otlierwiſe the Wri 
ſhall abate, 44 Z. 3. 40.46E,3 9. 

Though the Demandant be Grade Heir-to him which 
dyed in the life-time of his Father, which was not ſeiſed, 
yet the Writ ſhall-not abate, bur is good, 48. 3, 7 
' Note , by the Regiſter it is held , that he ought to 
make him Son to every one, and Son and Heir to him 
which laſt holds the Eſtate; bur if he makes him Son 
and Heir to every one that is more ,' and/good, notwith- 


Nanding that every one did not hold the Eftate, 11 B. 


6. 25. 
The Writ is not the worſe, alchough inthe ſame it be 


. mentioned ; thar he is Heir of one , or that he ſhould 


have ſcarce been Heit to him if he had lived, if he be 
Heir to/him that was laft ſeifed, 11H. 4. 70. 

"The Demandant in Fawedow ought to name. him fo 
2nd Heir to him that was ſeiſed ; Þur if one ſurviye his 
Father , and were not ſeiſed;, he need not name him- 
ſelfHeir, but Son'only; F. N. B. 21% f. 
© Formedon did abate , for that the Demandant made 
himſelf Coufin and Heir to the Donee, where his Father 
was ſeiſed after the death of the Donee, and no mention 
was made 6f him, 10£E, 3- Tit. Form. 41. 

"Fiplees ſhall bealledged in Formedon'in Yengrt 
3 Donor and in the Donee, and in Formedon'in red 

dey”, and Remainder in the Donee only, 5 E.3.1. Fi. 
218" | 


In' 2' Formedqn'in |; DiſcendMhe Eſplees/ſhall be only 
in the Donee; im 2 Formedon in Remainder for an Eſtate 


_ tail 6nly'in the'partictlar Tenant to prove the Eſtate 
fail executed ; in-a'Formedon in Reverter they: ſhall be 


Jaid ini the- Donor and Donee , for there'a Fee-ſimple'is 
demiiided”” IniLeaſe for life, Remainder in tail, -and 
the Lellce for life , and he in Remainder in tail a 
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che Tfue in tail ſhall have a Formedon in Diſcender, and 
Gall nor-make mention of the Tenant for life z there- 
fore the Eſplees ſhall be only laid in the Tenant intail, 
otherwiſe it is in ſuch caſe a Reverſion in tail granted, 
9H. 6. 53.59 E. 3-10. 
' Theſe Eſplees is as it were the ſeiſin or poſſeſſion of 
a thing, profit , or ray sf that 1s to be taken; as of 
2 Common, the Eſplees is the taking of the Graſs, or 
by the mouths of the Beaſts that commoa there; 

of #h Advowſon by taking the Graſs, 

by the Pa on preſented there- Vide Finch 7 9, 
to/; of wood, the-ſelling of wood; of How Eſplces ſhall 
an Orchard, the ſelling of Apples & be alledged, and 
other fruit growing there ; of a Mill zbe forms thereof. 
the taking of toll is Eſplees, and of ſuch like. 


Ne- That in a Writ of Right of Land or Advow- 
ſon, &c. The Demandang ought to e1n his 
Declaration, that. he. or. his Anceſtors took the Efplees 
4 in demand , ot qtherwiſe the pleading is not 
» 9 «6, 53- | | 

: Formedon in Remainder , he alledgeth Eſplees in the 
Tenant for life, and not ip the Donor. 

. Formedon in the Remainder, he counts upon the mat - 
ter without laying Eſplees in the Donor, and.it is good, 
27 E.3. 36. 


Of what things a Formedon lyeth , and what nor. 


Þ9rmedon lyeth of Gorſe , but not of an Adyowſon, 
EN, B. 229. 4 

It lyes of Paſture for ten Beaſts, or a certain number, 
bur nor of Common ; for there 2. Writ called Qued new 
permittas, 8c. F.N. B. 212. | | 

—_— = on Common in groſs, Stat. g5. 
 Formedon lon lyes of 2 Corody ; that is to ſay; of Rent, 
and cerain breads, Us 18 5. 3 ut, I 


[- 886 . TheCompleat Attoznep, Com.Plegy 
It lyesfor the Moiery or profit of a Mill , which# | 
grantsd to one and the Heirs of tis Body, and the Do- 
nee dyeth, and his Heir is deforced of this profit ; now 
che Heir ſhall have Writ of Formedon in Diſcender fa 

this profit. \ 
The form of the Writ , when it is in Dsſcender, runs 


In Diſcender; | A 


EX, &c. Vic. C. ſalutem, Pr. T, B, quod &c. red: 

dat J. M, medietatem exituum proyenien, de dup- 

bus molendinis ipfius J, M.cum pertin. in M. quamE.C; 

dedit S.C. 8 hzred. de corpore ſyo exeuntibus , & qua 
poſt mortem, &c. | 


In Remamder 

RE &e.' Vicecom. C, ſalutem Pr. A. quodireddat 

B. unim M=ſnagium, 8c, - quod-:C. dedie.:D.-& 
hered. de-corpote ſho exeuntibus. | Ita quod fi-idemD, | #* 
ſine hzred. de corpore ſuo exeune, obiret, pred. mbfun | 
gium przfat, B. & hered. remanerer & _ polt'mor- | A 
tem pred. F, D. prefat,' B. 'remanere:debet per formain 
donationis'prxd. 8 ' quod pred; F.' D. obiit finehered, 
de corpore ſo excunt. ut dicit, &c. d 


In the Roverter. ; p 
EX, &c. Vicecom. G. ſalutem. Pr. A. quod reddat y 


> 'B. (tantum,&c.) quod C. pater przd. B, cujus he- 
res ipſe eſt, dedit J, & F, ux, ejus, & hered, de corpori- 
bus »ſarum J. 8 F. ad prezfar. B. reverti debet per for- 
mam donacionis pred,. Eoquod: prad. F. & F, obierudt 
un hered. de corporibus fius excunt. ut digit, -- Et-nifi, ' | | 
.* This Wricis called a Surmons; and hath nine Returns 
betwixt the Teſte and the Remrn/, and the Proceſs as 


VV 2.” 


F#refs infinire, by the Stat. of Alaribrecap. 


Coin.Pleas. '* and Solloitos 
the-Came which are in-Dower after the Summons , that 
is, a Grand Cape, Writ of View, and Petite Cope 

Tn this Aion ,-'as alſo in that of Dower, -and other 
rex} Aczons, the Plaintiff is called Demandant,' and 
the Defendent Tenant; and in mug Actions, Plaintiff 
and Defendent. ' 

"Note, That there 1s 2 Cr rake the 


on both ſides, in the courſe of caſting Bſoyns, 
and entring, Ne recipiater, with the Clerk 


of the oyns , and getting Nonſuits ;; forthat thereby 
mac prejudice or adyantage may come to their Client' $ 
auſes, 
re 'This _ pee. is con _ obſdlcte, 
rare EXCEPT in pecial Caſes 
Mera. eltiner be Hvokded, it being tedious, dubious, 
«2nd yery chargeable; The trying of Titles by. Ejefve- 
*pe Firme ſupplyes the place thereof ate far quicker 
** and cafier rate. + 
Note, That at the Common- -Law;, in 2 Quare verpe- 
Jt, the Proceſs was Summons, Arachmeae, and Di- 


12, If he 
4ppear notat the Grand Diſtreſs, Ju ſhall 
Dor the Plaintiff, and a Writro the Bi my 
Tfwe ſhould now in'this Aﬀtion, as inthax of Dower, 
deſcend to the ſeveral Declarations , inorder ts the ſe+ 
veral Fortedons in Diſeender, Remainder, and Reverrer, 


* together with the various Pleas thereto.,; it: would take 


up more room than can be ſpared in this lictle Tract. 
Lee it ſuffice that 'we' told you char the procredings 


were much liketo that mDower, 
| | Let us procecd j0 « Quare Iripedit, | 
re. Jinpedis lyces where 2 Man hah | 
Eg EW Advowſon oF4'Church is an 
> Pun dyes 4, and 2 ſtranger preſencs his 


? Fey of Darren th lyes where T'or my An- 
ceſtor: 
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ceſtor have preſented to a Church.onr Clerk, and afier | +, 
our Clerk dyes , ſo that the Church becomes void, and __. 
an Eſtranger preſents his Clerk tothe ame Ghurch,and | ©! 
diſturbsme; I may have this Writ, or 2 Quare-Iapeda, | © * 
at my elefion, F, N,B. 25. : 
Alſo if the Plex be depcading between two Parties, | © 
and be nor diſcuſſed within fix months, then the Biſhop | -.* 
may preſent'by Lapſe, and he that hath right to preſenx | © 
ſhall recover his damages, as it appears by the Statute of 
Weſt. 2 cap. 5. | gr 
A Writ of Right of Adyowſon lyes as here it is ſaid, 
F.N.B. 26. 6b. ” 
Alſo if-one have right to preſent after the death of 
Parſon, and bringeth no @Qware Impedit, or Donn 
but 


Jentment , bur ſuffereth 2 ſtranger to uſurp upon | 
yet he ſhall have a Writ of Right of Advowlon, | 
this Writ-lyeth not, unleſs he claim to have the Adyoy- 
ſon to him and his Heirs 1n Fee-fimple. ., ; ... 
*« If a ſtratiger\had preſented his Clerk, and he had 
© been admitted-and inſtituted to 2 Church , whereof 
< 2nother had been lawful Patron , the Patron :had no 
* other remedy to recover his Advowſon but a Writof | \ 
*© Right of Advowſon,: wherein the Incumbent: 1s not to , 
© be removed:;' and if an uſurpation had been uponan { 
*< Infant or 'Feme-covert having Advowſon by Diſcent, 
© or apon Tenant for life, £©9c.. the Infant, Feme-covert, 
*f and he /in'! the Reverſion-Aare driven to their Writ of. 
* Rightiof Advowſon, forif the Church were once full 
& the Incumbent could not be removed , and Plenatty 
« generally was a good Pleaina Quare impedit, or Aſ 


« fiſe of Darren prefentment. 
*« Anditisto be obſerved, that an uſurpation upon 2 
*« preſencation”; ſhall nor only put -out of poſfeſſiou him 


* that hath Right of. Preſentation, bur. Right of Colls- 
< ion alſo; -therefore the Trcimbent ſhall” be* rem( 
<'in a.Quare Impedit or Aſſiſe of Darremn preſentment,” if 
*« there be not '2 Plenarty of fix'months þefore the Teſte 
© of the Wig, bus then the Incumbeor muſt be named 


in 


[ 
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«inthe Writ, or elſe he ſhall never be ” yer 


« if the Ordinary refuſeth ro admit and inftityte the 


, «& Ces of the Patron , or when any difturbed him to 


reſent, ſo as he could not prefer his Cletk, he mighr 

60 a his Quare Impedit, or Afliſe of Dirrein preſent- 

« ment, _ if the Church were nor full, have a Writ 
* to the Biſhop to admit hus Clerk. 

A Luware Impedit may be brought by him who hath 2 

the next Avoidance: 
Ir lyes for the Moiery of the third part of the Ad- 
yowſon , and of the Advowſon, or Motety of the third 


ir lyes for a Chantry , which is a Donative, and he 
hath it-by"Letters Patents , and thar it beyoid;,” and he 
preſent co it his Clerk, who is difturbedby another, or 
another preſented to the ſaid Chantry , he which hach 
the Right ſhall have his Quare Impediz, vet. F. N. B, 
Formerly 2 Quare Impedis might be me for an 
Abbey, or Priory. 
A Quare Impedit lay likewiſe for an 
was brought formerly againſt the Biſhop hens 67 
others that claim or "Ai urb, The form of the Writis 
general is thus : 


Luare Impedit. 


RE &c, Vicecom. L. ſalutem przcipe A. B, quod 
juſte, &c. d nga T. L. przſentare idoneam 

fonam ad Eccleham de L. quz Ljus 8& ad ſuam rm poke 

donationem ut dicit, Et unde quzritur quod przd. A 

eum injuſte impedit; Et nifi, &c. 


Note; ' the Preceſs at Common- Law was Summons, 
Attachment, and Diſtreſs infinite.; . bur perStar- Flay. 
12. if he appear not at the grand Diftreſs, Judgment 


hall begiyen for the Painriff, * Fide cap. 2 4nft. 13.4. 


"This Writis 2 Summons ar the PlainitPs Suit, gr af 
erg 


_ 
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card hr or three Defendents ; they may all e 
rhe other, and fer they 1 eſige 
=X ur pOeey are Thu delay ts rd 
ſame, pomp. Fo Aion of Par- by the Stat. uti 
fas a Pune and Diftringas,, and by the ſame 
which makes the proceedings 'of - the proceedings an 
this Aion very tedious, the De- but firm 15 F 0, 
fendent uſing all poſſible delays t 5 days. 
he can, fot that moſt uſually he 
hath gotten into paſleſſien, and ſo holds them Plea with 
their own we 2900s, and gaurs many timesa year or twy 
the Profits of the Tythes. 


But incaſe the Church be void, = that the Plaintif 
doe fear that-the Defendent will get in, or that the Ri- 
ſhop will Callate his Clerk, then he might have a Writ 
dire&ed: to the. Biſhop, which is called, Ne admildai, 
and this Writ muſt be brought While che Aion is de- 

'm-the: Cemmon-Bench ,\ whether by @yarc {m- 
edit, or Darrein preſentment, and this Writ .ought ty 
pods, within fix months after the voidance, for after 
the ſix months he ſhall not haye this Writ ; for thenthe 
living may be preſented unto oy Loſe ,: and thereford ic 
is in vain then to ſue this Writ, for that the Title 
preſenting is deyolyed to the Biſhop ; but the 
might ſue this Writ after the fix months, having a Writ 


of Quare Impedit , or Darrem preſentment depending, 
the 


according to that Maxim , Nullum 1cnpus occurrit Regs, 
and rit. of Ne admitzat., 1S:as follows, in caſeit 
were for the-King in his time. ; 


Ne MHdmntas. 


EX, _ erg in &Cloide Viro Wigs 
* Sratia Linoo prohibemus 
ad Keclefiam -de J. qua vacat ut 4 
citur, & de-cujus adveratione conteritio mora-elt in Cur. 


oltra incor yos-& A. —— 


Cur; 


> 0-2 
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Cur. utrumad yos an ad przfat. A. pertinetejuſd. 


pertinet Ec- 
clef. advocat, (vel fic) inter A.8& B. 8-C. uxorem <us 
donec 8c." utrum ad pra. A, an: ad prad. B. & C. 
pertineat ad ejuſdem Eccleſ. 8c. adyocatio. 


' Note, that the Defendent as well as the Plaiatiff, may 
ſue out this Writ, if the Defendent de ſuppoſe thar the 
Biſhop will adnut the Clerk of the Plaintiff, the Swr 
depending ; But, as we ſaid before ; this Writ of Ne 
pr acvnry, 13 not, unleſs the Plea be depending in Court 
by Buare Impedit, or Darrein preſentment , and for that 
e there is a Writ in the Regilter, direQed uno 

the Chief Juſtice of the Common-Pleas, to certify the 
King in the Chancery , whether there be any Plea de- 
ing before him and his Companions , by Wric be» 
tween” (ſuch and ſuch) and-by this it ſeemed, thar the 
Ne admittas ſhould not be granted , before the King 
were certified in Chancery , and ſuch a Plea of Lars 
Impedit or Darrein preſentment, were depending in the 
Common-Bench, Bur at this time the courſe is other- 
wiſe, that the Ne 4dmitiss may be gratited out of the 
Chancery- , dire&ed- unto the Biſhop, that he ſhall gor 
admit, (5%, before that the King be certified in Chance.y, 
that ſuch Plea of Quare Impegit or Darrein preſentmens, 
is depending in the Common-Bench.. | | 


' And if the truth be, that there bene fiich Plea de- 
pending in the Cortttmon-Bench, then the Party | 
may require the Chief Juſtice to certify the King in his 
Chancery, that no ſuch Plea is there depending , upon 
whichrhe Party pred ſhall haye z Writ to awvid the 
Ne admittas, F.N, B. 38,6, a 

If the Defendent or Defendents in this Aion do ap- 
pear, you muſt prepare your Declaration, wherein you 
muſt Izy down - your Title , which many times caulcthr 
the Declaracions and Pleadings to be very long in this 
Kitioh, thd therefore eannor be expeRedto be inſerrhd 
here, av in other final} ones. '* Or" _ 
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La by AQion lyes Where Tenant for term of years, Te 
,- pant for term of life , Tenant for term 0 


% 


The Compleat Ittoney, Com.Pleas; 


In eaſe after ſpecial Pleadings-you come to an Iſſue; 
and- haying your Iſſue joyned', and your Paper-Bogk, 
made, rm you would go. to Tryal, you muſt take: 

Denire facias, which differs not from other Venjre. 


facias, but —_ theſe words, ( of a Plea of Query 


t) and that made, ſigned, ſealed, and returned, 
you muſt ſue out your Habeas corpora , and proceed with 
your Record, as in other. bon 

. When you have a Verdict for the Plaintiff, and the 
Poftes recurned , and Judgment entred ; you may then 
have 2 Writ to the Bulhop to adout your Clerk , or to 
the Metropolitan , which is thus ; when the Recoyery 
is had againſt the Biſhop himſelf. 61 


EX, Oc. . Venerabils in Chiifio Patrs W. Epiſcops 
 W, ſalutem , Cum T, L. Miles #39 Curia nofira; 
I9c. recuperavit verſus vos preſentationem ſuam ad Vicar: 
JW. {navy vob. ad praſentationem ipfuus pred: 
W. ad Vicariat; prediftam idoncam perſonam admit. Ge, 


And if 2 Man have his Recovery againſt any other 
than the Biſhop, then the Writ that ſhall be made unto 


the Biſhop, ſhall be in this wiſe : 


UmT.L. Miles recuperavit verſus J. P. preſentatis- 
nem ſuam , ©c. Pracipimus vubis quod non obflante 
elamore pred. ].P. ad preſentationem predifs, TL. ad 
mutt, idoncamperſonam, Ic. | 


Note , That upon this Writ he ſhall have an _Mliai 


and a Plures, if the Biſhop do not execute the Writ,and 


an Attachment againſt the Biſhop if nced be. 


Conecrning Aftions, of Waſte, Co. Liti 541. + 
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li e, Tenanz.in Dower, Tenant by the Courreſie of En - 
os & Guardian in Chuvalry , . doth make Waſte - 
Delſtruion. upon the Land or Houſes , that is to ſay, 
-ul!eth down the Houſe , cuttetH down Timber, or ſuf- 
put the Houſe yilliogly x fall, or diggeth the ground, 
then he in the Reverſion f have a Writfor the Waſte 
and ſhall recoyer the place where the Waſte was done, 
2nd treble damages againſt him that ſo commirted waſte. 
Ar the Common-Law waſte was puniſhed in three per- 
ſons, Tenant in Dower, by the Courtefie aud Guardian, 
There 1s alſo an Action of waſte by Cliſtoi, as in Lond 
' And the remedy by the Common-Law was , 1. A 
Prohibition before waſte done. 2. After waſte an 
AQion of waſte lay, which was alſo in the nature of a 
Prohibition. and the Writ of ProhiBfition had-been ſued, 


Luis, the Law is a Prohibitionit _$£ @x2 add 
*©A Prohibition of waſte did ye againſt Tenant þy the 
* Courteſie , Tenant in Dower, .and Guardian in Chi- 
« yalry , by the Common-Law, but not againſt Tenanic 
for life, or years, becauſe they came in by their own 
« 2@, and he might have provided that no waſte ſhould 
al. $1 / ARS bh 4 ET 
And upon a Recovery with Tenant in Dower, by the 
Courteſie, the puniſhment was two-fold, r, Due to the 


yalue of the waſte , arid 2 Keeper appointed to withſtand 


EE tt Hi ah dats 

The penalty of the Guardian was, r. To loſe the cu- 
ftody. / 2. To, yield the yalue in damages. 3. He ſhould 
be ned boFhe Ling, Yoga Pe bo 
. ** If a Guardian doth waſte, and the Meir within age 
© brings an Aion of waſte , the Guardian ſhall lole 


& the wardſhip ; as is aforeſaid; bur. if the Heir bring 
* an Ation of wafte at his full age, then he ſhall reco- 
y " treble Darfages, for then he Ettnor loſe the ward- 
£ » 

P» ed nn TP R 6-2 SN Ts. eas I 
. And per Stat. Weſftm. 2. cap. x4. The Prohibition of 
walte upon.which an Attachment did-lye , is taken 2- 


" Bil 


W2y, uidin licuthereofthe My is given. 
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53. Atch.. 
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But i, 2 man cut down Timber wichout licenfe , 'and 
cheretith repair old Houſes, that is held no waſte); ; bu 
if he therewith build new Houſes, then the cliring dann 
of ſuch Timber is waſte alſo, V3, Co, Lit. 5 

The. cutting down 'of Under-wood , pes Willows, 
which areno Timber, ſhall not be ſaid to be waſte, but 
where they grow in in the fight. and ſhadow of the Houſe, 
Co. Lit.:53. 

There are both nepli Jent and voluntary waſtes, nd 
theſeare alike puniſhable,as where the Tenant of Leſſe 


oy ve by Law to keep Hel —_—_ in good. RO 4" 


ey wer c Ou wE Dig to the 
"y, this caſe if he do- not {o, Tar ſuffer any. part i 
by his tiegligence to x4 ruinous , this 15 waſte, 


VRtth che Leffor may ſue the Leſſee, © 

Where there -is no Timber upog.the. Lands to make 
repair,yet i it is waſte to ſuffer it to decay, for this thatthe 
Teriatit muſt procure Timber at his own charge Dy, 226, 

It's waſte where a nian proſtrates : abares, or breaks 
down auy of the Houling , eicher the whole or 'pare (tha 
is) any of the principal Walls, 'or Walls of atrrion in 
Chambers, whether they be of 'Stone or Mud. 


hers 'by a Violent. Tempeſt, Tec. the Houſe comes. 


to be Wnicoyer 'd, it o vet to be repair'd by the Tra 
in"convenient time, otherwile' it is waſte ; Sa to 
the Houſe to be burnt by negligence, 9c. 1s ; waſte, 
Ih.” #: 63> . 

"Tf the Houſe be ruinous en the Tenafit firſt i 
Anto.it, and he e pull it down,;and go not build i it bp again, 


thisis waſte. / 
_ Where a man either takes. away, pulls; "6x We 
down the Wainſcoats, Doors, Windows, Benches 
any other things , char were inſeparable incidel of the 
Houſe, 'being ſer up and faftned by the Lefſor or Leflee, 
-.or other, i 1s waſte, 

What is ſaid to be Waoſte i n Trees or Woods. 
3 Ye chere'is Oak or Aſh which are held Tin 


in moſt Countreys, (and Elm in ſome Got 
where 


ep, CoitPle 


__ 


— 
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where Tiinber-3s.ſcarce ) whether young or old; above : 
or under twenty years of age, to fell this}, or to employ. 
itrobuilda wew- Houſe ; or -#newRogm , or aby other 
purpoſerharro the repair of the6ld/Houſe,' or Houſing, 
which'are on the Land, or wettattherime'of the Leaſe 
 {f6. in deeay by age or itetnpeſt} is'waſte; FE. 5: 

If a man fell Timber , althowsh with-an/ineentfor re - 
parations , & if he after ſell it, or _—— it to any other 
we, this 1s nrweld-r if after _ rt. reefs 
po wogthk a man fells Tintber for r 10nS;/8-10 
employs it,yet jf itbe done at fichamunſeaſonable time, 
2s/that theTimber dye inthe Root, this is waſte. -* /-'> 

*. Tocut down a Wood. ;'and-after 'to ſuffer "Cartel-to 
.crop-it:whetr it's newly felled, whereby it is: killed, or 
to root and ſtub it up; this.1s waſte! + 4 1h 4, 
-..To.cut down Tiinber-Trees for fire-boot, hedg-boot, 
&.. wherethere|is.enongh of-6ther boot, +this 15, waſte. 

; 'Tocut dowt: ſuch Trees for firing," as are fitfor-better 
yſe,:being Timber, iand only hollow, and dry at.the\rop,. 
15 ſaid tobe waſte. Butiif they be hollow; dry, and-dead 
throughout, that they bear neither fruits-nor leaves'jn 
Summer,” i6 the Tenant-cut down; ſuch Trees. for. fire- 
DR TRIO oro ro nies 
© Tocut dowa more for fire-boot,, hedg-boot,aiid holiſe-. 
boot, . (to; keep it. as-he found 1t)-thanis neceſſary, or. 
to cut dowh. green wood when there: is ſufficient dry and 
dead wood, 1s waſte. . Sor $4 

: Tb cut; down Fruit-Trees ,. Apple; Trees , or Pear - 
Trees, is 'waſte, if they be growing 1n- a Garden,” al- 
.thovgh for reparation. oo 0, 
.”...guch Fruit- Trees, although half broken by the wind, 
x otheryiſe ,. if they do. yer. bear fruit, or the youtlg 
Ipring! of ther , that fnay bear fruit ,-if the Tenant cue 
,mem'down,. or pull them up, it 15-waſte, -. Tt” 
, Where a man cars up deep. meadow., not plowded in 

man's memory, or. grubs up wood by the roots, and. 
ris it into arable; or on the contrary , turns arable 
Ito wood, it is waſte. 0s To 


1 


eal, gravel, lime, clay, or the like, this, unleſs there he 
ſpecial words in the Leaſe to warrant it, is waſte, 4}. 
h it be not. waſte for a man to dig forward in; 
. Mine that was opened before, | 
It is no waſte to dig the Land for gravel, clay , & 
for neceſſary reparations, &©c, 


Have gone thus far in ſhewing what is waſte, 
the Attorney be well adviſed he bring not an A& 
on of waſte , where the Leaſe or other writing , bh 
which the Tenant-holdeth or claimeth, have not tha 
clauſe in it (without 1mpeachment of waſte) in which 
caſe the Lefſee can do no waſte, Ge. "2 
For the unfolding of this clauſe, (vitbout impeat- 
ment of waftc) obſerve, that, , 
An impeachment of waſte , doth ſignify a reſtrain 
_ from committing of waſte in Lands or Tenements &; 
And this word (vithout) added to , Impeachmentof 
waſte, intimates 2 liberty to commit waſte, and-a 
Eſtate without any ſuch reſtramt; /V;d. Co. Lib, 11.1, 
this clauſe well expounded. | 


Thoſe and the like words inſerted inthe Deed; &% 
are ſaid to be annexed tothe Eſtate, and they do-chan 


in the nature of an Tenant intail, andir adds that pr- 
viledge thereunto, that they give” the” Leſſee 2 power 
and intereſt to make waſte , and to diſpoſe the thingsto 
"Bis own uſe ; And here, Af the Leſſor bring an Atti 
of waſte, the Tenant may barr him with this clauſe, 
If it benot thoſe very words, or the like ſence, tity 
are not good ; for if the words be, without impeach 
of wafte, by Foc Wri of waſte, Be words in this cale 
dre more tyed up, and are not 10 large, ye 
ſuch a power to the Tenant, nor New RR they 
only diſcharge the AQtion ; fo that the Landlord at 
bring no Action gginſt the Tenant forthe waſte doe; 
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To open or dig new Quarries, forcoal, ſtone, me. | 


" the quality of the Eftare, and make the Tenant herew, | 
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The words (without impeachment of waſte) muſt be 
inſerted in the ſame Deed, whereby the Eſtate is made, 
or another Deed made at the ſame time : For if he make 
his Leaſe without this clauſe, and after willeth thar the 
Leſſee ſhall hold without impeachment of waſte ; it is 
held, thoſe words work nothing, either ro diſcharge the 
Adtion, orgive an intereſt. 

If a man make a Leaſe for life, and by his Deed 
that if any waſte be done, it ſhall be redreſſed by Neigh- 
bours, and not by ſuit or plea ; yer an ACtion of waſte 
will Iye. _ + 

The riviledge gained by thoſe words, where it is, 
may be loſt ; for it is annexed only to the privity of the 
Eſtate : And therefore if 6ne that hath this privity an- 
nexed to his Eſtate , agree eo change his Eſtate , the 
priviledge is gone; as waere he that hath a Leaſe for 
years, with this cl2uſe in his Deed, accepts of a Deed of 
confirmation of his Eſtate withovt this clauſe. 

*« No perſon ſhall have an Action of waſte, unleſs he 
« hath the immediate ſtate of Inheritance, but ſometime 
* another ſhall joyn with him for Conformity ; aSif 2 
* Reverſion be granted to two, and to the Heirs of one, ' 
« they two joyn in an Aftion of waſte, 
The Proceſſes incident to this Aftion, are, 
1, A Summons, which is made by the Curfitor of the 


| County, where the Houſe or Land lyes. 


This Summons , if againſt a Tenant in Dower, is as 
follows : 


RE &c., Vic, L. ſalutem, Si. A. fecerit te ſecu- 
rum de clamore ſuo proſequend. tunc ſummoneas 
pey' bonos ſurmonitores B. qu fuir uxor. C. quod fig 
coram Juſticiar. noſtris apud Weltm. Craft. Trip. oſten- 
ſara quare fecit vaſtum, venditionem, 8& deſtruionem. 
deterris, domibus, boſcis, 8 gardinis quz tenet in do: 
tem de hereditate przd. A. inN, ad exhereditationem” 


phus A, ut dicit.' Eg habeas ibid. ſummonitor &ec;- 


O 3 '_ _"Nenher| 
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Neither in this. Wrig., nor. ina Wir, of watte againſ 
a Guardian, 4 man.ſhall. nor be tyed torehearſe the Sas 
eute which gives.a. Writ, of waſte, for thatryery reaſon, 


_ that they were ationable before the Statute; 


«© There are five ſeveral Writs.of waſte'; 'two at thy 

« Common-Law fox waſte done by Tenant im Dower; a 
«the Guardian, 'and three by ſpecial- op-+Statute-Lay 
** for wakte done by Tenant for life ,. tor years, andTe- 

« nantby. the Court qurteſy, 

If che Writ. be; 2ga1n!} Tenant for term of life, ore 


yours, then i it goes in this form : 


EX, &c. Vic. L. Glutem, Si. A. focerir, 8c. ene 
ſummoneas, &c. B, quod fit-corami &c.  oſtenſlirys 
quare de communi concilio Regyi noftri Angl. provifum 
t, quod non. licer alicdi vaſtum ,, venditionem ſeude 
ruftionem facere de terris, boſcis 3" gapdims. Przd.B, 
de rerris, domubus & rs M. N. 


- This Writ being returnable on che day of hid weeks 


after St. Michael; the Defendent may'; if he plea; ef 
ſoyn upon that Return : - "which if he do, thenthe P 
tiff may adjourn! it unto the morrow afrer*St. Martin; 
whichif Py then the next Proceſs is a Pone, which is. 


made teurttable in 8 days of St. Hillary. 


Upon the return of this Pone, and filing ic with the 
Phulizer, he maketh out a Diftreng as, which you 
have xerurnable in 8 days of the Purification of the 


bl 


ſed Mi Maryzas we ſhew'd before in the caſe of Pp 


tition, &c. Lipon the Difhonge if.the. Tenant doth-not 


appear, you haye-Ju by the Statute: 2.JV. 
Andas T told bk before in 7 ke: Adiaons,:1 in p64 


Defendent eſlo hot upon the ce m3 
the 1 Pone. Fr pon. 0) thts 

Note, 5 the Lefles imonthe- Piſtrel, a 
plead, and after make = ; the Plaintiff hal not. | 


hl 
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F 


41 


to be made by the Philizer of the Cotinty, and may be. 


” OKs. edt ww ot 3 weins = i.cro.i.2 
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o en & duas acras, © unum alium. clauſum om. pafrecovs 


Tinonous —_ my | 

mi, nteavit 

| fur poſſeſſionat. ring % inde ps 
Ws 
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2 W. cap.' 14. have a Writ to enquire of 


Tag e, becauſe it 1s out of the words and puryiew of 


WT. the. Defendent appear , and that you declare, 


our form is as follows , in caſe it be! againſt Tetiie 
or years. ER 


Waſte, | Q 


_ 10 Car, primi Reges. Zotalo 2444» Eber, i | 
Wilkelmus M. Genero fun, %F ad: reſpo 


1B. \ Armigero quare cum 46;conmmunt .G 
vary: Dom. fro, wh Anglia provi fit qued. jam: th 
cus vaſtum, de n; E. 
dombng ; - boſcis , ſeu gardimss ſubs dint 
rite vel annorum idem W. fee. tha 


\» #pf1665. 

mam provifiems- pred. &c. Erundt idew] 
C. Aeternat- ſuum' dic. quod.cum (pſec voceſcrwo of 
Maji Anno Regns Dom. Regis nunc quent,. 
aiſiſſiet*prefar. Willielmo unum meſ. unyum: cis uſum pe: 
flura, le w Leaſe, ahasW. Leaſe contineh. per. 

Honem. centum 5. trigints acras, unum "alium 844/44 
feure cum pertin. voc. le Oc. continen. per ftimationers + ui 


c, eontiner. per a flimation:m: = acras cum pertin. .. 
pred, babend. 5 = ont fihi 8 aſſignatis. ſuis, 4 + 
animnunt/bentee Mar. Virginis tunc. uit. en: ſows 
Of germinum \trium. annar. cx tun. | 


«pred. 


en, revertione +6 ws Johanni & bere 
fan. pred: Willielnjus feert! vaſtum , v1 {6 
de dortibns- widelacet — 
ham 10 1. & unam Camerttinbp ok 
Y pradifti Juperius Gon jar © & : pre my off 
gue 
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quod groſſum Meremium earundem Ault © Camwe for 
tempeſtates pluviales ſuper ill. diſcend. putrid. deven.y 
corrupt. & aula © Camers ill. ratione corruptionis ilk 
rune mmant. de boſcis videl. in ſuccidendo in quodan 
clauſo vocat. Belbridge Spring. continen. per «ſtimationen 
ſex acras exiften. parcel. pred. clauſi voc. le W. T. alia 
FW. L. parcel, tenementorum prediflorum ſuperius dinſe,, 
cent. Jerrapinos pretis cujuſitbet carum quadraginta ſolide. 
rum & contum quercus pretis cujuſiubet earum trigints ſo; 
Iidoram-in ciſdem ſex acris ſparfim nuper creſcen, © Ma» 
remiiim de” capiend.' © vendend. deoapitando ctiam com, 
uercus pretis cujuſiibet earum wigints ſolidorum m pre- 
; wot ſex car7f, 30: nuper creſcen. (5 Iygnum md: pre 
wthund, capiend, © vendend. de terris ctiam pidel. its fo 
Aiendo'm pradiflo clauſo voc. Belbridge Spring ducen. 
earefat. lapidum vocar. ſlats ftones,pretii cujuſiibet careltat. 
Snde 5 8:39 lapides predifles capiend. © vendend, de gar- 
dinis etiam permittend. duedecim perticat muri, cAngli 
a Mud-Wall, cum Merenno veters Stamine . previ 
eujuſiiber perticats inde viginti ſolrdorum, gardinum- par 
cel. tenementorum pradiflorum cum pertin. nuper incl 
Bens. fore profir at. ad exbereditation. ipfrus Johinnus If cov 
irs formam' proviſionss pradifl. 8c. unde dic. &c., dann, 
Is. 1. Ez inde produc. ſeftam, 8c. _ 
BY-a rediflus MM, per F, H. Attornas. ous _ 
ens. pim © mjur. quando &c. Et quicquid &c. Bt 
dicit quod ipſe null. fab cafes, vendioncm ſew 
Biomem in tenementis prediflis cum pertin, prowt pr edit 
F. per. bieve-© nartationem ſuam pradift. ſupers Hts 
nit. Ft de' hoe pon. ſe- ſuper patnam © prad-F, 
"to prece}M; oft vic. quod venire fac. bic in-Oftah 
Par. PIG IR oo Ln tieal 


| 4 i ber Tenant- for life __ let the ſame to2 Te- 
.nant'for'yeats, then the Tenant for years may "pray t0 
defend the Aſton as followeth: 5-1 
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\ 


A. xy; IF modo ad hunc diem + ven. tam pred. MW. 
Poſch#.3 B. per Attorn, ſuum pred, quam quidam 

'. @H, gen. modo tenens tenementorum-prxd, 
cum pertin-'ad terminum diverſorum annorum adhuc 


\ yentur.'per Rogerum Smith Arrorn. ſuum, Ec dic, __ 


ante diem imperationis brevis originalis prad. FV. 
ante aliquod vaſtum, venditionem ſeu deſtrutionem ſu- 
jus fieri ſuppoſit. pred. Urſula M. vid. fuit ſeifit de 
pref . cum pertin, in dominico ſuo, | ut de 
libero tenemento p10 termino vite ſz. Er fic inde ſe 
fea exiſtens- ante vaſtum pred. ſuperius fieri | 
ſci]. viceſimo primo die Februar. anfo Regn, Dom, 
Regis nunc tertto apud G. pred. per quandam Indentnr. 
ſuam inter eand. Urſulam ex una parte 8 ipſum Wal- 
terum ex altera parte fattam cujus alteram. partem, 
fgillo przd.. Urſulz fignat. idem Walterus- hic in 
Cur. profert. cujus dat. eſt eiſdem die 8 anno. dimi. 
ſer eidem Waltero tenementa przd. cum pertin, Ha- 
bend, 8 occupand. fibn & affign. ſuis a Feſto An» 
nunciationis beatz Mariz Virgins tunc prox. ſequend, 
uſque finem 8& terminum trium annorum extunc prox. 
ſequend. & plenarie complend. fi - predifa Urſula 
eamdiu yiverer, Et 6 przd. Walterus Hill. Execu- 
tores, Adminiſtrator, vel Afign, ſui vel -corum- ali- 
quis propoſit. vel determinat. forene ad habend. te- 
nend. & gaudend. przdift, tenementa cum pertin. 
o aliquo on tempore vel termino annorum 
nam pro predict, termino trium annorum- & ad. ali- 
quod tempus* ante Feſtum San, Michaelis Archange- 
1: qui tune*foret, in anno- Domini milleſimo ſexcen- 
teſimo triceſimo ſecundum computation, Eccleſiz An- 
icane darent five relinquerent notitiam in ſcriptis 
le  ejus ſeu eorum- propoſito- intentione five. deter- 
minatione * ad * vel. in © tunc | domum mantional, E, 
H.  mik;* ſcituar. &  exiſten, in” M, in Comitat. 
C. 'tunc "habend. & 'renend,”/ predita” tenementa 


F 
I 
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Admin. 8 Aſſign ſuis immediate ab 8 poſt expirat, przd. 
cermini erium annor.' ſuperius,” mentionat. uſque fignem , 
& termin. ſexaginta avnoruny ex tync. prex, ſequen, ple- 
nar, complend: & finiend; {+ prxd, Urſul. tam giu viye- 
ret, - Virtute- cujus'dumifionts, 1dem V Valterus ih cra- 
ſino- pred.  Feſti Anunciationis beatz Mariz. prox. polt 
donfe/\;one indentur. przd..11 tenementa. przd..cum 
pertin. intravit & fuit inde- poſſefionat, pro grad. ter- 
' Min.” trinm- annor, in eadem Ihdentura ſuperits megtio- 
nat.” Ipſoque.' V Valtero .:fic . 1nde ,pollſeſſonat. 1dem 
VValterus-ipoſtea. &. ante pred, Feltum,, SanR.. Mich, 
Arch. qui fiut in anno. Dom, millefluno ſexcentefimo tri- 
ceſimo ſupradifto ſcil. xxvny. dic Septemb. anno Dom, 
milleſimo ' ſexcenteſimo'tricefimo ſupradicto apud M, 
red. apud pred. domum mantionalem pred, E, H. M- 
tis ibidem dedit &- reliquut notitiam ip, ſcriptis. quod 
ipſe propoſit. 8& determinac. fuiit ad habend.”, tenend. & 
gaudend, i prxdidt. tenementa> cum pertin. pro loogiore 
rempere 8&termino annorum;: quam, pro rxdiQto rermi; 
no trium annorum in Indentuns'przd, ſuperys mentio- 
nat: ſecundum formam 8: effe&.. Indentur. 11lius P:quod 
idem VValerus fuit de- pred; interefle-pred,.termint 
ſexaginta annorum incipiend; poſt finem & determinar, 
pred. termi. trium annorum [poffeſſionat, Ipſoque 
Waltero ſic inde pofſefionar. 'exitten. pred. terminus tri- 
um annorum /poſtea (C1]. ad. Feſt. Angunciationls beatz 
Marie Virginisanno Regni” Dam, Regis nunc fſexto, fi- 
nivit 8& decerminavit per quod idem Waltgrus fur & 2d- 
hac eſt derenemenc. pred. cum pert pro przd. texmino 
ſexaginta/annorum 'fi pred: Urſula tam diu vixit poſlel- 
fionar.' 'Ft 'idem Walterbs-- dic, quod przd., breve de 
vaſto'pred; in forma predifa impetrar. Fabir be IoPes 
rrat. fuit per. frandem 8&- covinam inter -przd. Ur{ulam 
& prefat, FV. B, inter eas' apud G. = rius habit 
\ ſeparales defalr. pred. ſuper ſeparalibus: diebus: prx 
in form2 predifaper pred. Uni, ;voluntar. fact, fuer. 
ad decipiend*eund: Walter H.-2de ternuno Aguorum 
prodiev "de & in renementls re Gd, A006 VCO 


we Y< to v7, n= wy 
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P 


or 


Walt, pear. er iple-pro dealt. Urtularin for- 
per fat, w_ & admittat. ad; de fenſionem-ju- 
ns 'termin, ſw-annorum pred. de. & 'in- tenement 

Risadhuc ventur. Eo —_ cad. renement ſunt jus 

pro prad. termino'lx, aunor. fi przd. Urful; ram- 

" vixit , & pro eo quod idem Walter. vets, ante Iud, 
przd, Pack -redihr- parat, prefar, W..B, in loquela 
Tm {pagdere 8 jus ſuum prad; pro predict. termins 
= {i przd;. Urſula tamdiu your defendere &c; 
admitticur &c, ſuper quo,prxd. We Ba.narrando. 8c. 


alla you tay 2 Declaration in walte, and a. Plea | 
pleaded tout, and Iſſue joyned , and this 1s againſt Tes 
hant for term of years: Now the Declarations, in this 
|, ray vary, as to the ſeveral perſons that bring the 
uot and the, ſeycral perſons againſt. whom. jt. is 
rc, 

As where it is, brought by the Heir 1a tail, 2gainſf 
Tenacit for life, . -- » 

Where it is againſt Tenant in Dower, as before you 
ſawi inthe Summons. ' 

""Alfo where the purchaſer of the Reverſion brings it a- 
gainſt Tenant for years. 

Alſo it may be brought after a Fine levied, in all 
which caſes, the Declaration muſt vary, according to 
the Cauſe, in all which caſes, as alſo in divers 
proceedings of other natures, I refer you to 2 Book 


rb entituled, Declarations and lure in En- 


'> Now, as'the Declarations are various, ſo DN 
Rlexzinciden to them; for they may be ciaher genera 


The general Plea is, no waſte made, &c. 

'» The ſpecial Pleas'arc man , cher iv way of Juſlf 
pation, or Excuſe, ay the f 
: ns good Pleg , i che waſlobs laid, onde innat 
repair- 
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repairing, &c. vs is what repaired before the Aion 
bronght, and this mult be pleaded ſpecially. 

But toplead it was repaired after the Aion brought, 
itis no good Plea. 

It is 2 good Plea to any walte, that the Leſſor gaye 
authority to do it, | | 

It is get Plea to ſay, that the Plaintiff did cove- 
nant to deliver timber from off the Land, to do it, and 


refuſed, for the Defendent in this caſe may take it, 


It is a good Plea to ſay, The Houſe or Trees were 
burnt or ſpoiled by fire, water, or wind, or that the 
_ of them was cauſed by ſome extraordinary a& of 
God. 
 Trtisagood Plea to ſay, That the Houſe fell before 
the Leaſe; or that it was ſo extraordinary ruinous, and 
the Timber ſorotten , as that it would not bear repair- 


me. 
"It is2 good Plea to ſay, That the Leaſe is ſurrendred 
tothe Leſſor, and he hath accepted it. 


Tt is a good Plea , that the Plaintiff hath entered up- 
on the Land, and beſore ſuch his entry there wasno 
waſte committed, 

It is a good Plea , to plead that the Plaintiff hath 
granted away his Eſtate, and before the grant there was 
no. walte comnutzed, | : 

IF the Plaitiff by good words do effetually releaſe 
the waſte, thisis a good Plea. 

VVhere the Leaſe was made without impeachment of 


waſte, it1s a good Plea on the part ofthe Defendent. 


It is no good Plea in this Adtion for cutting down 
Timber, or pulling down the Houſe , that the. Lefſor 
took away the Timber or materials, Ge. Ch 

It is no Plea , that the Leſſor hath a Coyenanefrom 
the Leſſee, not to do waſte. 2-109! | 

It is no good Plea forthe Tenant in an Aion of 
wafte for cutting of Timber; to ſay; that he cue ir;-and 
Keeps 1c till there ſhall be need; nor ca ſay, heicur it 

£51 gene- 
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general ally for neceflary reparations , unleſs he ſay with- 
all, thar he employed it to that purpoſe. py 
And yet it were but reaſon , it ſhould be juſtified to 


- eutit alittle before it be uſed, for the drying of it , and 


making of it otherwiſe uſeful , when an occaſion of uſe 
is apparent at hand. | 
+Ttis a good Plea for the Defendent to ſay , thac he 
cut it to make poſts for incloſures , if he can withall 
preſcribe that there have been alwayes ſuch incloſures 
there 


Upon theſe , or any other Ifſue joyned, and that you 
intend to go to Tryal, the direQions that were given be- 
fore in Partition, Dower, ©c. will guide you, both for 
artaps p_ Venire facias, Habeas corpora, aud'Re-» 
cord ; and likewiſe for your Tryal, nd Rerurnef your 
Poftes, and entring of Judgment , there muſt be a clauſe 
for the Jury to view the place waſted. | 

Inthis Action, as betore you have' heard, your Judg- 
ment is, thac the Plaintiff ſhall recover the place waſted, 
and his treble damages. "188, «a? 

In caſe the Defendent pleads not , but lets it go by 
default, or confeſſeth the Aion, - when a writ of (cn- 

Iry ts awarded, and upon that the Sheriff is to enquire 

oath of twelye Jurors , what Damages the Plain- 
af hath ſuſtained, which he returns in aninquifttion, 
and then the Party hath Judgment to recover the treble 
of it ; and then hath he as in a Verdid after Ju 
entred, a writ of Seifin awarded , which is directed to 
the Sheriff of the County , where the Houſe or Land 
lyes, to give' poſſeſſion to the Plaintiff of the place ar 


places waſted, @c. wy 


Warrantia Charta comes next tobe treated of. 


Ti Wric lyes where one is enfeoffed of Lands with 
Warranty, or where one releaſeth to.2 man un poſ- 


Feflion, or confirmeth to one in poſſeſfiva with Warrauty, 


and then he is impleaded, or fears to be.impleaded, Vid. 
"= | Whiers 


k- 
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. | Whete 'Dedi 'is. containedin'a: Deed, (though there 


be no expreſs Warranty, 'the Feoffee/1s bound ro'War, 
ranity during his life , but at this day upon one' gift in 
tail by the word»Deds, the Donor-and his 'Heirs are 
bound-to'Warranty 3 and [o'it 1s of 2 Leaſe for life, re: 
ſuming a Rent, though it be Sans fait, 2 Inſt. 275. 

-. The: Proceſs 1 this Attion are Summons in the firſt 
place, which is'as follows : | 


The Summons im Warrantia Chart. 


Dd EX, 8c. Przcipe T. L. militi quod juſte Sec. 'War- 
L\.rantizet -T\.'B. unum meſſuagium, triginta acris 
prati & viginti-acras paſturz -cum. petrin. in L. quaste- 
net8e de eotenere- clamat S& unde ' Chartam ſuam_ habet 
atdicic. - | Er-nifi- fecerit 8& pred.) ToB.fecerit teſequr, 
de clamore-ſuo proſequend. tunc fummon. per/bonos'fum- 
moiſt.” praed:/T.- C.- quod fit: coram; Jufticiariis 'noſtris 
Weſtm. un: animarum-ofteaſur. quarenon fe- 
cerit. Et habeas ibi ſumm, 8& hocbreve T. &c.. 


'12Warr atttss Charta' iis exther proviſional or remedial 
for damage ſultzined,'/or quia trmet Wo 
 TheProceſsis4' Suininons, Attachment, and Diſtreſs 
-nfinite before appearance, and if he appear, and after 
make "defaule, 2 grand Diſtreſs 'doth ifflue in lieu of's 

\ And although this Writ ſuppoſeth that he boldeth of 

the Defendent ; yet-it is not material whether he hold- 

*th of him, or no. HTS 2 4 
And alſo if the Plaintiff hold by- Homage Anceſtre! 

of the Defendent any land , and is impleaded, and hath 

not any Deedof it,* yer he ſhall have this Wrir of War- 

ramia Charts againſt the. Defendeat , and the Writ ill 
"Tay, (whereof be bath bis Deed) and yet he hath notthe 
"Deed to ſhew, "but*ofly 'holdeth by Homage Ancefirel, 
\ which itnplyes a Warranty ," and for this in this caſe, 


"theſe Words (whereof bo bath bis Deed) is not material. ” 


 -&7 
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If 2 man leaſe Land for term 'of - life ," rendring 
2 certain Rent , or make a 
Gift in tail, _ Rent For all the ptrts of a War- 
Without Deed"; and after _the' ' yantia Charta ,-ſre Ofſ- 
Leſſee'or Donee is 1mpleaded | borns Caſe in-Hobbare: 
in ſuch Aion where he'can- 
not youch, then he ſhall have this Writ of Wirvttitia 
'Chirts, againſt the Leffor, or Donor,' or his Heir, Who 
Nath the Reverſion; for this Reyerfion and Rent Au 
yed, makes a Warranty jn Lay, by the Stathite of Biga- 
micthe laſt Chapter , although he had not hy of 
«2 191,275. 

Ifz thay give Land to ariotherin Fee , by Deed, ivy 
theſe words; ( I have given nd granted”, "&e."Y in this 
"fe, he Ball be held to Warranty of this Land; - tothe 
Feoffee by theſe words ,” and if the Feoffee be impleaded 
he ſhall have a Writ of Warrantia Charts againſt the 
Feoffor bytheſe words ,(1 have given and ygramed, &c.) 
but tor _— Heir ; for the Heirdhadll, not be bouthd 
into Warrantyb the Deed ofhis'Farher, unleſs he'ob- 

*himfetÞ and-/his Heirs to'Warranty,; '&c. | by 1ex- 
preſs words'in the Deed, asto-fay , 1 and wy Heirs 'all 
the aforeſasd Lands will warram, '2 Thfts $ec- 275. ©: 

*Note, thithe ſhall not have this Aon'of Waryantis 
Charta apainſt the Feoffors, or againſt him LION 
| any Actiou 
Whereih he rhay year —_— wu then he ou -youch 


" ia 6g 


Note , Fo the Vouchee is either to defendrhe right 


/agaliiſt the Defendent, or to yield him other I &c. 


an value, and extendeth to! Lands , &c, of an Eſtate of 


#ree:hold or inheritance, and not to any.Chattel,” real, 


perſonal, or mixt , laying. only in caſe of a Wardfhi ip 

granted with warranty , for in the other caſes , concern- 

© ttels ; Oc. the Voucher ſhall have an ARion of 
0 


Venatir ; if fre hath 2 "Deed © And an A@ion'of the 
Cale, 
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Caſe; -or an AQion- of Deceipt , if it |be by word of 


mouth. | TF:v | 
\ The Proceſs whereby the Vouchee * This 15 intended 
is called, is a Summons Ad Warran- of a Voucher in 
tizandum, and whereupon, if the She- any real, Aion. 
riff return that the Vouchee is ſum- 
moned, and he maketh default, then _ : 
there is awarded a Flagnum cape ad Vid. Co.Lit ror, 
nalentiam, &c. When, ihe make de- b. This caſe at 
fault again, then judgment is given Jarge. 
againſt the Tenant, and he to have 0- 
ver in value againſt the Vouchee ; but if the Sherift re- 
eurn that he hath nothing, then after a writ of Alias 
and Plures, 2.writ of Sequntur ſub periculo ſuo js award- 
ed, &c, And in fugh the Demandant ſhall not haye 
Judgment to recover in value, &c. becauſe the Vouchee 
was never warned. kh" ws 
In the Caſe of Homage CAnceftre, which 15 a.ſpecial 
Warranty in Law , the Lands that the Lord hath gene- 
rally at the time of the Veucher, ſhall be liable co Exe- 
cution in value, where he hath them by deſcent'or pur- 
chaſe : Bur inthe caſe of an expreſs warranty, the Heir 
ſhall be charged bur only for ſuch Lands as he had by 
deſcent from the Anceſtor , which creates the war- 
| Note, the. Lands of the Vouthee ſhall be lyable to 
warranty , that the Vohchee hath at the time of the 
Voucher', for that the Voucher is in licu of aty Aion, 
and in Warrantis Charts the Land which.the Defendent 
hath at the time of the writ brought , ſhall be lyablew 
the warranty, vo 1o- 
Tf a man give Lands in Fee with warranty, and binds 
certain ' Lands eſpecial to warranty, the perſon of the 
Feoffor 1s hereby bound, and not the Land, unleſs he 


.. " hadir atthe cime of the Voucher: 


A manmay bring his writ of warranty of Charters, 
Xc. un what County he will, if the Deed beare not yy 
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2t2 certain place- of che County , for then he ought t6 


bring the Wrie where the Deed bears date. 

But if a man bring a writ of Warrantss Chara, by 
reaſon of Homage <Anceftrel, 8c. then he oughtro bring 
the Writ in the County where the Land lyes, 

\ The Summons in this Writ we have ſhewed you be- 
fore; upon which Writ , as inthe caſe of waſte, the De- 
fendent may gſſoyn, and the Plaintiff adjourn ; and for 
want of an adjournment of the Plaintiff, the Defendent 
may -efiter. 2 Non-ſuit againſt the Plaintiff , provided 
there were a Ne recipratur firlt entred with the Clerk of 
the Eſſoyns, upon the day of Exception 5 and then in that 
Caſe the Plaintiff is put to begin-agatn. | 

After the-Surtimons comes the Pone, and then a D#- 
firmgas, and if the Defendent appear not, an Alias D:- 
fringas ſerting Iſſues, Tc. and fo Diſtrefſes in infinitun, 
till there be appearance g1ven. | 

Incaſe the Defendent do appear, then you may dg+» 
Clare as in the form following. 


The Declavation in Warrantia Charts. 
Lincoln ſ}. 


, L. Mil, famm. fuit ad reſpondend, T. B. de placits 

® quod Warrantizet ei unum meſſuagium 8& triginta 

acr. prati cum pertin. in L. quas tenet, & de -eo.tenere 
camat, de unde chartzam ſuam habet, &c. © Et unde idem 
T. B, per W. S. Attornat. ſum dic. quod cum predict. 
T.L. fuifſer. ſeifit. de tenementis prediCtis cum pertin, 
m Dominico ſuo ut de feodo, 8 fic inde ſeifit exiten/No- 
nodie Octobris anno Regni Dom. Regis nunc xx). apud 
L. per quandam chartam tfuam, quam idem T, B figillo 
prediti T. L. fignat. hic in Cur. profert, eujus dar. eſt 
eildem die & anno, dedifſet & concefifiet eiſdem T. B:. 
hzred. & aſſignat. ſuis ten2menta pred. cum pertin. ha» 
bend. 8 tenend, tenementa pred. cum pertin. eiſdem T. 


B. &hered, ſuis in perpetuum. Et per candem char- | 
P 


can 
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tam prediftus T. L. ebligaflet ſe 8& heredes ſuos ad 
Warrantizand. renementa przd, cum pertinent. eidem 
T. B, & hzredibus ſuis contra ipſum- T, L. & hzredes 
ſaos, 8 contra omnes alias perſonas clamano per yel 
ſubter ipſum vel ipſos vel per aur ſubter T, L. Militem 
eunc defun&. patrem przdift. T. L. modo defend. & 
dominam Mariam L. tunc fimiliter defun& matrem 
prxdi&t* T. L. modo defend..prout per eand. Chartam 
plenius apparet. ,Quorum quudem dont 8 conceſlionis 
prztextu 1dem T. B. fuir ſeifir. de tenementis pradit. 
cum pertin. in dominico ſue ut de feodo., ipſoque T, B. 
fic inde ſeiſit. exiſten, quidam F, F. gen, clamans per 
8 ſubt. przditum T, L, modo defend. arianavit yer- 
ſus ipſum T. B. quaudam afliſam novz difſeifine de te- 
nementis predicts cum-pertin, coram O, B, Milit, & 
Baronet. un. Juſtic. di&t, Donuo, Regis de Banco hic 
& R.B. Milit. altero Juſtic. ejuidem Dom, Regis ad 
Aſiſfas in Com. predict. capiend. aflignat. qua quidem 
afſifa pendend. idem T. B. requifivit prefat. T. L, quod 
ipſa prxdifta tenementa cum pertinen, eidem T, B. 
Warrantizaret ſed przdit. T, L. predidt. tenementa 
cum pertinentibus exdem T, B. hucufque Warrantizare 
contradixit 8 adhuc contradict, unde dicit , quod de- 
reriorat. eſt 8 damn. habet ad valentiam quingentar li- 
Þrarum, & inde producit ſeftam. 

Er przdi&tus T. L. modo defend.. per W. W, Art- 
torn. ſuum ven. & defend; vim 8: 1njur. quando &c, Et 
dicit quod ipſe non poteſt dedicere quin Charta prz- 
dicta fit faftum ipfhus T. L. modo defend. nec quin 
ple per Chartam illam dederit & conceſſerit rene- 
menta predic. cum pertinent. eidem T. 'B. in forma 
qua idem T, B fſuperius verſys cum narraviet, Ideo 
conſider. eft quod przd. T. L. Warr. prafaco T. B. te- 
nementa przdi&ta cum pertinen, pro loco & tempore &c. 


& nihil de miſ. verſ, predi. T. L.. quia yen, primo 


die per ſumm. &c. 
Here 


= 
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Here you have a Declaration and a Judgment by con- 
felon, 
tore, if a' man recover his warranty in Warrantiz 
Charta , and after he 1s impleaded in an Action in which 
he cannot vouch, as by Afhiſe, or by Scire facias upon 
2 Fine, now 1t ſeems thar he oughtto give notice to him 
- zpainſt whom. he had recovered his warranty of his A- 
Qion ; and to pray him to ſhew what plea he will plead 


to defend the land. 


Note, that a man may bring a writ of Warrantiz 


Charts atthe Common-Law for warranty made of lands 
holdenin ancient Demeſne. 


Concerning Audita Quzrela, 


What the Virit ts. 


\ Udita Querela 1s a Writ , and Iyeth where one is 
bound in 2 Statute Merchant , Statute Staple, or 
Recognizance /, or where Judgment is given againſt him 
for Debt, and his body in Execution thereupon, then if 
he have a releaſe, or other matter ſufficient to be diſ- 
charged of execution , and hath no day in Court there 
toplead it, then he ſhall have this writ againſt him that 
hath ſo recovered, or againit his Executors. 


Againſt whom, and for whom this Vrit 
is brought, 


Tis Writ lyeth for the Party himſelf, againſt whom 
the Judgment 1s had, by whom the Statute is made, 
ot us Heir , 'Executor , or Adminiſtrator , upon whom 
the charge is come, or coming. Somerimes it is to be 
had againſt the Proſecutor himſelf, and ſometimes a- 
ranſt him and others that ought to bear a part of the 
urthen with him. 
It lyes againſt a Terr-Tenant, without naming him 
Party or Privy, | | 
PX Where» 


art 
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Whereſoever this remedy is given , there muſt be 

theſe three things in the caſe. 

r. There muſt be a charge or burthen come, or com- 
ing upon him that is to have tt, | 

2. It muſt be ſuch a charge, &©c. as by law he ought 
to be diſchaged of, 1n part orin whole. 

3. Itis ſuchra caſe as where he hath no other remedy 
for his relief, 

Theſe fo:lowing Caſes will clear theſe particulars, 

If a Judgment or Judgments and Execution be had 
againſt one, and the Plaintiff releaſe him of the debtin 
fa&t, or that he be releaſed of it all, orvf part of 
in law, and yet he ſuecth out Execution, 

If a Judgment be had againl(t me and another, and 
one of us be taken in Execution , and after are releaſed 
of the Debt, or diſcharged of the Execution by the Par- 
ty himſelf, the other may take adyantage of this. 

* If a Judgment be had againſt one, and he have a 
« Releaſe of all Actions perſonal, he ſhall haye this 
& becauſe he 1s to diſcharge himſelf of a perſonal Exc- 
& cution. | 

If Judgment be againſt rwo Trespaſſors , and one 
taken, ' and the damages fatisfied by him. 

The like caſe if a Jndgment be againſt rwo or more, 
upon one Bond , and Execution is done upon , and (a- 
tisfaGtion made by one of them. 

If Executors ſue .for, and reccyer a Debt, and'after 


the Teſtament ts revoked , in this caſe the Party 


that hath paid the moiſty , may get the ſame certified 
by-the Biſhop , and then he ſhall have his remedy a- 
gamſt the Executors. 

If the Conuſor after Execution tender the money due 
upon the Stare to the Conulee, and he refuſe it, or if 
partof it were paid at theday , and he tender the reſt 
in Court, and yetthe Conuſee go on to extend, in theſe 
caſes, the Party grieved may have this remedy. 


If che Statute were delivered to a ſtranger torkeep ti} | 


certain conditions were performed , and he doth del;. 


Com.Pleas. And Sollcitot- 


yer it to the Conuſee; or he doth get it by fraud from 
him, before the conditions be od, role , in this caſe 
he ſhall be relieved by this Writ. | 

If an Infant enter into a Statute, he may avoid it 
whilſt he is in his minority, by this writ, andthe courſe 
is this : Incaſe he be in Priſon , this writ may be ſued 
out by ſome of his Friends, from the Juſtices, who there« 

command the Sheriff to bring the Infant into Courr 
tobe ſeen ; and if the Judges judge him to be within 

e, after Proceſs ſent to the Conuſee, they will diC- 
x Xe him.” But if one that hath been an Infant, be 
ſued upon it, after he is of full age, this Writ doth 
not Iye for him. 

If divers be bound by one ſpecialty [Counjun&im £5 
Diniſim) and the Obligee get Judgment and Execution 
2gainſt one of; them, -and after ſue the eſpecialty againft 
the other, he ſhall not have this Writ for his relief, but 
may plead the former Execution. 

If in the Interim betwixt Verdict and Judy ment , the 
Parties have put themſelyes unto Arbitrement for the 
ſuit , or the Defendent get a Releaſe from the Plaintiff, 
and yet the Plaintiff doth > the Defendent may 


have this Writ ; but where thelk caſes are put, its 


to be conceived before the Writ Þrought , that Judge- - 


ment 15 given. 

Where a man ſues for a thing for which he had for- 
merly Judgment and Execution , there this Writ lyes 
!ot, for it1s pleadable, 

Where a man and his Heirs are bound by any Bond 
or Bill, &c. and the Obligee ſue it, and recover a- 
ganſt the Heir , and after ſue the Executors for the 
lame cauſe ; or on the other ſide after recovery had 
againſt the Executors , he ſue the Heir, here the Heir 
er Executor ſo ſued, may haye this remedy, for that he 
cannor plead 1t 18 bar, 

Where 2-Leflee covenants for him and his Aſſigns to 
repair: Houſes, or to do any other thing chargeable upon 
lum aker alignment of his Eſtate , and he affign his 

| | P 3 Eltate, 
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Eltate, and after the Leſſor, who may ſue either of them, i 
ſue and recover 2gainſt one of them z in this caſe, if af- | 


ter he ſue the other for the ſame cauſe , he may have 
this Remedy. 


The Proceedings #3 this Aion are as ſollow. 


JN Here before Execution this Writ 1s brought by 

the Party grieved himſelf , or by tis Hears, or 

Executors, he ſurmiſfing good cauſe of this Writ, muft 
ive good Bail to proſecute , and ſtand to the Judgment 

of the Court , upon which he may haye a Swperſedeas to 

ſtay Execution ; but when tlie Party 1s 1n priſon, then 

ſeems there 1s no Bail put in, till the Conuſee or Obli- 
ee anſwer 1a the Audits Querela, 

Note, the Proceſs before Execution , are Venzre fa- 
cias, Diftringas, and if he come not to appear upon the 
Di$iringas , unleſs the Sheriff return 2 Nb] babet upen 
the Verure , then ſhall iſſue a D:/iringas Alias , and 
Plur:s, and upon a Nb returned on theſe Procels, then | 
a Capias ſhall iſſue. | 
Note, thatafter Execution executed, no Superſedeas 
doth lye , after Execution 2 Scere facigs doth iſſue, and 
this peremptory. 
| The Proceſs before Execution are a Veniye facias and 

an «Alas, &c. and then if he comes not in, the uſe hath 
been , that upon motion , the Party in priſon may be 
diſcharged. 
After thoſe Preceſs, a Diſringas ; and upon default 
after appearance, and a Plea pleaded , a Diffrmngas ad 
audiendum judicium; for by ſuch default, Judgment | 
ſhall be giyen againſt him, and after Execution , the 
Proceſs 1s a Scire facias , whenthe Party is in priſon up- 
ON 2a Capias ad ſatisfaciendum. 
Where a man puts in Bail in this Aion, he ſhall not 
be diſcharged of this Bail , but muſt continue till the 
Suit by Audita Luerela be determined ;, for albeit the 
Parcy do not proſecute after the appearance of the De- 
= fendent 


Yr —_ -— —_— —t "I > — — o— 
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fendent , yet he muſt continue in priſon, or ſtand, upon 
his Bail, 

If a man be Non-ſuited in one <Audita Querela, yet 
he may have another ; bur he ſhall have no Superſedeas 
in the ſecond, as he had in the firſt, 


Audita Querela «pon the Statute of U ſury; 


EX Juſtic. ſuis de Banco ſalutem. Ex grayi Que- 

rela J. accepimus, quod cum idem J. nuper coram 

]. tunc majore Vullz Briſtol & J. tunc Clerico ad re- 
tiones debitorum apud B. acciptend. Depuratis re- 
cognoviſſet ſe debere A. 100 1, ad certos terminos in re- 
tione przd, contentos ſolvend, ac idem A. poſtma- 

do per quandam Indenturam inter ipſos A, & LI. confe- 
am conceſlifſer quod i prefat. A. fingulis annisfad 
tuor anni terminos per equales portiones quendam 
redditum 1x. s. exeunt. de terris 8 tenementis prxdict. 
]. ant R. de K. fratris ejuſdem }. in Villa & Suburbio 
Briſtol ad totam vitam ipfius A. extunc. difta recogn. 
de 109 1, p2nitus ceffaretur & pro nulla haberecur pro- 
ut per alteram partem Indentur, przd. figillo przd, A. 
figillat. quam 1dem }. penes ſe haber ur afferit pglenius 
poterit apparere, 6 licet prxd. J. didt. reddit 1x. s. 
prefat, A. fingulis annis ad terminos predifos zquis 
portionibus a tempore cenfeAtonis recogn, przd. yn 
2d Feſtum Paſchx & termino &c, bene & fidelic. ſolv. 
& eundem reddit, exdem A, ſemper ha@enus a Fefto 
przd. ad eofd. terminos ſolvere paratus fuerit & adhuc 
exiſtit prout idem Þ. viis & modis quibus convenit para- 
tus eſt edocere : idem tamen A. Executor, di&. C 1. 
de terris & tenement, ipſius ). prztextu recogn, pred. 
proſequitur minus juſte in ipftus J. diſpendium non mo- 
dicum & grayamen 8& contra vim & efe@um Indentur. 
ſupradi&. ſuper quo &c: Er quia eidem T, injuriari no- 
lumus in hac parte, vobis mandamus quod viſa alters 
pane Indentur. prxdi&, & vocat. coram vobis partibus 
prediftis auditiſque hinc inde earum ratianibus ukerius 
| P 4 in 
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in hac parte fieri: fac, quod de Jure 8&. ſecundum le. 
gem & conſuetudinem Regni noſtr1 Angliz fuit facieng. 
'F. &c- | © 5: Dol? 1h / 


Rex Juſtic, de Banco ſalutem, Ex parte J, de B, no. 
bis eſt graviter - conquerendo mon{tratum , quod cum 
ipſe coram Adam de Bury nuper Majore Ciyitat. noſtr, 
Lond6n & Will. de Merſton, Clerico ad recognition: 
debitor. jn cadem Civitat. accipiend, depuratis recogno- 
viſſet ſe debere R. de K. ducentas marcas quas ei ſolvifſe 
debuiſſet ad certum. terminum 1a recognit. pred. con- 
rentum. Et licet prxdiCtus R. per ſcriptum ſuum omni« 
mod. aCtiones reales 8 perſonales quas erga przdiR, |, 
ratione cujuſcunque tranſgreſſionis, computi ſeu de- 
bit. habuir eid, ]. remifſhiſlet & re!axaſlet prour per ſcri- 
ptuni przd. qnod igem }. penes ſe habct,” ur aſſerit, ple- 
nius poterit apparere; idem tamen R, ad ſcriptumpred, 
confiderationem non habens, <executionem de debito 
pred, in Curia noltra coram, vobis virtute 'Statuti prz- 
di. yerſus przfat, ]. proſequitur & ipſum J. occaſione 
inde capi & in Priſona noſtra detineri procuravit in qua 
adhuc detentus exiſtit, in ipſius ]. damnum non modi- 
cum & grayamen & vitz juz periculum manifeſtum ac 
contr4 formam Statuti prxd. unde nobis elt ſupplicatum 
ſibi-per.nos remedium adhiberi. Nos quod juftum fuerit 
fieri volentes, Vobis mandamus quod Audita Querelz 
Ipſius ]. in hac parte vocatiſque coram vobis partibus 
przdiGtis auditiſque hinc inde earum rationibus ac in- 
Ipeo ſcripto- predicto eidem ]. Feftivum- Juftitiz com- 
plementum fieri faciatis prout de jure 8 ſecund. legem 
&-conſuetudinem Regni noſri Angl. fuerit faciend. T, 
M. ipſo &c. YEW | by bh 
Note , Thatif a man enter into 2 Statute or Recogni- 
zance , which either is defeCtive in it ſelf, or is voida- 
ble by ſome Law , or becauſe the Contra is uſurious ; 
or that there be a defeazance upon it, which is kept from 
the Conulor , ' or that the Statute is delivered up by the 
| | aka te I9 
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Conuſee, (which isa releaſe in Law) and the Conuſor 
et.it again,and the Conuſee doth go on in the Execution 
Fit, In all theſe caſes, the Party grieved may have 
this remedy and writ for his relief. a 

If the Statute were made through hard Impriſonmene 
of the Conuſor, he may have this writ, Ge. 
| Now, J W. brought an « Audita Luerela , upon the 
Sature of ſ{ury to be relieved in making void a Judge- 
'ment given upon a Bond where he hath pleaded, that ir 
was his Deed , and it was diſallowed, and Judgment 
thereupon as followeth : i 


ET ſuper hoc'prxmiſſis prxd. viſis & per Juſticiarios 
hic plenius- intelleCt, viderur Juſticiartis hic quod 
[vg breve de Audita Querela matteriaque in eo- 
em content. * minus ſufficiens 1n lege exiſtit ad pred. R. 
executionem przd, habend. 1deo confiderat. eſt quad 
[.W, nil capiat. per breye ſuum de Aydita Querela. 
Etprzd:R. proſecur. pro executione , Si & — + 


If a man ſue an cAudita Querela upona Releaſe, and 
af erwards he is Non-ſuit, he ſhall not have an Audits 
Querela upon new matter , and- yet the Law ſeems con- 
mary to this , where it ayes, he ſhall not delay execu- 
tion upon'a new _Audita Querela. 

Ifthe Conuſor after execution tender the money due *Thi, C 
upon the Statute of the Conuſee, and he refuſe it, or-if ,; "| Kay 
part of it were paid at a day, and he tender the reſt in ROY 
Court, and yet the Conuſee go onto extend it, in theſe _,_ #4 
caſes the Party grieved may have this remedy. þ ow 

The Proceſs as we told you in « Audita Querela, were wo 
Venire facias , Ditiringas', Alias, and Hlures ; only —_ wy 
take this further, that if the Sheriff return, that he hath oy —EP 
nothing, 5c. Or * that he cannot be found, ©, then he the Difirin- 


| , ' | EY gas, Alias 
HD: a Capras againſt the Detendens. I% andPlures. 


Curia 


% 


Curia Claudenda , This is a Writ which Iyes at Cons- 
mon-Law , and is for reparation of Fences , 
Hedges Alounds, 8c. 


f Bom Writ lyes where 2 man ought to 
E.N.B, 127.6. incloſe his Soil .or Land from his 

Meighbours, and will not do this, then he 
may have this Writ, and it may be ſued before the She. 
riffin the County-Court , or in the Court of Common- 
Pleas. If the Writ be before the Sheriff, then it runs 
thus : 


Breve de Curia de Claude. in Com, 


EX 8&c; Vic. E. ſalutem. Juſticies A. quod juſte &c. 
Claudar. Curiam ſuam in N. quz aperta eft ad ng- 
cument. liberi tenementi B. in eadem villa (vel in alia) 
quam claudere deber ur ſoler ut dicit ficut rationabiliter 
monſtrare poterit quod eam claudere debet, ne ampliug 
unde clamorem amdiamus pro defe&tu re&ti 8c. 


De eodem ad Bancum. 


Pr. A.quod juſte 8c. claudat Curiam ſuam in N. quz 
aperta eſt ad nocumentum libert tenement &c. uſque 
ibi debet & ſolet ut dicit. Et in ſe &c. 


This Writ may be removed out of the County , at 
the Suit of the Plaintiff, without cauſe, 

Bur if the Defendent will remove it, he ought to ſhew 
cauſe m the Writ. 

And in the Writ to remove it by the Defendent ſhall 
be this clauſe, (Fiat executio iſtius Brevis fe cauſa ſit vera, 
alter non.) | 

This Writ lyes not, unleſs againſt him who hath the 
Cloſe next adjoyning unto the Land of the Plaintiff , and 
lyes not, unleſs for Fin who hath an Eſtate of Free hold 
1n the Land ;' for Tenant for term of years ſhall ngt _ 


» 
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his Writ, F.N. B 12% 
"-The Proceſs in this Action is Summons, Attachment, 
and Diftreſs, &e. 

The View lyes in this Writ. 

if the Defendent appear, and afterwards. make de- 
lt, he ſhall have a Diſtringas in lieu of 2 Petit Cape, 
&. and if he make default at the day of the Return of 
this Write ſhall have a Writ to enquire of Damages, 
andalſo a Writ to diftrain to the Reparation. 

if the Party. appear, and that you come to declare, 
take theſe Obſervar:ons : 

In your Declaration you ought to ſhew the certainty 
of the Land which the Plaintiff hath there adjoyning 
unto the Defendent's Land,and the certainty of the Land 


* which the Defendent hath there adjoyning , who gughr 


wincloſe , and then you ought to alledge Preſcription 
to incloſe, 


Parco Frafto , or Breaking the Pound, comes 
next to be handled, 


Jus Writ lyes, where a man diftrains the Beaſts'of 
another man - doing hurt , or for Rent or Services 
behind , and ſends them into the common Pound - or 
place, which may be called a lawful Pound; and he 
which hath the property of the Beaſts, or another Per- 
ſon take the [Beaſts out of the Pound, and driveth them 
to2 place where he pleaſeth ; 1n this caſe, he thardi- 
rains for damage done unto him, or for Rent, or Ser- 
vices behind , may have this Writz wherein he ſhall 
have Judgment to recover Damages for it, and to di- 
= the Cartel again whereſoever he ſhall find them, 
+N. B. 109, x 
- Forthis cauſe alſo is the Party offending puniſhable 
m2 Court-Leet, | 
If a man command his Servant to diſtrain for Rent or 
es arrear , and the Servant diſtrain the Beaſts, 
2nd put them, in Bound, &c. and a ſtranger take them 
out 


out of the Pound ; 1n this caſe the Maſter, and not the 
Servant ſhall have an ACtion of Parco Frafto , for itis 
the Pound of the Maſter, F. N. B. 00. | 

If a man diſtrain for Rent or Services, or for Damage. 
Feaſant, and put the Beaſts in the So1l, or in the Cloſe 
of his Friends by his licenſe, and he which owes the 
Beaſts takes them out of the Cloſe ; here he which di- 
ſtrains ſhall have this Aﬀion , and not hE. who owed 
the Cloſe ; for he which owed the Cloſe may have hy 
Action , wherefore he brake his Cloſe, &c. For it is 
not his Pound, but the Pound of him that diſtraineth, 
&c. The form of the Writ is thus : 


RE» &c. Vic. L, ſalutem. St A. 8c, tunc pone 
- &c.. Oltenſurus quare cum idem LA. in damno 
ſuo apud N. quzdam Averia (vel fic) Averia przdi@o- 
rum B. & C, cepiſſet 18 ea ſecundum legem & conſue- 
eud, Regni noſtri ibidem imparcaflet iidem B. C. Par- 
cum 4llum vi & armis fregerunt & Averia przdid. 
ceperunt 8 abinde aſport. Et alia enormia &c. Ad 
grave damnum &c, 


Note here , this Writ is by force and arms, anditis 
not put in the Writ what manner of Beaſts they were 
nor what number, nor -to whom the property of the 
Beaſts are, unleſs at the pleaſure of the Plaintiff. F 
» Where a man commands his Servant to dittrain for 


Rent or Services, or for Damage-Feaſant , then the 
Writ is thus : 


()*:5afurus quare cum 1idem <A. in damno ſuo apud 
| V, per C. ſervientem ſuum quendam bovem vel 
' quzdam Averia capi fecifſet & idem C. bovem 1llum 
(yel fic) Averia 1lla ſecundum legem & conſuetudinem 
Regat noſtri imparcaſſet przdifus B. parcum illum vi & 
armis fregit 8 aperuit (vel fic) Avyeria illa uſque N. 
duxifſet 8 ez ibidem ſecundum legem & conſuetudi- 
nem, Regru noſtri &c, prxd. B, &c, 

_w Where 
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We where a man diſtrains for an Amerciament in a Hun- 
| fred, and impounds the Beafts , and the other Party 
akes them out, the Writ ſhall be thus : 
Chen__ quare cum idem A. per C. D. Ballivos 
ſuos de Hundredo de N. quoddamm Jumentum ip- 
fus B, apud 5. infra Przcintum Hundredi przd. pro 
his m Amerciament.ad quod idem B. amerciar, fuit in 
* | codem Hlndredo ad opus przdiQ. A. levand. capi fe- 
cifſet & iiderh Ballivi Jumentum illud ſecundum legem 


&conſuctudinem Regn1 noſtri ibidem imparcafſeng. prz- 
ditus B. Parcum 11lum vi & arms &c, 


0 Here in this Writ it ought to be ſhewed, that the pro- 
, of the Beaſts were in him who was amerced, for 
that , that he cannot diſtrain a ſtrangers Cartel for his 
Amerciament. 

But for Rent or Services arrear , it rs otherwiſe, for 
there the Party to whom thoſe. Rents or Services were 
arrear , may diſtrain what Cattel he -finds upon the 
ground, levant and couchant. 

This Writ lyes , albeit the impounding be unlawful, 
$ where the Party that is diſtrained for Damage-feaſant, 
do offer ſufficient amends after the taking , and before 
% impounding, and the Party fo diſtraining doth re- 
eit, 
The like caſe of one that hath a Replevin, or other co- 
lured Authority (not good in Law) by vertue whereof 
he gets out the Catrel. 
Where a' man hath a good Authority and breaks the 
Pound before he demand the Cattel of the Keeper of the 
Pound, and he do interrupt him 1n the taking of them ; 
in all theſe caſes the Party grieved may have this Wnt 
for his remedy. 
The Proceſſes in this Aion after Summons; are At- 
Facliment and Diſtreſs infinite, 


Reſcou! 
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Reſcous ws come now to treat of , and the rather, 
for that it hath ſome relation to that we ſpake 


formerly of. 


Tx word Feſcous is two wayes applyable, cither ty 
- perſons or things. 

To perſons, and that is, when a man 1s arreſted, and 
he himſelf, or another in his behalf, doth reſcue him, 

The other relates to things , and of that we now treat, 
as having affinity to that of Parco Frafio, immediately 
before ſpoken of, F. N. B, 180, 

This is a Writ lying, where one, or his Servant doth 
diſtrain for Rent, ſervices, or Damage-feaſant , or for 
any other cauſe, and being about to impound the Di- 
ſtreſs, another taketh it away from him , and will not 
ſuffer him to impound it ; in this caſe the Party hurt or 
Trieved may have this Writ for his relief againſt 
ar gg made this reſcous, and ſhall recover Damages 
or it, 

Where a man diſtrains Cattel , and in driving them 
to the Pound, they get intothe Owner's houſe , and he 
doth with-hold them from the difſtraining , andthe wall 
not ſuffer him to drive them to the Pound ; this 152 
Reſcous, for which this Action lyes. 

If a man be coming to diſtrain , and the Owner drive 
away the Cattel, and he that is about to diftrain doth 
follow them upon a freſh purſuit , and the Party will not 
Jet him have them, bur drive them away ; 1n ths caſe he 
may have this Writ as his remedy. 

But if before one be come in fight, the Owner drive 


out the Cattel, or they go out themſelves , ſothat he . 


muſſeth of that Diſtreſs he intended, this writ will not 
lye for this. | | 

«« Note that if a Baylif, or Sheriff, or other Officer, 
**arreſta man, or diſtrain for -Debt, or other ſervice 
© due tothe King, and Reſcous is made thereof, then the 
* Bayliff,or other Officer,ſhall have the writ of _” 


Com.Pleas. and Sollcitoz- 
"in his own name, and not the King, Andif a Sheriff 
* command the Bayliff of a Liberty to levy certain Fines 
« 2nd Amerciaments for the King, and the Bayliff di- 
« drain for the ſame certain Beaſts, and Reſcous is made 
« thereof, then in this caſe the Lord of the Liberty ſhall 
« haye this Writ for the Reſcous done againſt his Bay- 
« liff, and for the Aſſault and Battery committed againſt 
« him, and for the loſs of his ſervice, andall thisin 
« one Writ, ' F. N. B. 102. | 

«If a Lord diſtrain his Tenant for Rent , when there 
«isnone inarrear , the Tenant may make Reſcous, and 
« it ſhall not amount to a difſeifin of Rent; And that 
* which the Tenant may do when there is no Rent be- 
«hind ,- may a Stranger do if his Beaſts be diſtrained. 

«If the Tenant render the Rent to the Lord , when he 
« is about to take the Diſtreſs , if notwithſtanding the 
«Lord will diſtrain , the Tenant may make Reſcous. 

« If the Rent of the Lord be behind, and the Lord 
* diſtrain the Cattel of the Tenant in the High-way 
* within his fee, the Tenant may make Reſcous , for 
« keis defended by Law if the Diſtreſs be taken in the 
4 Bay 3 and by-the ſame reaſon, ifthe Lord will 
« diſtrain « Averia Caruce where there is a ſufficient Dt- 
*«{trefs ro be taken beſides, or if the Lord diſtrain any 
*thing that is not diſtrainable by the Common-Law, or | 
* by any Statute, the Tenant may make Reſcous, | 

If the Lord diſtrain his Tenant without cauſe , and 
july, and it be reſcued , it ſeems this Aftion doth * 
ye 

Note, thar if any other but the Lord dodiſtrain up- 
"his Tenant without cauſe , or out of time and place, 
ay of the Caſes before recited, this Aion will nor 
ye. 

The Procefles in this Action are as follows : 

The firſt is a Summons , and then Attachment, and 
Diftringas, and then Alias and Plures Diſtringas. 

The writ of Summons is thus ; 


REX, 


I EX, &c. Vice L.' ſalutem. Si A. Ve. pore Sc, 0- 
ftenſurus quare cum idem A. in danmoſua apud $. 
quedam «Averia , (wel fic.) Averia pred B. cepiſſets 
ea ſecundum legem & conſuet.” Regni noſirs nuper imparca- 
re volusſſet ; Pradiftus B. Averia predifi. 21 © armi 
reſcusſſet © alia enormia, ©. ci mtulit. Ad grave dam 
hum, ©c. & contra pacem. 


Alter per ſervientem, 


Stehſurus quare cum idem A. in damno ſuo apud $. 
Y& per C. ſervientem ſuum quadam Averia (vel fic.) 
<Averia pred, F. B. capt fetsſſet © idem C. Averiailli 
fecundum legers © conſuct. Regni noſtri imparcare voluiſ- 
ſet - Prediftus B. Averia predifia vi © arms reſcuiſ- 
ſet, © glia enormia, XC. 
Pro conſuctudinibus & ſervicns, 


Note, where a man diſtrains Beaſts and'dead Chat- 
eels, there the Writ 1s thus : 


(Setfru quare cun Mew A. m feodu ſuo apud S. 
pro conſuet, © ſervicuis ſtbi debit. per C, ſervientem 
ſuum quadam Averia Capt (wil fic) quandam Caretiam 


 #bſaus B. capi feciſſet. Et idem C, Carefam iam wuſque 


Manerium pred. A. de S. ſecundum legem © conſuetu- 
dinem Regns noftr: Angl. detinendum ducere wulwſſet 


pr#d.B.' Careftam illam vi © armis rſccuiſſet © ipſum, 8c. 


De Averus © Catalls. 


If the Party appear not upon the Summons, then as 
before you are to proceed to Attachment and Diſtreſs 
uafinite, | Wh 

Incaſe he appear, you may declare as follows : 


(Sienfurm quiare cum dem A. in feodo ſu0 ape S. 
pro conſuctudinibus © ſerviciss fabs debitis , quedam 


«Averia © Catalla , vel Averia {5 Catalla pred. B. c- 
ter, © Averia illa tbidem imparcare © catalla nomine 
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diftriftionss ſecundum legem, 5 conſuet. Regnz noftr; . An. 
ghe 1hidem retinere velwſſet , idem B. Averia illa i & 
amis refeuiſſet, E1 Catalla pred. cidem A. abſtulit 
alia eformja, &c. 


{7 Arr. T. G. nuper 8c. Attachiat, fuit ad reſpon= 
| dend. T, B. de placite quare'cum idem TB 
in feodo. ſito apnd- C.:pro conſuetudinibus:& ferviciis 
{1 debic.-per C.A. Ballivum fupm quzdam Averia ca- 
pi ſecifſer & idem T. B. Averiailla ſecundum legem & 
conſuetudinem Regni Dom; noſtri Regis Angliz abidem 
imparcare voluifſet przd, T. G. Averja illa vi & armis 
reſcuiſſet. Ft alia enormia ei intulie ad grave damnum 
ipſius T. B.. & contra pacem Dom: Regis nunc.-&e. 
Feunde idem T. B. per J. H. Attorn. ſuum querit. 
quare cum idem T. B. decimo die N. Anno Regn Dom. 
Regis nunc_xv+.in feodo ſuo in. ung meſſuagio, & uno 
eardind cum pertin. quz pred. T. G, tunc tenuit de ipſo 
T. B, per: filelitatem 3 redditum decem ſolidorum f1n- 
oulis anms .ad Feſta St, Mich, Archang. & Paſche te- 
nuit per #quales portiones ſolyend, de quibus ſetyiciis 
idem T , B, fuit ſeifitus per manus przd. T. G, 'ut per 
manys veri tenentis ſui pro.conſ.. 8 ſeryiciis,,. videlicer 
prodecem ſolidis eidem T. B pro uno anno integro fi- 
nit ad Feſtum SanCt. Mich. Archang. prox. ante pred. 
decumum N.. Anno xv. ſupradito debit. per prad, T. 
G. Ballivum ſuum- quzdam Averia yidel. duas vaccas 
yvomine difiriftionis capt fecifler & 1dem T.. G. Averia 
illa ſecundum legem & conſuet. Regni Dom. Regis Aa-. 
- ibidem imparcare voluifſet, PrediCtus T. G. prz- 
&.decimo die N, Anno xv. ſupradict. Ayeria 1lla reſ- 
cuſſit, Et alia enotmia, . &c. Ad graye damnum, &c, 
Et contra pacem, 8c. Et unde, &c, | 
"Er prediftus T; G. per-J. R. Attorn, ſuum ven, 8 
defend, vim & injur. quando, &c. -Er quod venire vr 
& arms 8& ucquie &c. dicit quod ipſe non eſt cul. de 
granſgreſ. & 'reſcuſſu predi../prout predift, T.'B, 
SS Q. ſupe- 
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ſuperius.verſus cum queritur & hoc petit. &c. Et quod 
refiduum tranſgr. ſyperins” fiert ſuppoſit, idem T, G: 
dic, quod przd. T. B. Actionem ſuam przdiQtam yer- 
ſits eum habere non deber quia dic. quod tenementa cum 


pertin. ſunt 8 prxdiCto tempore quo ſuppontt, tranſgreſ- | 


fionem & reſcuſ, przd. fieri , fuerunt extra feodum ip. 
fins FT; BR. Et hoc &c.”unde _ Judictum i przd, T, 
B. Actionem, 8c. 'Br prad. VB, dic, ipſe per 
aliqua per eundem”T., 'G.> przallegat. ab aQione ſua 
pred. verſus. przd- 'T, G. habend. przchudi” non deber, 
wia dicit quod tenementa- pred, cum pertin. ſunt & pre, 
tits rempore- quo,” 8c, fuerunt infra feodum ipfius T, 
B. prout idem T, B. per breve & narrationem ſuam 
prxd.” ſaperius ſuppon.. ' Er de hoc- pon. ſe ſuper pa- 
riam, Er pred. T.'G. ſimiliter, Ideo Sc, xij. &c. 


Aſſize comes now ts be treated of, an Aion which for- 

' ' merly was muchm uſe, and although for the preſent 

-- not ſo much in pratice, yet to preſerve the knowledge 

of it, wwe ſhall here diſcover {th of the nature 

of the AGow ; together with the proceedings there- 
$P0Ns + #4 x 


"F He Procefs is Attachment againt the' Party , Sum- 
mons, Habtas Corpora, and Di3iringas , Vid, 3s 
TOs. 
Afﬀzes were Temp. Devant. 8c. bur the- Noyel Diſ- 
ferfiry was'fince the woe ok 2 Infl.25. 
- Before-the Statute of Mayna Charta , Aſſires' were 
returnable either Coram Regs, or inthe: Contt of Com- 
mon-Bench. - | | | | 
The Defenden: ſhall'-not be efſoyned', - he ſha!l not 
_ a'Prohibition , he ſhall- ngrpray'tnatd,-unlefs of 
.the King, my | 
He-thall not vouch any party to the Rene; unleſs he 
enter into Warranty preſently. L 3 12UT obe 
- The fame Law of Reſceit, itn. 2.0 
The Parol that ſhallnot'demur for: Infancy. 258 
| 120 
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AS isa'Writ , and it-lyeth where 2 mth is put 
out of his Lands, Tetiertents , or of any prohts, 
tobs eakert in 2 certaiit place, as of an Office, Ge. 2nd 
{s difſeiſed of the Free- hold ; (which Free-kold to atiy 
man is where he is ſeized of Lands, or Teaements; or 
rofits to be taken in Fee-ſimple ; Fee-tail- for term of 
Wo life, or for term of another man's life) but Te- 
nant by Zlegit , Tenant by Starute-Merohane , Tenanc 
by Statute-ſtaple; may have Aſhze , although they have 
no ree-hold, and this direed by divers Statutes. 

Inan A(Fze it is always needful, that there be a 
Deſſeiſor aud a Tenant , or otherwiſe the Writ ſhall 


Alſo where a man 1s difſeiſed', and recoyereth by an 
Aſſize of Novel Diſſeiſin, and afterwards is again diſ- 
ſeiſed by-che ſame Diſleiſor , he ſhall have. againſt him 
2 Writ of Re-difſeiſin direed to the Shetiff to make 1n- 
quifition, and if the Re-diffeifin direfted to the Sheriff 
to make inquifition , be found , he ſhall be ſent to Pri- 
fon: AJfo, if one recover by an Afize of Mortdanceſter, 
or by other Jury , or by detault , or þy rendition ; and 
if he be an other time difſeiſed, then he ſhall have a 
Writ , De poſt Diſſeiſen , atid he which istaken and im- 
priſoned for the Re-difſeiſin, ſhall not be delivered with- 
out ſpecial Commandment of the King : See the Statute 
thereof , Ferton chap. 3. Marlebridge chap. 8. and 
Weftmin. 2. Chap. 26, | 

There is alſo another Aſſize; called an Aſize of 
Freſh Force, and lyeth, where a man is diſſeiſed of 
Tenements which are deviſable, as in the City of Lon- 
don, or other Burroughs or Towns , that be Franchiſes, 
then the Plaintiff ſhall come inro the Court of the ſaid 
Town, and enter his Plaint , and ſhall have a Writ di- 
rected to the Mayor or Baylifs , and thereupon! ſhall 
paſs 2 Jury in'manner of 'Afſize of Novel differtin; bur 
t deioy&th', char he do enter his Plaint within'4's days, 
as t 15 ſid, or otherwiſe he ſhall be fent to ths Com- 
mon-Law, and if the Officers delay the Execution,'then 
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the Plaintiff ſhall have another Writ to have- Execution, 
and 2 Sicut alias, and a Plures. 

This Afſize brancheth it ſelf further into an , 1. Aſ- 
fize of Darrein Preſeutment , of which we have before 
ſpoken. 

2. Aflize de Mortdanceſtor. 


An Aſſize of FHmtdancefter ſhall be brought in like 
manner as an Aſſize of Noyel Diffeifin ſhall be ; and in 
Aſfize of Novel Difſeiſin befo1e the Juſtices ofthe Com- 
mon Bench or of the King's Bench, a certain day ſhall 
be put in there, as unto Thurſday after 15 days after 
Faſter , 9c. butin an Aſfize of Mortdancafter , a com- 
mon day ſhall be given , and 15 days, &c. or ineight 
days, &c. 


Vid. F.N. B.JN an Aſſize of Novel Diſſeiſin inthe 
177. &c. Common-bench, or in the King's bench, 

the Juſtices may give a day out of Term; 
unto Thurſday next after ſuch a Feaſt, for that an Aſ- 
f2e hath nor any day after a day of Return inthe Term, 
but 2 certain day whigh the Juſtices will give him , and 
- this may be as well out of the Term as in the Term, and 
chat by the'Statute of Articuls ſuper Chartas', which di- 
rects, that in every Writ of Summons and Attachment 
there ought ro be 15 days between the date and the re- 
tura of 1t: but in an Aſſize of Novel Diſſeiſin in the 
Common-bench or in the King's-bench, there need not 
to be had x5 days between the date and the return of yit, 
as it ſeems by the Statute” 


In an Aſſize .of Novel Difſciſin ſued before Juſtices 


in Eyr, or before the Juſtices of the King's benchor of 


che Common bench , the Plaintiff needs not to have ay 
Patent to.the Juſtices , for they have auchority without 
patent, and fo have the Juſtices of Aſſize authority to 
take Aſiize of Novel Diſſeiſin without any patent made 


unto ther, and that by the Statute of Weftminfter 2 Chap, 
"y 


the 13, 


% 
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If the Aſſize be brought in the King*s-Bench, or in 
the Common- Bench, then the Writ runs thus : 


cAlner Coram Rege. 


EX Vicecom. L. ſalutem. Queſtus eſt nebis A, 
quod B, .inju{te &c. uſque ibi'eſſe in pace, uſque 
2d diem Sabbati proximum poſt Craſtinum Animarunm 
ime futur. Er interim &c, kt ſummoneas 8c. quod 
mnc fir Coram nobis apud Wettm, vel Coram Juſticia- 
rus noſtris apud Weſtm. parat. inde &c. Et habens 
&c. 4 


If the Writ be brought before the Juſtices of Allize, 
then the alteration is thus. 


The Writ is all one with the former, ull after the 
word (Peace) and then you ſay , until the next Afſi- 
xs, when our Juſtices ſhall come iuto thoſe parts. 


If the Writ of Aſſize be broughe before other Ju- 
ſtices, then to the Juſtices of Aſſize in the ſame County, 
and then the Writ ts as followeth. 


RE Vic. L. ſalutem. Queſtus eſt nobF; A. quod 
B. injuſte 8& fine Judicio defſeifivit eum de hbero 
tenemento- ſuo in E. poſt primam transfretation. Dom. 
H. Regis filii1 Regis Johannis in Vaſcon, Er 1d&o tibt 
precipimus , "quod fi predictu? A. fecerit te, ſecurum 
de clamore ſuo proſequend. rune facias* renementum 
Ulud reſeif, de catallis quz in ipſo capta fuerint, && 
plum tenementum cum catallis efſe in pace uſque ad 
primam Aſſiſam cum TJuſticiarii noſtri in partes illas 
venerint, Er interim facias xij. liberos | & legales 
homines de viceneto illo videre tenementum illud & no- 


mina eorum -imbreviar. Et Summoneas eos per bonos * 


nmonitores quod-tunc fint coram prefatis Juſticiariis 
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ad prefatam Afliſam , paxati facere cognitionem, Ft 
pone per Vadia , & falvos plegjos prediftum BR. vel 
Ballivum ſuum f ipſe inventus non fuerit quod. tunc fir 
;zbidem auditur. illam Recognitionem. Et habeas ibid, 
ſummog. nomin2 plegiorum , & hoc breve T. me ipfo 
 apud W, primo die F. &c. 


Upon this Writ there ought to be a ſpecial Patent di- 
rected tg the ſame Juſtices, for that they are not Juſtices 
of Aflize for that County. . 

If a man have Rent-fervice, Rent-charge, or a Rent- 
ſeck iſſuing out of Land for- term of life, or in Fee-tail, 


have a Writ of Afſſize of this Rent , and the Writ ſhall 
be general , That unjuſtly , &c. he. did difſeiſe hin of 
his Free-hold in N. And he ſhall make his title to the 
Rent, &c. when he declares, &©c. 

A man may have an Aſſize of divers Rents , or of 
Land , and Rents, and Offices, and Profits, to betaken 
in a man's foil; and all in one Writ. 

If a man have any Profit granted unto him out of any 
Lands for term of life , or in Fee , to have the fruns, 
whether Apples, Pears, Nuts, or Acorns, or other Pre- 
fits whatſoever, he may have an Afſize of them, if he be 
deforced opehent 

' So likewiſe of a Toll of a Market, of a Paſſage or Fer- 
ry of Pontage or Pannage, and other like things, he may 
have this Writ of Aſſze. 


What Seiſm is ſufficient to bave an 
Aſie. | 


ho Ws Eiſin of parcel of the Rent is ſufficient to have Aſize 
-: of allthe Rent. | | 

| The Provoſt or Warden of a Colledge ſhall have an 
Fid. Fitch, Aſize for Rent, where his Predecefſor wis ſeiſed, and 
Eng, 20. nothe himſelf; for the Scifin of the Predeceffors a 


or Fee-ſimple , if he be diſſeiſed of this Rent , he ſhall 


Com Pleas. "arid Sdlicitos. | 


the Ceifin' of the Houſe. The ſame caſe of the War- 
dens of an Hoſpital. 
-« Aſſize"is not maintainable againſt him which hath 
« but 2 Free-hold in Law ; for 0 char Seifin an Aſﬀeze 
« doth not Iye. * 

Po, of Fealty , is nor ſufficient Seifi nto have an 

ze of rent, bur it is 2 ſufficient Seifin ro make avow: 

« ry for all; 'that is as well for tae Rent as for the 
« Fealty. 

« Of a thing tranſitory , a man ſhall be in poſſeſſion 
« without Seifure: As if my Tenant dyes, his Heir 
« within age, I ſhall have a Raviſhmentof Ward with- 
« out2 Setſure ; but I ſhall not have an Ejeftment of 
« Ward of Land, which is local, nor Aſfize of Land, 
without firſt having poſſeſſion indeat + 


If a man which hath a title to entek, ſet his foot up- 
onthe Land, and 1s outed , that is a ſufficient Seifin to 
have an Aſlize. 

If one pur in his Beaſts to uſe my Common by my 
commandment , . this is a ſufficient Seifin for me to. have 
an Aſhze, 

Uſing of Common by Tenant at will, is ſufficient Sc1- 
fin for him in the Reverſion to have an Aſſize of- Com- 
n01, if he or his Tenant at will be diſturbed 

Reyerfion was granted to ]..S. and the Tenant for life 
attorns and dyes, and ]. S.. enters by the windows, (for 
tat he cannot enter by the door) <a one halt of his 
body was in, he was pulled out ,, and yer that is. a ſuffi- 
cient: Seifin to have an Aſhze. 

The Proceſs in this Aftion are Summons, Attachment 
and Diſtreſs, 

Where you are to declare, you may incaſe, it be for 
Common of Paſture make the cnſuing your precedent. 


EA Sf ven, recogn. Si R. J, H. ]. & W,}. 
injufte &e. ciſſeifty,' . W. & M:- uforem 


£1us de libero Lenka ſo-in T: infra rriginta annos 
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jam vlt. -elay\. &c. ..Et unde idem J. &,M. per ].T 


; 


Attorn, ſaum quer. quod przd, R. H, & M. difſeif. ill. 


de uno meſſuag- & quatuor acris paſturzx cum pertin, 


&c. ſuper quo alliſa przd, ex afſenſu partium predifa- 
rum propter temporis brevitatem reman, capiend. co- 
ram prefat, Juſtic. ad-Aſſifas & his quos Dominus Rex 
cis. aſſociayituſque prox, Aſſiſas, videlicet-die Lunz 
, tunc prox. ſequen, apud parvam B. in 
Com. przd. prox. tenend, Tdeo vic. habear tunc ibidem 
corpora recogn, &c. & appon. decem tales &c. Et in- 
terim &c. _—_ dies, dat. eſt tam partibus prediftis & 
eorum recogn. quam recogn, Aſſiſz przd.ad tunc & ibi- 
dem. &c. 
. Ad quem quidem diem prxd. ]. & M, quoad przd. 
quatuor acras paſturz in querela przd, ſpec. cum per- 
tin. juxta formamQtatuti in hujuſmod. caſu! provil. all, 
remanere querelam ſuam'prza, &c, Inde &c. Et mo- 
do ad humc diem Lunx mm ven. tam. 
przd. 7. & M. quam predift, R. J. H. J. & W. } 


or Attorn, ſuos pred. & prxd. H. J, & W. J. dic. quod : 
pſt 


nullam injur. ſeu deffeiſin. prefat, J, W, & M. 
inde fecer, & de hoc pon. ſe ſuper Aſſiſam , & pred, 
T. W-& M. finuliter, Ideo capiatur inde int. eos Aſ- 
fila, &c. | 
. Feprxd. R, J. ut tenens meſſiag, pred. cum pertin. 
in viſum poſit. & in querela prxd. ſpec. cum pertin, 
Ab{que hoc quiod przd. H. J. 8& W. ].'aliquid habuer: 
in mefſuag. pred. die impetration Aſfiſz pred, vel un- 
quanrpoſtea , & quoad prxd. meſſuag. cum pertin, dit. 
R., } dic. quod aſfifa inde int, ipſum'& pred. J. W. & 
M. fieri non debet, quia dic. quod quidam R, T, & M. 
T.T. W,& S.S. fuer. inde 1eifit. in Domin. ſuo ut de 
feodo & ic de przd. meſſuag; ſeifit. exiſten. per chartam 
ſuam feoffamenti geren, dit. xxvj. die Septem' Anns 
Regni Regis Henric1 vj. poſt eonqueſt, xxii1j. De dicto 
mefluagio: feoffayerunt quendam H. ]. habend, cid. H. 
& bzred: ſuis in -perperuum., virtute,cujus feoffament! 
dicQus H, ], fur de mefſuag. pred. Giſt in domino 
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uo-ut de fzod. Cuyjus quidem H. Stats in difto meſ- 
ſag. cum pertin. | gas R. ]. modo habet & pred, |, 
W. & M. clamando meſſuag. pizd. cum pertin, colore 
eujuſdam chartz Feoffament. i1ſdem J. & M. per prad. 
R.M. T. & S. fat. per quam quidem chartam nihil, 
meſſuag. vrzd. cum pertin. in poſſelſionem ſuam tranſivit 
& in mefluag. prad. cum pertin. intraverunt *'ſuper poſ., 
ſeſonem quorum quidem R. & M. inde quidam J. T, 
- mtravie ſuper cujus quidem J. T, pofleſſionem , inde 
pred. R, ). reigtravit ei bene licuit ſuper quo predic. 
VV. & M. arran. Aſſiſam ſuam pred. & hoc parat. eit 
verificare , unde pet. Judicium f prxd. J. VV. & M. 
Aſifam ſuam . przedift. verſus eum matutenere de- 
beant,” &C. . 

Ftpred. J. VV. & M. dic. quod pſi per aliqua prz- 
allegat. ab Aflifa ſua pred, preclud! non debent, quiz 
dic. quod bene & verum elt quod przd, H. }. fuit ſeiſir. 
de mefluag. prxd. cum pertin. in dominico ſuo ut de 
feodo & fic ſeif. dedit meſſuag. pred. cum pertin, int. 
alia cuidam VV. ]. filio ſuo, & ]. uxor) ejus, & hzred.; 
de corporibus eorum legitime procreat. pretextu cujus 
idem VV; & ]. fuer. inde ſeif, in dominico ſto ut de 
. feodo ralliat. Et habuer, exit. inter eos legittime pro- 
creat, M, & J, quz quidam M, cepit in yirum ſuum ip- 
ſum J. VV. modo quer. Et poſtea pred. VV. & ). 
obiernnt poſt quorum mortem meſſuag. pred. cum per- 
tin, yirtute Doni, przd. deſcend, przfat, Mut fil. & 
kered. dit. VV, 8 J. de corum corporibus legittime 
procreat. per quod iidem F. W. 8& M. in meſſuagium 
one cum pertin. in. jure ipſius FH, intraverunt & tuer. 
nde ſeif. & Dominico ſuo ut de feodo talliat in jure ip- 
lips M, pretexty Doni pred. 8 ſic fuer, inde ſerf, quo- 
ulque przd, R. H. 8 WW, in breve Aſif. przd, nonunat. 
iplos F. FV, & I. de meſſuagiopred, cum pertin. in- 
juſte & ſine judicio & vi & arms difſeifiverunt. Et hoc 
parat. ſunt verificare, unde pet. judicium. Ft proceda- 
far ande inter, Et prefat, R.F. & UW. ad captionem 
- Alf, & pred. 8G 

| 5 There 
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There are ſeyeral Pleas eſpecially to be pleaded in 
this Aion, both in Bar and Abatement, which ariſf 
according to the title of the Defendent's part. 

A Leaſe for years , or for life , the Reverſon to the 
Plaintift or a Feoffment of the Plaintiff®s, with warranty, 
and rely upon the warranty, is a good Barr. 

«« The Difſeiſor may plead a Releaſe of ARtons per- 
«« ſonal in Barr, but not Releaſe of ARions real , for 
** none ſhall plead that but the Tenant, 

* Difſeiſor cannot plead Record, or Eſtoppel, for by 
* the failing of the Record he cannot loſe the Land, 

” Difſeifor may plead entry of the PlaintiF, after the 
* laſt continuance and Joyntenancy ; . for he may plead 
* all Pleas , which excuſe him of Damages, or 'which 
* are in Barr , which do not extinguiſh the Right of the 
* Land, 

The Tenant may plead , that partition was made be- 
tween the Plaintiff and ]. S. whoſe Eſtate he hath, and 
itis 2 good Barr, 

If the Plaintiff chooſe one to be his Tenant of a!l 
where he is not, the Writ ſhall abate. 

An Aſſize is brought of Tenements in D. and S, the 
Tenant ſayes , that all is in S. that being ſo , the Writ 
ſhall abate, for he cannot abridge tne whole Town, burt 

ſee now by the Statute of 23 Hen. 8. cap. 3. where he 
may abridge. 

** If the Tenant plead in Barr, and the Plaintiff makes 
*© title ,, and the Tenant doth not traverſe that, the AC. 

\ © ſize ſhall be awarded at large, 

*« Ifthe Barr be ill pleaded , and the Title good, the 
* Aſſize ſhall be awarded in Point of Aſfize, apdnot 
** upon the Title ; for if ir be ill on the part of the De- 
*« fendent , the Aſſize ſhall be awarded in Point of AC 
«* f1ze; thatis to ſay, of Seifin and Diſferfin, '' 

*© The Tenant pleads Forreign Releaſe”, and it 1s 
** found againſt him, notwithſtanding the Deed of the 

FE Plaintif? now the Aſſize ſhall be awarded in Right of 
** Damages, for an outing is confeſſed implicarely*, by 
** pleading a Releaſe. In 
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« In Point of Aſhze it is, when the Tenant pleades 
* a9 wrong, no Difſeifin , and our of the Poine, is pro- 
# verly when the Tenant pleades Forreign Releaſe , or 
« Forreign Maner , tryable in another County; qndin 
«Right of Damages is , when the Tenant acknowledges 
«over, and pleades matter which is found againſt him, 
* or acknowledgeth over or Nemurres in Law, -and that 
« is adjudged againſt him , now the Aſſize ſhall be ta- 
* kenin Right of Damages. 

« Where the Tenant pleads 2 Record, and failes of 
* that , by the Statnte the Aſſize ſhall be awarded in 
* Right, of Damages. 

«1f che Tenant acknowledge 'an Outing in his Plea, 
"the Aſſize ſhall he awarded in Right of Damages. 

The Bayliff may plead Non tenure , or miſnaming 
of the PlaintiF, bur not of k13 Maſter, 8 conclude it,f9c. 

The Bayliff may plead, that the Tenements are in an- 
uther Town, for that is an abatement, 

The Baylif may plead miſ-naming and Joyntenancy 
without Deed. 

A Bayliff may plead not attached by 1 5 days. 

After Adjournment upon the Plea of the Baylif, 
the- Tenant may plead matter which comes of latter 
time, 

The Tenant himſelf, after the Aſfize awarded , may 
leave his Barr, and plead the general Ifſue, bur he can- 
not plead a new Barr after Ifſue. 

If a Plea be pleaded , and the Juſtices dye, all 
rod pleaded a new, but if they be 2t Iffue that ſhall 


Where they are adjourned upon a Plea in abatement, 
and after the Writ is awarded good, he may afterwards 
plead in Barr. 

Thus much may ſuffice to have ſpoken of Aſſize. 

We ſhould now come to treat of divers other A- 
ions, as Contributione facends , Quid Furzs clamat, 
Per que ſervitia, Et per quem redditum , ard divers 0- 
thers of thoſe natures , and finding them to be __ =» 
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ſolete and out of uſe ,- and that the Law hath provided 
remedies by the foregoing ACtons in moſt of thoſe 
Caſes, and that the proceedings therenpon ( chiefly 
for the trying of the Titles) are far more expeditious, 
and more certain , and with leſs trouble and danger 
to the Clyent ; Therefore I thall ont them. | 
We have now gone through the moſt general and 
nſeful Praftice of the Common-Pleas, relating to the 
ſeveral Actions before going ; as alſo of all Offices and 
Officers incident to that Court ; And now , as before 
we promiſed , hereto is added a Table of the Fees of 
that Court, and of all Offices whatſoever relating to 
the Court , or the Praftice of it, belonging to every 
Office or Officer, which follow 1n order , | 
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qhe Fees berennder mentioned, are the Fees due 
and paid to the Lord Chief Fuftice, and the other 
Fuftices of the Court of Common: Pleas at Weſt- 
minſter , as they wwere due , and uſually paid to 
the Fuſtices of the ſame Court, ' 


The Lord Chief Fuftice bis Fees: 


FOR allowance of a Writ of Errour upon an Out- 
lawry before Judgment, . 20 5. 
For a Bail taken upon an Outlawry upon mean 
Proceſs in debt, if the debt be 26 1 or above, 
| 2 5.4 d, 

For the allowance of a Writ of Error upon a Judg- 
ment, 20 FS. 
For Bail taken in caſe of Debt after Judgment, 
12s, 

For the allowance of a Writ of Error upon a Judg- 
ment upon a Scire facias , and Outlawry after Judg- 


Ws TS Ke 


ment, : | 35 % . 
For marking the Roll that a Writ of Error is al- Marking the 


For a Supcrſedeas, Þ Fe Super ſedeas. 

For the Tranſcript of a Record , being a Preſs, Tranſcript. 
| 65.80. 

For every Preſs more, 6.86. 

For the Return of every Certiorart, I45..9 d. Certiorars. 


For the Seal of every Record of Njft prive, 25. 2 d, Seal Nift pr; 
For the Seal of every Writ ſealed in Court, 1 4. Seal of Writs, 
Forthe Seal of every Exemplification, \ . 24. and Exempl. 


Theſe Fees following are due to ſuch of the Fudges yho 
A, go perform the Buſineſs. 


\ 
Or acknowledgment of a Fine, or Warrant of At- x. 
torney, for a common Recovery of Courts, _ 
* . wi 65, s d, 
i. \gning every Writ of Priviledge to remove a- Sign FFrits: 
ue, Habeas corpus, Procedende , or Superſedeas 
P00 2 Procedendo, | pp 4 *, 


For 


238- 
Bails. 


Confeſſions. 
Bails. 
SatisfaFion. 
Deeds ac- 


knowledged. 
Guardians. 


Suggeſtion. 
Warrant for 


Fines, 
Affidavit 


Informat 101. 


Commitr-nts. 


Bails on 9ut- 
lawries. 
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- For every Bail taken out of Court upon} any ſuch 
Writ of Priviledge , wherein one Cauſe only is re- 


turned, 95:84. 
For the confeſſion of a Judgment out- of Court, 

| | 98.8 70, 

For every Philizer's Bail, and other Bail taken 
out of Court, 95.80. 
For acknowledgihg fatisfa&ion out of Court, 

| 984.84. 

F6r acknowledging oue of Conrt 2 Decd co be In- 
rolled, | 9s. 8d. 


« For admiſfien of 2 Guardian onr of Cottre, » s. 84, 
For the proof of a Suggeſtion out of Court, for e- 
very Wrnels, 95.84, 
For a Warrant for paſſing of a Fine, wheze there 
are thore thatt three Cognizors , or three Cognizees, 
perties ro the Fine , or where a Knight is nor atthe 
Caption, 4s. 
'For every Afidavit taken ont of Court upon 1 


| Foreign Plea, 'or Reſcous, ” 


For any other Affidawttaken out of Cont, $4, 
For exhibiting any Information out of Court, 84. 
For ſigning a Bilt of Coſts to award an Atrach- 


ment for not appearing upon 2 Sub-panz, © 84: 
For'granting a Licence to compound upon a penal 
Eaw, | 2 f. 


For aſſeſſing of the King's part npon a Forfeiture 
upon 2 penal Stature , after compoſition with the In- 
former, 2 F. 

For the Commitment out of Court of a Priſoner to 
the Fleet,charged with one cauſe only, g#4.9d. 

For every Bail taken out of Court upon an Out- 
lawry in Debt upon mean Proceſs reverſed, if the 
fame be twenty pounds, 25.48. 


Div1- 


ke. 
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Divident Fees, 
Fees in Coury 


theſe Fees following are due to the Lord Chief Fuſtice, 
and the other Fudges of the Court of Common - ro the Box. 


Pleas, by way of Dreident. 


for confeſſing of Judgment in Court, 6 4, Fudgment. 
For ooggung ſatisfation 1n Court , if Satigjaftion. 
heDebt or Damage do not amount unto 1co Þ, 6 4. 
If the Debt or Damage do amount to 100 1. 12 9. 
ud for every 1001. after the ſame rate, 12d. 
For admitting an Infant in Court to his Guardian, Guardian, 
13 d, 
For reverſing an Outlawry in Court, for Error in Vsag, 
the Exigent, ox Return, | 12 d, | 
For the like, for the inſufficiency of the Procla- 
mation or Return, or for want of a Proclamation, 2 s. 
For every common Recovery acknowledged in Recovery... 


ure, 64, 
Fora Fine acknowledged in Court, 68, Fines. 
For a Bail taken in Court , or a Bail or Recogni . Bavls. . 
race acknowledged-in Court, -- 124. Recognizance. 
For a-Decd acknowledged in Court to be inrolled, Deeds, 
12 d. 
Fora Diſcontinuance, 12/d. Diſcontin. 
Fos 2 Prohibition granted, 9 #: 4d, Probibation. 


For every Wager of Law , or Non-ſuit upon. a Wagers of Jaw. 

Wager of Law, _ 6d. | 

For admiſſion of any perſon to be an Attorney of «Attorney = 
Court , 20 s, ſworn. 


The Purſne Fulge' s Fees.” | 
Or every Fine drawn at Bar, 124, Fines. ; 
For a Recovery drawn at the Bar with a ſingle Recoveries. 


Voucher , 18d, 


For every Voucher mors, 6 4, 
” For 
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For Reverſal of an Outlayry in Court, 4 
Reverſals, For taking a privy, Verdid, . © 65.80, 
Privy Verdi. For taxing of Coſts upon every Verdict, 13d, 
Cofts1axed. From the Clerk of the Warrants every Term, -to 
Feed. annuale every of the Puiſne Judges, 33 % 
Clericus Warr. For every Attorney , whoſe Name ts recordedin 
Hec. LAttorn. the Roll of Attorneys every Term, 46: 
bi For Inrolling and Examining the parts of a Fine, 
Inrollsng Fin:s and Writs upon Common Recoveries, by the Statute 
& Recoveries, of 23 Eliz. x 61, 
For the Exemplification and Examination of the 

Exemplificati- pore of a Fine, and Writs upon Common Recoveries, 
on thereof. ' y that Statute, F. 
For drawing and entring a Rule for an Amendment 


Rules fir A- upon that Statute. 1zd. 
mendments. For a ſearch made upon the Inrolment upon that 
Searches. Statute, | 4d, 

©: For a Copy of a Fine, or Writs inrolled/ upog 
Copies. - © © Common Recoyeries, by that Statute, for every ſheer, 


4 4, 

For the Return of every Writ of Coyenantbroughe 

Ret. of Wrizs tO levy a Fine upoxr, rod. 
of Covenant For the Return of every Writ of Entry to ſuffer 
and Entrics, © common Recovery , every Writ of Summons and 
Setlin thereupon, 10d, 

Arr ancient Fee of 6 s. $4. for ſigning of a Deds- 

Signitig' Dedi- mus PuteStatem , due to the Judges of any Court, 
mus Poteſtf;- who do aſſign the ſame , which is now, and of late 
tems __  hattbeen Tvided among(t all the Judges thatride 
Gf the Circuits. 


Theſe Fees following ave due to the Clerks of the Lord 
Chief Fuſtice , and the other Fuſtices of the ſaid 
Court, 


Fines. all Judges Clerks of the Fines ,- for taking of 


© 2 Fine, or Warrant of Attorney, *z 5 bf 
524i or 
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war etihi ing of a Fine, or Return ofa w4-3 1 Warrans of 


jo 6 4. Attorneys, 
Torhe Judge” $ Clerk of Bails,” for thing e ave rery Bail,” 


For entring every Caveat to give toticethar good Caveat. 
Jail may be taken, _ I2 
For SatisfaQion acknowledged our of Cour, » Satisfaftion; 
:d. 


For a Deed acknowledged out of Court whe' -2p1 Deals as-. 
rolled, hn 
For the proof of a Suggeltion our of Cours, ” © See. 
every Witneſs, 
For ar Afpulavit taken ourof Court, « Afid ndas 
For entring into his Book an Information ah Information, 
bited out of Court, 4 4 | 
For entring into his Book of Coſts a Warrant 

Fgxed to award art Attachment for not eppearing up- 

02 a, 4 | 
For at miſſion to a Guardian, t2 4d. Guardian. 
For entring 'ifto his Book a Licenſe to m—_— Licenſes, 


pon 2 penal Law , - 


For entring into his: Book the King's part of fe . 
forfeiture upon a penal Law aſſeſſed by Judges 
after compofition with the Informer, Tee 


For entring irito his Book-a Commitment our — Commitment. 
Court of a Priſoner to the Fleece, charged with one 
cauſe only, - - "134 >. , ; 
clo = puiſne Judge* 5 Clerk of the Inroleenes, Inrolment of 
for Copying, Inroliing, and Examining the parts of Fines, Recove- 
{Fine and Writs upon 2 Recovery , by che Staeute ,;z, (3c, 


of 23 Flex. $5.4 d. 
For a ſearch made for an Tarslmene upon that Sea+ 
fate,” . 84, 


For writing 4 Fine, or Writs inrolled upon 2 com= . ©: 


ton Recovery, iprolled by that Statute, 82, 


R 


Ive off fat: 
Shersf 's bund, 


Amendments. . 
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The Cuſtos Brevinm, who is the prime and firf 
Officer of the Court, his Fees, 


Theſe Fees following are the Fees which are taken by th 
Cuſtos Brevium of bis Majeftic”s Court of Com- 
. r0n--Pleas , and bis Clerks in right of bis ſail 
ffs and as they were taken, 11 Eliz, by the 

then Maſter of the ſaid Office, and bis Clerks. 


Japrini:, for filing any writ, or other Record, com- 

ing after the day of the Return thereof, 

writs of priviledge, De veniendo & redeundo,and allo 

writs of priviledge called Prop. or Poft-diem. 48. 
Item, for filing any writ, or other Record (ex- 


cept before —_— coming, after the Term where- 
4n1t was returnable called a Poſt term, 204, 


- Trem, for filing any writ, or other Record, c0- - 


ming after two Terms,” called Poft-Termines, for e- 
very Term after, 20 4, apiece ; - except Exigepts & 
Outlawries, which pay but only, 14, 

\Item; to the Clerk' of the Cine Office, (ab ants: 
quo) ' who enters the ſame, hos 28 ol 24 
.. Item, Upon the making of the Stat, 4 H. 7. cap. 


24+ the Cuflor Brevium was allowed by the Court, 


for carrying and re-carrying of every Fine levied ac- 
cording to thav Statute, ro Weftminfter, to: the a 
rographer to proclaim, four Terms, 84. 
Item, for keeping three parts of the Record ofe- 
yery Fine conſiſting of five parts,4 8. apiece, 124. 
In tor. for every Fine 3 s. $ 4, whereofthe Maſter 
hath 2 5.6 d. and fourteen p. is allowed to the On 

a3 3 & 8 
- -Ttem.;- for the amendment of eyery writ, or other 
Record, per Warrant: Cur. ——_— 
Item, for every Non eff fa&um pleaded in Court, 
25% 


Item, for every Sheriff's bundle of writs a" 
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of the recedene Term , and coming before E[- 
day ofthe ſecond Return of the new Term, $8. 


ſy uſual Fees allowed by the Culſtos Breyium tothe: . 
| Clerks of bis Office. 
Phrinis, for every Temple-ſ{carch, - -: 
Item, out of every Weſtminſter ſearch, 2 s. 1 4. 
"em , tothe.Clerks out of the allowance of every 
(atiorars 2 5.7 d. and for certifying the fame , fe-- 
andum longitudinem , and decoding to reaſon, 


k 2 Searches, 6.3; 
iu * Cittiorarh, __ 


| WISE T7 £ | | 

tem, to the Clerk for writing and examining of 75mplifcas. 

nery exempliication, ſecundum longitudmem. _ | oy ific 
Item, to the. Clerk for any writ, or other-Record pygyzy Br, 


arried into. the Court, | | 4 d. Cur. | 
. | _ Item, for entring a common Recovyery-writ , ſue Bye. Je Ingy. - 
fr diſſe-finam in Ie poſe. $4. & ſans. | 


Jem, for every Fine paſcing in the Office, 14d, F;nes. 
em, for entring into a Book.every Ne reczptatur , Ne recipiatur. 
coming under a Judge's hand, or by order of Court, 


; 4 © : 
kem, for every Note of Jurgrs names for rhe *ſ, 
Clerk of the Juries to make further Proceſs by , on 
; Item, for every . Note of an Exigent L for the 
Clerk of the Ouclawries to make further Proceſs by, 
ED Lg wget 7 
hem, for the ſearch of any Book of Entries of any « 
ſer every Term, : ts +4 Searches. 
tem, for the copy of any writ, orother Record, ,,;.."* 
hor every ſheer, $4, Cop, 


Copis E *ig. 


. 


Th uſual Fees allowed by the Cuſios Brevium 1 the 
Bag-bearer of the Office , being alwayes the cone- 
. , mou Vouchor of the Court... pu 


Item, 


Primi ju, for every ſerch uader five years, 1.4. Searcher 
r z 


Item , fot ey Temple ſearch, 

For every Weſtminſter ſearch, f2 ++ 
Porta. Bre. in S 4 any writ or other Record carried i into the 
Cur. Recuper. Court, Fl 
For eyery common Recovery ſuffered 1 in on 
(beIng the common Vouchee) 4 d. a piece, 1 


cAttorn. Fur. Fovevery Attorney ſwornin Court, "7 


The Rong the Clerk of the Inrolments of Warrang 

Eftreats in the Common-Þleas, as are now, 
po” have been taken theſe two and thirty years, 
and, as 1 conceive, were taken ever ſince 31 
Eliz, Saving the Fees bereafter mentioned, allvw- 


ed per Ordin. Cur. 


E'v*7 Inrolment — 2 ſide of a Roll, 5 
For a full Roll, los 


And ſo according to the Fate. 
Eyery Warrant of Attorney i in Debt, Tranſgr. and 
4d, 


Detinue, 
The Sheriff's Warrants, wo ak 
Every other Warrant , called Double wane 

8 
For 2 Poff-Term, 4d. 
The Lord Mayor of London his Warrant, 5 5. 84, 
. . Fhe Secondaries of the Compters in Eafter- _ 
yearly, I3 5. 

| For entring of an Attorney's name inthe Ro F 
* Attorneys, upon his firſt admurrance, 3% 46. 


Inrolments. 


Warr .cAttorn- 


mW, ar « Jure 


War. ſur ſine. For 2 Watrant upon 2 Writ of Covyenant, pr 
Rete. Alttorn. 


Ordin. Cur. 46; 
Paid to the Clerk by every Attorney, 4 d. a Tem, 
called the Roll Groar , which is'paid to the Judgs 


Box, and I cokccive it to be due ever fince 11 Zhe| i 


40, 


[ _ " 
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Paid alſo to the Clerk by the ME » Recwperat. 
| 12 d, 
Upon every Recovery , Which 1s alſo paid to the 


12d, 
Fs Clerk, when an Attorney is firſt fora, Attrn, jur. 
124, 


The Chirographer's Fees. 

P! mis , the ancient Fee limited by the Seat. 11 p.... 
Ye for every Fine, —_ 
kem, from 4 H. 7. for the ſeryice in pPR_ 

nes, 8.8. 
lem , by Stat. 23 £12. for writing the _ 

4 6. 
Fothe Chirographer's fee for eyery Fine is, x -. 


Other Fees alſo due , and anciently paid io the 
Chirographers, wiz. ' 


For exemplifyiag a Fine the Term in which it was Exemplficas, 


10g! 25,8.0. 
For every ſheet of every Fine of twelve lines co- Copy 
pedout of the Record, 12d. 


Forthe ſight of every Record, being ancient from 
8, upwards, 35.46. | 
For the ſearch of every Fine from H. 8, to this Seay ches; 
preſerie, for every year,” $4. 

For the ſearch of every Fine during the Reign o 
H.8. for every year, 12 8. 
For certifying of every Record by a Writ _ Certiarars; 
For 2 Quid juris clamat, quem redditum, & per Quid jur. cls] 
qe ſro, 6 5. Oc. 


for entring a Claim upon a Record, 5 5, Claims. 
, For allowing of Proclamations upon Fines brought Poft Fines. 
uto the Office after the —wa' 7 '" 8S Book 
For the Poſt Termin. of a Fine, 20 4d, Poffl Term, 


R 3 The 


Fines ingyof. 


Gy, © 


Searches. | 
Fs [4 mphijica- 


000” by ut, 
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The Chirogra her's Clerks Foe for ingroſſing of Fi 
Foie Attorney wwbich ſites x & je - ſ 77 


He « Chirographer's Clerks have received an al- 
. lowance of the Attorneys for their pains for 
them , which kheretofore- hath been more advan: 
geous unto them than now it is , being reduced to x 
5.6 d, in certain jihad and made ar: the re _—— 
hundred or eighty of the moſt ancient Atro 
with Fabn Brewer Eſquire, Clerk of the ſaid Offce 
in.2 or 3. of King Fames. To which agreement 


had and made in 7. the ſaid Attorneys ſet their , 


hands, and the ſame was delivered to Sir Edwarl 
Cook Knight , then Chief Juſtice of the Common- 
Pleas ,* and hath fo contigued ever fince,, until :0 
years laſt paſt,  -24.'66. 
| For this allowance the Clerks do write more than 
2a1ll the Officers through which Fines do' paſs, viz! 
They write every Fine , long or ſhort, fourtimes 
over in a great ſet hand. 
© Therefore it was agreed to give 3 5,64. for each 
Fue which hath been paid above 20 years. 


Fee belnging: to the Clerks of and Treaſury. 


every ſheet, 
| For every Judgment, Deed inrolled, and real Fi 
Qtion, for every ' rh $4. 
For the ſearch of every Term above ten retry 


, For every Exemlifcation not ; exceeding three 
neects, © 2.4 
For every ſheet more, 124, 
Fox every Record of Nfe prove 2 hot exceeding 
three ſheets, + \.* 886 


For ever ſheet m more 44 
j ; - 


— 


Pore Copy of every Iſſue _ Imparlance, " |. 


RED ET es Wl 


£( 


i | Coin, Pleas. | aifd Solſeitox-- 


Fees for the Keepers of the Treaſury , frim 


For a Fine acknowledged in the Treaſury, 4 d. Copy per fines. 
For a Warrant of Attorney left un-entred, and 


12 Eliz. 
P primis, for ſearch of 2 Term aboye ten years, Searches, 

| 8 8. 
t- | For ſeven year and under ten years, 4 4. 
V2 For three years, | 4 4, Portland Rot. 
an | _ Forſearch ofa Plea-roll, 4 4. Ligand, Ros. 
s, For the Roll carried into the Court, 6d. 
e, For making up a Term and Record, 3 5. 
ne For every Attorney ſworn in Court, 21 5. cAlttorn. jur; 
Ir For a Jury at Barr, 58. Fur. at Bar- 
3 | Fora Nifiprim in Mid. 2 4. Ni prius Mid. 
| For a Wager in Law, | 5 4, Wager de leg- 
For a Copy of a Pracipe, 'after the Term, 18 d. 
) 


| | comesto beentred inthe Roll after Term, 4d. 
For an Enery Jeft out of the King's Silver, and Intraps. Term, 
comes to be entred in the Office , 4 d. 
Fromthe Clerk of the Treaſury for my attendance Feod. annuale. 
every Term, 5 F. 
For my Key after the Term, 18 d. Claves Thef. 


The Fees of the Clerk of the King's Silver , as they 
were taken in the cleventh year of Queen Eliza» 
beth, in the ſixteenth year of King James, andin 
the late King's time, and fince. 


N primic, for the fees of every ordinary Fine taken Fines in the 
* by the Lord Chief Juſtice of- the-Common-Pleas, Weftern Gre, 
or any*Judge of Affize inthe Weſtern:Circuit;, to- 
gether with the Copy, or Puff Fine, 184, 


For every Fine taken in the ſame Circuit by ſpe- Fines by ſpeci- 


Gal Commiſſion, and for the Copy of the Poft Fine, al Com. 


22 4, 
For every ordinary Fine elſewhere jn England, 
| 2. and 
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and Monmouthſhire, taken as aforeſaid without Com. 


miſſion, and for the Copy, 104 
Weſtern cirs., Fat every Fine taken by ſpecial commi(ion our of 
| the Weſtern Circuit, and for the copy, 14d, 
Several capti- Forevery ſeveral Caption in any Fine where it is 
ons. taken at ſeveral times by ſpecial commiſſion , over 
' _ ___ andaboyethe former rates, ED 2 
Certiorars, For every Fine certified by Certiorars after the 
| death of any Judge , or other Commiſſioners, over 
and above the former rates, * '' 64. 
Poſt Term. For the Poff Termin, of every Fine brought in the 
: ' next Vacation after return of the writ of Covenant, 
| * 6d. 
Searches. For every ſearch of any Fine every Term, 49. 
Copia. For every copy of the Entry of the King's Silyer, 
Te Ages 


Ne recipratur. For every fee of a Ne recipiatur of any Fine, '&i- 
© ther by ofder or warrant of the Court, or any fudge, 
| a | 31.46, 

For the continuing of any ſuch. order or warratt 
from Term to Term, till it be diſſolved, 3s. 4. 


The Philizer's Fee. 


Cap. Al, os IN prims, for every Cap, Alias and Plur, Cap. m 
Phur, - "+ Debt, Detinue and Treſpaſs , not having more 
4 than four Names in 2 Writ and Entry thereof, 6 d. 
Delwery of re-+ Item , for delivery of every firſt: Cap. upon Re- 
cord of the Ca, cord and Entry thereof, | 4d. 
Teftat. Prne, Forevery Teftat. upon any of the ſaid Writs, Pone 
Sunim,  ' wn Bepletin & Summons, | 12 4, 
Drev. im comp,.' | Item, for every Cap. Al. © Plur, in Accompt, 
"7 -  . -- Covenant; Annuity, Ejeftionc firme ,, and'upon a pe- 
: | nal Statute, = _ 
ABions ſuper + Item, for every Writ in an Action upon the Caſe, 
raſune.** - + or more, according to the levgth, - 12 4; 
Rex. Habend, Por every Return , Habend, and ſecond Deliver- 
Tin 15 ance, and Entry theteof, e.”. wa a a. 


{v7 
49>} 
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6 For every Non omit. £5 Cap. in Withernam, 2 5, Now omit. Ws- 
For every writ of Partition, Warrantia Cha#ts, thernam. 


Quare impedit, and Waſte, 12 8, PartitWaſie; 
For every writ of Inquiry of Damages in real A- Quar.Imp.Vc: 
tions, Scire facias © Superſedeas, 2 5. Inqu.de dam. 
' For every Grand Cap. Al. Sum pet.Cap, and En- Scrre fac. ſu- 
ey thereof, 'o p 2 5.6 d. perſed. Gr. 
© For, the copy of the Entry thereof, ' $6. pet.Cap. Copi 
For the Demand in every writ of View , and En- ;nde. Sg, | 
thereof, _ ; ws 'Þ - 4 
* "For every writ of Seiſin, and Entry get , Seifin, 
| | - 45.64. 


For the View Prayer, 3 5. 
For a copy of the Entry thereof, 80. 
For every Writ of Habeas Corpus , Duces tecum, Habeas corp} 
Diftring. nuper Vice-com: & Diftring . Ballioum, 2 5s. © Diftring. 
* For every writ of Reſcous and Entry thereof, 2 s. Adjornmens. 
For the Entry of every Adjornment, Diſcontiau- cone. reſors. 


ce, and Reſort, 4 4. Reſcous, 
' For every ſpecial Bail , and the Entry thereof , 
Fs 25.108, 


For eyery Appearance in real 8 mixt Aftions,4 4. 
| For'every Appearatice upon Writs to arreſt , and , Yppearance: 


Entry thereof, 128. 

For Searches , Copies, Number-Rolls , and gi- $;,rc Rules, 
ving of Rules; each of them, » 7 77 46d, Copics, Num- 
| | ork , ber-rolls. 


Exigenter's Fees. | 


Ver ſince the Statute of Henry the Eighth, which Fead. Exigen- 
i gave the Proclamation upon the Exigent, the ers. 
whole Eſtate of the Exigenter”s Office did conſiſt in 
making of three Writs, viz. an Exygent, 2 Superſe- 
deas, -and 2 Proclamation, all which Writs are war- 
ranted by one and the ſame Record. 
_ For all the time of our remembrance & experience 
in the aid Court , which hath been (by the moſt an- 
Uene of us ) for about thirty years or ME 
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. the fees of the ſaid Writs were as follow : 


The Superſedeas , wa. 
_ .,. The Exqxgent, I1d, 
The Proclamation, '64 


 » Which fee of 6 d. was om by the Statute of 5 
H. 8. being now about a hundred and ten years ſince, 
About eight or nine years ſince, the Swperſedeas 
(quia improvidis.) being the leaſt Writ in labour, 
and more in profit than both the other , was granted 
by Letters Patents under the great Seal of England, 
by the late King of famous memory, to Mr, Foby 
Murray, then of his Majeſties Bed-Chamber ; and 
partly to avoid conteſtation with his ſaid Majeſtie's 
grant, and upon hopes of ſome recompence other 
way, the Exygenters did give way to the aid P4- 
* tent, agd have eyer fince loſt the benefit of the Su- 
perſedeas ; whereupon the Judges did give increaſe 
only of one pegny to be taken upon the # xsgent , for 
the relief of the Exigenters , and their Clerks, and 
ſo the Exigent was made 12 pence; which increaſe 
of 2. penny, is all the recompence which hitherto 
r2 have received for that great loſs of the Super- 
cacas, 

We have likewiſe heard, that above forty years 
fince, and before our times, by occaſion of an AR 
of Parliament, made 31 E1:z. whereby the Procla- 
mation of the Ex:gent was much enlarged, without 
any addition or increaſe of fee, there was one penny 
added to the Exrgent, to be given tothe poor Clerks 
for writing the ſaid Writs, over 8& above the ancient 
allowance ; which penny hath eyer fince been paid 
to the (aid poor Clerks accordingly, without any be- 
nefit to the Maſters themſelyes. | 

Other increaſe, addition, or alteration of fees in 
our Office, we know not of, nor never heard of, al- 
though the length of the ſaid Exigent, er Proclama- 
tion, with their Entries , conſidering the loſs ef the 
Swperſedeas (all which we kuinbly ſubmic to bis = 
Z | | Jeinues 
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ies Commiſſioners ) might perhaps have jultly 

ry6d ſome further improvement. Andi is cer- 
ginly true , thur no other increaſe of fees hath been 
our Offices ſince 3 1 £1iz. nor for ought we ever 
keard , or can by any means conjecture for thelc 
kundred years at the leaſt. | 


Hilar. Tertio C4 RO LI Regis. 
The Chief Clerky of the Jurors. 


A Note of all ſuch Fees as are now uſually taken by 
the Clerks of the Furors of bis Majefties Court of 
Common-Pleas at Weſtminſter, berg #he ſame 
and no other thats ſuch as have been taken t1me 
out of mind, os 


N primis, for a Writ of Habeas corpora, jurator, Habeas corp. 
| i! Debt and Treſpaſs, "T7 OS! d. a 
" Forthe like Writ 18 all other Aftions, 16 d. 
For a Diftringas cum decem Tales, » 5.4 d. Diflring. 
For Terms ſearch , the Copy of a Jury, a Num- Search, Copy, . 
ber-Roll, and a Diſcontinuance and Adjournment Cours adjors, 
for eyery of them, 4 d. 


The Clerk of the Efſoyns. 


For che C Yo 4 d. 
For every Adjornment, 4d 
For the Copy, L | 2 d. Copa, 
Tor every Nt k | ea giornenrl 4 4. Idem dies; ©. 
For every Non-ſuis for want of Adjornment un A- c {djtrnment ; 
Qiogs perſonal, - - | 25.44. 
| | 12 d, Copies: 


For the Exemplibcation of every Efſoyn and py Non prof. 
cat Te 6% (RO wit 
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Now proſ. uit thereupon , when ut ſhall happen, being very 
Exemplificat « ſeldom, 75.68. 
For the copy thereof, 35.44. 
For the Clerk, 124 


For feveral fees from ſeyeral Officers of the 
Court towards the numbering and marking of the 
Rolls, 41, 95. 


Feod.annualc. 


Outlawry Office. 
In the Kings Attorney General bis Office of Outlawries, 
executed by bis Deputy Mr. Jehnſen , the Fees 
are as follaw, VIZ. 


- y Us: ſpe- Fo: 2 ſpecial Capias Uilagat. againſt Body, Lands, 


and Goods, 25.40, 

For 2 Propriuum, 14 d, 

_ Corp: wor — of Hab. Corpus, & duces tecum, 
FEA. —_ they dre ſued forth, 29.46, 

If a Propr. 148. 

Cap. Ol. ge- rora general Cap. Vilagat. 10d, 
navdl. If a Propr. * £4 


For ingrofling and certifying a ſpecial Writ, with 
the Inquiſition returned by the Sheriff, of Lands, or 
Goods found thereupon , and for the Exzgent, with 
the Remn thereof at large certified into the Ex- 
chequer , when it is required , the Office fee is 8 
ſhillings, unleſs it be commanded by the Lord Trea- 
ſurer , Chancellor , or Barons of the Exchequer, or 
by the King's Attorney- General or Sollicitor, for his 
Majeltie's Service only , then no fees are due, 

k $ s. aut nil. 

For ingrofling and certifying a Reyerſal intothe 
Exchequer, to diſcharge ſeuſure upon Outlaiyries, 
when any 1s, eo. ="*F Es 

And to the Clerk, 48. 
For entring the Reverſal in the Outlawry Office to 


Certsf; Rever- 
fg Baer: 


Exon] LL Us, 


| 
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diſcharge all proceſs thereupon, or upon any Writ 
bf Frror 5 o 2 s; e d. 
For certifying 6f an Outlawry , or Reverſal whea Certific. Od. 
itis pleaded, 2 +. vel Reverſal. 
And'to the Clerk, | 4d, 
For the ſearch of an Outlawry one Term (as in all Search. 
other Offices.) 4d. 
If abovea year,then 3 d.a Term is the utmoſt, z d. _ : 
For entring and filing an Exigent, with one pro- £148. Ex5g. 
| teſsthereupon, | 4d. 


Theſe ſeveral Fees aforeſaid , were paid and received 
in Eaſter-Term, 34 Eliz, and ever fmce, to my 
own knowledge ; for ſo long 1 have beers and con- 
tinucd Clerk, and to all _Ajtotuey Generals thas 
have been finte that tine. 


Theſe (as I underſtand) are the true Fees, 


The Fees of the Seal for Virits. 


AYVs for the Kigg's-Bench and Fans Seal of Writs, 
_ P46as, : | | _ 7 &s 
The Exemplification of the King*s-Bench, z 5.6 4. Fxemplificas: 
The Exemplificatton of the Common-pleas , 


25,60. 
Outlawry, 1d. 
Propr. I g. 


Fees due to the Marſhal and Proclawator of the Cturt 
of Common-pleas, given by Order made by alt the 
#fudges of the Court , Term. Trin. 31 He. 1, poſt 
Cn, and received accordingly by: the * © 
Said Marſhat an4 Proclamator, for any thing ap - For 
peareth to the contrary , until 11 Eliz. and:cver 
e. | 


JN primis, for every Judgment and Non-ſilie [4 d. Fulgments; 
+5 Rag tem, 
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Icem, for eyery fine, 84. 


Icem, for every final Judgment, 1:4 oh 
Chicf Uſher of the Exchequer, and Marſhal,. 20d lh 
Proclamator of the ſaid Court of Common-Pleas, x 
by Leaſe from Clement Walker Eſquire , who 
hath the ſame Office in inheritance by Grand Ser- | 
Jeanty, 
The four Cryers. 5 


PFreafeer do enſue the good Ordinances and. 
Rules made as well by the King's Juſtices of 
the Common-Pleas in times paſt, as by the Juſtices, 
now being, for the good Rule and Order of the | 
ſaid Court ; Which ſame now Juſtices do charge and | 
command every of the ſaid Officers and Attorneys 
well and truly. to obſerve and keep upon the pains 
therein limited. oh | : 
Which ſaid-Orders were inrolled Term. Trin. 35. 
. H, 1. Poft conqueſtum, Fot..494. Fo. Prieft Chief 
Juſtice of the Commen-Pleas , "Ns. Auften , Pet. 
 «<Arder, Ro. Davers, "Ro. Dawby, Wa. Moil , and 
Fobn Needham," Juſtices ofthe Came Court. 


The Cryers Fees from 11 Eliz,' 
: * POr every Judgment, 4d. 
Fudgmons. F * For - 1 Judgment, 1:4, 

For every Non-ſuit, a8. | 
Fines | Forevery fine, | | 89. 
Recoveries, Foe every Recovery, - _--- $2. 
aries. For calling a Jury, if they fill nor, 


, 25, 
' For every Jury , if they fill, and ſerve, and give, 
up their Verdift, the ſame day at the Bar, xo for 
p ky nip | 


>364,.-6Þ,, 
Jury lic all night, that we' be ages" © 


"E 


[ 
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exemplifying every Inrolment, 


js 9; 
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watch and wait on them all night, i» [Af 
For carrying every Bundle of Records out of the Carrying Refs 
treafury into the Court , and back again into the | 
Treaſury, 68. 
For every Attorney that is ſworn, 5 4. Auttarss: jun 
For every Ball, 12 d. Bails.] 


For every Oath in Court, 24,0 | 
For every Wager of Law, old fees, \ 4 5, ' g. Wager of Low 
For every Scire facias called in Court, 4 d. 

 For' every Nifi prius before My Lord Chief To: Ifs prive. 


For every admitcance to a Guardian, I: ” Guardians. 


The Fees of the Keepers of the Court, from 
Ix Eliz. 


Pom the Clerk of the Treaſury , for hanging the Fead. ok 


Cloth of the Court, 61:8 0. 
For a Wager of Law, -and Wager-men, g s. 5d. Wager of Lam: 


For a Jury at Bar, Wa 5 ETOP 
For every Attorney ſworn in Court,”, 13d. Atta. FS 
For 2 Nj prius in Abad. 2 8, Vi/t prime. 
For 2 Bail, 4 d, Bails. 

For a fine, 4 d. Fines. . 
For a Deed acknowledged. _ | , Deeds acknow. 
For SatisfaCtion acknowledged. SatrifaBion. 


The Fees of the Clerk of the Inrolmens 4 


Fines and Recoveries, 


"HY The fee due, to the Judges by the Sta- Of Fines and 
tute of 23 £1iz, for inrolling of hr ar and Recoveries im 


Recovery, = 0 Pp on d. groſs. 


2 


Item, dite-to the Judges. by the Gay. Statute Excmplificat. 
Pp ; 


For ſearch. of eyery fine inrolled for eyery p04 Searchug. 
;Forcopyiag every fine incolled, for ayery her, Opin 


__ For 
4 of 
=y 
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Inrolments. For the Clerks fee for inrolling by the Roll 

Exemplificat- For Exemplitying after the ſame rate, $5. 48, 
Rules for a- Forevery Rule upon Amendments, 3% 4 J. 
mendments. For returning Writs of Covenants upon Fines, and 
Writ of Entry, Writs of Entry , Summons , and Seifias upon com- 
Covename,) mon Recoveries ,. as Deputy of Record for Sheriffs 
Seefins, 56, appointed by the Courr, t & fee is, is. 5d. 


Thi Porter of the Court his Fees from 11 Eliz: 


_ of En - For every Writ of Entry with Mr. Attorney Ge- 


neral, 46d, 

Furies as Bar. Fora Jury at Bar, F#. 
prous. Fora Nif privs, 25, 
Pager of Law. Fora Wager of Law, - 6d, 
For 2 Fine acknowledged, 4 d, 

Bt For 2 Bail, 40. 
SatiifaBion; For Satisfadtion acknowledged, ,+. 
«Atter. ſworn. For every Attorney ſworn, 12d, 
Gardian. For a Guardian, . 40, 


Alienation Office. 


Temes Ravenſcroft, Francis Poulton, Cearge Coul- 
crop, Eſq; Commiffioners. 

Thomas Bond Eſq; Receiver, 

Take'no ftes', but receive a certain ſtipend from 


the King. 


Feer taken by tbs My ex of the Chancery , for that 
Ws c appointed, 


Or ſigning every Docquet upori licenſe and plr- 


don of on, 
For every Writ of Entry for Lands holden in 


» 


chief, 
” For Wiisof Enryof Lands not holden in cle, 


far 


ag 


.  W” o Sag 20.09 


Coni.Pleds. . - and Sdlititor- © 1. 557 


For «Afjidavits upon diſcharge of Tenures; ' 24 Afﬀidavits, 


The ufual Fees taken in the Office of Compu» 
fations for <Alienatrons, by the 
Clerks there. 


F ra Certificate upon a. Writ of Entry,- 3 s. 4 d. Certificate. 
L Forthe Warrant to the: Great Seal for pardon Pardon. 

of Alienation, ERS | | "206 

. For viewing the Subje&s Evidences , ſearch-of Diſcharge of 
the Tenures , and drawing of the Affidavit with Proceſs. 
Proceſs, to be diſcharged, \.. cw: Y 

| Fora Releaſe in-nature.of a pardon of Alienation Relcaſes. 
upon.a common Recovery , And for the like Releaſe 
upon a ſpecial Livery , and alſofor a Releaſe upone 

eneral Pardon.at the Coronatian, or other tmes, 

or each of them, ... REES oO Ge © 

For 2 note of 4 She1iff's Diſcharge upon a Sciſure, Diſcharge of 

| | 35.4 & vRume, 
- For every Exo, and for certifying thereof intq#he 


Exchequer; _.- >. 4: 7 0 HANS 20> 
* Fox the Sheriff's acquitrance,-,, .. . .. . '6s, $4, «Acquittances. 
. For entring in a large Book every Writ of Cove- Entry of 

nant finab!e, v2. in the Term-time, 6.4, Viras. 


And 1nthe Vacation, . , EP: Pn | ww +; 
; For entring* in another Book remamingin the ſaid Licence of .: 
Office every Docquet upoa a Licence of Alienation «Alienatzon. 
1n'the. Term-zime, . , _ RS +7 

Anda the Vacation, } bin | Se Se. 2 
; For every. Docquer for 2 pardon, of Alicnation in Pardon. 
Proceſs of Diftringas, or Sere, facigs.. 1 ITYT =? - 
\Far,every Writ of Entry of Lands holdenin Capite Ent. of Lands 


and entred to.the ſame Book, . 26 4 balden.in Ca- 
And in the Vacation, ,* /. {7 .-, _ + waSze pas, 7. 
Ie ungorſing every Writ of Entry, *. *6 6, Indorfſing Bre., 
0 


CY 


or indoxfigs cyery Wris of Cayenant in Texm, luv. Bre, -. 


E . » 


18, 41> - 44 I 
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In the Vacation, 6d: 

For entring unkled Wras, 68d. 

Diſcherge of For drawing the Diſcharges of Tenures in'Par- 
Tenures, liameat, and cntring them, 35, 

The Onder-Sheriff of Middleſex taketh theſe Fees 
following in bis Majeftic's Cours of the 
: Common-pleas. 

Warrant For 2 Warrant upon” a Capias for every Nathe, 
G7 9 O09. 44, 

Reteorrs Ve- For return of a YVoyyre facias, 2 F, 
nire facias For 2 Warrant Fo. a'Capras Otlagat. 44, 
Ficturn babe- For the returiy of 2 Habeas corpora Furatorum , 
as E , | | 4 J. 
Sum. Far. + For ſummoning the Jury for eyery Name, ' 44, 
Ceps corpus. For a Ceps corpus for every Name, 4d. 
Return exig For the return' of an Exigent for every Name , 
| 4 d 

Retwre procl« For return of a Proclamation, 1: d, 
Scire facias, For the return of a Scire facias, Scire fects, 2.5, 


For the return of a Nibi} babet on 2 Scire facias 


Iz d, 


| The Warden of the F leet his Fces. 


A Note of the Fees due and belonging ts the Warden 


of the Fleet , and Under-Officers , as appeareth by 
a Commiſſion under the Great Seal of England, fre 


| the late Queen Elizabeth, in the third (year of ber 


Reign , and confrrmed in the ſeven and thirtieth 


- gear of ber Reign , what every ſeveral Priſoner im 


. bhear ſeveral degrees ought to pay.. 


Communents, AN Arch Biſhop, a Duke, a Dutcheſs, are to pay 


for their Commitment fee to the ſaid Ware 


_— - 


Coni.Pleas.—@—=an Solicitor; 


2nd his Officers, having the firſt weeks dyet with 


wane, 214, 1075 
Alſo they: are to pay for their ordinary weekly 
ver with Wine, 31.65.89. 


A Marquis,. 2 Marchioneſs, an Earl, a Counteſs, Commitments: 


+ Viſcount, Viſcounteſs, are to- pay for their Com- 
mitmene-fee to the ſaid Warden and his Offcers., 
having the firſt weeks dyet with Wine, 140. 11 5, 

Allo they are to pay for their ordinary weekly 
dyet with Wine, ©4416 

A Lord Spiritual or Temporal, 2 Lady the wife'of 
2Baron, or Lord, are to pay for their Commitment- 
fee as aboveſaid , having the firſt weeks dyer with 


Wine, _. 11l.,p8 189, 
Alſo they are to pay. for their ordinary weekly 
commons with Wine, | . 11..6 5. 8d 


_ A Knight, 2 Lady-the wite of 2 Koighe, a D6Ror 
of Divimity, a Do&or of Law, or others of like call- 
ing, are to pay as aforeſaid; for theiy-Commicment- 
fee, having the firſt'weeks dycr with Wine, 57, 
| Alſo they .are to pay for theiv ordinary 1 
commons, with Wine,  1$+. 646; 
. An Eſquire, a Gentleman,. » Genelewoman that: 
ſhall fit ar the Parlour Commons; or anyperfoy un- 
der that degree, that ſhall be at the ſame Commans, 
are to pay for their Commitmens-fee as aforeſaid; 
having the firſt weeks dyet with Wine, 31.65.84. 
Alto they are to pay for their ordinary weekly 
commons with Wine, | IM Os. 
. A Yeoman, or any other that ſhall be at the Hal'- 
Commons, man or woman; are to pay for their 
commitment-fee , having their firſt weeks dyer , 
335 44. 
ry weekly 


Alſo they are to pay for their ordina 
Ggommons, . - On; 
;. A'poor man in the Ward, that hathpart of the 
Box , 1s to pay for his commitment-fee having no 


dyer; 


Y 71.49. 
Sz Alſo 


Commit nents. 
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Licence togo Alſo there is due to the ſaid Warden 204. per 


abroad. diem, for the whole day, and 104. for every man 
Returnof that he may lawfully give licence to go abroad. 
Writs. Moreover the ſaid Warden hath for return of 


Writs as the Sheriffs and Bayliffs 6f Liberties have, 
by whuch he hath allowance for return of every Ha- 
beas corpus, or Attachment, z 5.46. 

Alſo for every Habeas corpus cum cauſa ,, there are 
fees for returning the cauſes, 252. 


For allowing the Writ, ©; 24.46; 
For returning the firſt cauſe, 25, 
For execution, 3 5, 
For every Aion; 12d. 


Bringing 4 Which are due to the Warden's Clerks , and five 
priſoner to te ſhillings to che” Warden's Servants, for bringing e- 


Bar. very Priſoner ſafe to the Bar. 
Allowance of Alſo he hath for allowance of eyery Superſedeas 
ſedeas . and Diſcharge, 25,46. 


Travel. char- Alſo when any man is committed by order out of 
ges for appre- the Court of Chancery, Court of Exchequer, Court 
bending par- Of Requeſts, and Courts of Dutchy, the Warden's 
Figs committed. Servants (being ſent to apprehend them and bring 
 themtothe Fleet, according to the tenour of their 
commitment) have 4 d. the mile where they are ap* 
prehended, and 6 4. the mile back again, and 
Clerk hath 2 s. for making the Writ, 
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— 


ROT 


A TABLE of the due Fees of the Protho- 
notarie's Court in the Common-Pleas. 


Theſe are the Fees due and belonging to the three Pro- 
thonotaries of the Court of Common-pleas at Welt- 
minſter, for Entries of Declarations , Pleas, and. 
Fudgments , c And alſo for the making and entring 
of Writs in their ſeveral Offices, and for other ducs 
belomging to them , confirmed and allowed by the 
late King , by bis Letters-Patents under the Great 
Seal of kngland , dated at Canbury the 22 of July 
in the twelfth year of His Reign, and are mentioned 
and expreſſed in a Schedule of Fees to the ſaid Let- 
ters annexed, and recorded in His Alajeflic's Court 
of Common-pleas at Weſtminſter , in the Term of 
Se. Michael next following, Rot, quinto, ſexto, 
ſeptimo, oCtayo, nono. | 
IN primis, for the entry of every common Declara« yo i _ 3 
tion, common Plea in Bar , wherein no Free-hold þ 
: | 05 "2 Replxation, and Rejoynder in 
10ns perſona], . | 124, ; | 
For the entry of every ſpecial Declaration, ſpe- ”» yy 
cial Plea in Bar, or Abatement, Free-hold, Replica: ſonal 
tion, or Rejoynder, and Pleas ſubſequent, ay cl __ 
eyery ſheet containing 1 2 lines at the feat; and eyery 
line containing ten words, 3 5 
And for every ſheet exceeding, Saf, -: E 
For every Declaration in Actions upon the Caſe, Spec;at Narr: 


ICY , it ſpecial A® 


leas. 


Ejeftione firme , Accompt , Annuity , Conſpi 
Coven, Deceit, Partition, Plegios acquiet,” and Debt S;ons, 
upon Statute, Plaint in Affize, and the like ſpecial 
Ations, real, mixt, and popular Aions, if the 
Declaration , or Plaint , exceed not three ſheets , 
2 Fs. 


93 And 
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And for every ſheet exceeding, 
Bar in ſp:cial For = # ranars. of every bar, replication , We 
« Aftions. pleas, ſu er in every of the Aﬀtions laſt above 


recited, and inthe like ARions not Exoroliy wy 
ſheets, © 
' And for every ſheet (fo exceeding, 2 ' 


Ogre defaiti, Forthe Oyerof every bill, obligation, indenture, 
| record, or certificate, or the like, entred in bac ver+ 

ba, nat excecding the length of three ſheets, 2 5. 

| 'And for eyerydheet above that oy 24 
(Appearance. For recording every Appearance by the Court, 
57 2 5, Wy 
Recognizance. For the entry of every Recognizance without con- 
SISLICS dition, challenge to the Sheri, or Coroners, or to 
the Array, or other ſpecial Averments, 24 

And for the entry of every Recognizance, with 2 


udgment. * For every Judgment in Debt, Treſpaſs, or Det 
4 A nue, without a Tales for the Prothonotary, =: 
«Adjournment And for entring every Adjournment, 
Fudgment, ', For every Judgment with a Tales , beſides the 


| fee above recited, 25, 
Remanets. ' Forevery Rewanct, and Judgment, or cofts given 
We hg to the Defendent by the Statute , beſides the fee a: 

boye ſaid, | 


Fudewents, + Boreyery Judgment in all other A&ions , as well 
Fulg ''  perſanal xr Julg and real, and ptohibitions, and ws 
like, ' '4 
Stisfaftion. For every ſatisfaftion , Recordatur , Diſcontinu- 
Recordatur. ance, Retraxit, Relinquiſhment; Nole proſequi, o 
| DY. retrax- thelike, in Attions perſonal, 2 &. 
And in real Aﬀtions, | 41, 
Nall weſequt For the entry of every Mittimus & Dedinius Pr 
Reconrigie flatem, for a common Recovery, | 
For the entrance of '2 Summons-; ad wart, 7 : 
common Recovery , and the Wrig. of LT 
——_ 
For the uy < of a Certiorari to cal a Wires 


of 


Vi 


23 —7 


-S. ta 


of 
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& Attorney for the Tenant or Voucher, 4% 
And if for both, WP 3s 65. 
For every forreign Voucher ſent to. the Common- Farrein Fou- 
pleas to ſummon the Vouchee , if the Record be not chers. 
tboye three ſheets, 2s. 
And for every ſheet more, | 8d. 
The like Fees are to be paid when the Record is 
remitted back again, after the Voucher IS , 
2 5.-8 8, . 
; For the entry of every ſpecial Verdi@, whereupon Special Vard, 
2 Cur, advifar. vult. is entred, being not aboye the 
iy ay three ſheets, written as aforeſaid, 25, 
for every ſheet exceeding that lengehs $ 4. 
For the entry of every general Verdi , witha gu rd. 
Cur. ad1nſar. wilt. Without a Tales, | "Y 
And witha Tales, 43 ee 
'' For the entry of every Remittitur of Daþt or (47 Rennittur. 
mages, +42 h. , 
Forthe entry of every Information upon any penal Information. 
Law, and ſigning the Subpena only, 25.86. wx” 
For the entring of every Surmiſe for a Prohibition © robibs110n, 
to be granted, not exceeding the length | of threg 
ſheets, as aforeſaid, | | 2 5s. | 
And for every ſheet above that length, OY TOR 
For the entry of the oath of every Witneſs. co Proof de ſugg: 
proye the Surmiſe in a Prohibition; or « Audits que- 
rela brought by an Infant, and the entry of the proofs 
De morte © vita virs , Dower , and the like; Aﬀtion 
and Suies, _ 
For the releaſing of any defanlt in any real Afton; 
| 4&4 CE 2 SF, 
Andentring the recital ofchegravd Cape, > 4s. hu 
: For examining every Record of Ni; pros, <5 2d. Exam. Recor. 
For making the Record for tryal of an Iſſue in any na | _ Cop: 
of the County- Palacines, for the' firſt three ſheers, © © 


And for every ſheet more after 
07 S 4 
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E xemplificat. For the Exemplification of any:;Record , nat kg 


ceeding fix ſheets, * * | ye 

. ”__ for every ſheet exceeding that rate, $ # af 

Stiz, in Dow- _ entring of Seiſin in Dower, and dying ſeized, *x 
&, ++. - thereturn of 'the Seifin, exceeding not above _ Tr 
| ſheets, 2 


For eyery ſheet exceedin 0g, ; 1 
Non ponen. in; For proving 6c Writs'of xemption de ion ponend. 
aſſiſ. injurat. and Parents, de 1ibert. aloeand; and proce- 


| 
nal 
Cyg. ws pleas. tions, cognizances of pleas, and the like, according th 


. '*.- to the rate aboveſaid, if they exceed not chree ſheers, 
| 24, 
And for every ſheer exceeding, 84. en 


Fudgment per \- For the entring the Defaule "upon the Diſtreſs in 
dof ault 4. Waſte, Quare empedit , and the like, 'and Judgmeng m 


Quar Impedit, thereupon, g the Title or Count do not exceed three e\ 
ſheers, - 65.44, ) 
'And if it be more than is aforeſaid, for every þ 
ſheet, 89. 5 
Ouo Warran. | Forentring of a Quo Wartanto, if it exceed not i 
of TN 2 fs 
For the entry of every Plea thereupon according | \ 
| w the ſame rate as before, ' 25.86. f 
« Account be- © For the entry of a Plea of Account pleaded before 
fore «Auditors, Auditors, if irbe Rot above three ſheets, written as 
ot 7.01 ahovelzid, dh - .3'6 | 
- And'if more,” for every ſheet exceeding n $d, | 
Severance. * For the ehtry of every Sumrmons and Severance, 
and Aid-prayer, - | 25, 
Sys ow -- For the admicn of an Infant to his Prochein amy, 
or Guarien,' ; i Ui 15:91 002 On gt 


, And if 1t be by Commiſſgn, 
cap. jro fin, For entring- 'of-the Defendent's diſcharge-y a - 
Wold uy! F + Cop. pur fine, and fora contempt,., :,... A ls 
,, © Forthe like upon Reſcous , reryrnd AAA 
, -.tohis Fine! #2 35 5: 
D 0 reravering of a Reſeous, and Iffue tif 
| Wis, + ' 6% 


For 


1 4s 


- 
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For. entring he allowance of every general and 
ſpecial Pardon of Outlawry before Judgment and 


alter, 4 þ.9 55/4 & 
+ For entring of a Dies dat, in Debt, Detinue, and 
Treſpaſs, : 33:2 483 
+ And inall other Actions, 29 
_» For the entring of a Receipt of a Feme covert, Te- 
nant in tail, Leſſee for years, or the like, 2's. 
. » And for the entry of the Plea, if it exceed not BY. 
three theets, | | 2 fo TW 
: And for every ſheet exceeding, 84. 
And-/jf 'the Receipt be by 'Writ, "then more for 
eatring of the Writ, _ | $05-2G 54'Þ. 


' . For the entring of Aſſize delivered in the Com- 
mon-Pleas by Jultices of Aſſize to be inrolled, for 
every ſheet,” , | - 12 4, 
\ .And if the Aﬀizes comes into the Common-pleas 
by C:rtzorars, _ more for _— the Certior ars,2 - 
For the entry of every Aþridgment of the Deman 
in Dower, Aflize; or the like,” 2 5, Abridgment.. 
For the entry of every Pone to remove a Plea by ,, + 
Writ out of the County Court there holden by Ju- _ 
ices, and for the return of the Pone, 4 #4. 
. Forthe entring of any Record ſent into the Com- Mittrenus, 
mon pleas by Mittimus, oretherwiſe ; and likewiſe Rege inconf. | 
for the entry of every Rege inconſulto, or ſuch like, ON. 
if 1t exceed nor three theets,  ' SY; 
\ For. every ſheet ſo exceeding, $8. 0 
For the entring of every Certificate of Baſtardy 
certified by the Biſhop; and the awarding of the writ, = {pr of 


and Judgment thereupon, 6d , 
: For. the entry of the Licence of the Court to pur- Fourneys Ac3 
chaſe a new Writby Journies Accounts; © | .' '' &'s.. cowunt. " 


For the entry of every original , Writ delivered of Delivery of 
Recard-inreal or mixt Adtions, 2.12 28 d, Record. 

-- For the:emry of every ſheet above 3 ſheets , of e- Challenge, 
yery chailenge to the: Sheriff or Coroners,” or tothe 

Array, orother ſpecial Averments, orthe like, - 8 4, 
SH 4 . = For 


- 
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Remancs. For the entry of every Remanet in real AQions, 


s. 
For the entry of every Remitritur in real and mix 
Attions, 
For the entry of every ſheer aboye three "Wray 
of Aid-Prayer, $4 
- For the entry of an admiſſion of a Guardian, - k 
be by Commifhon, and Ffirtimus, 
- For the entry of a privy Seal, for every ſheer, 8 y 
Lk For the entry of the Liceuſe of the Court to com- 
pound _ penal Statutes, 2's, 
Werrant of For entry of every Warrant of ' Attorney, 
« Attorncy. - made by the Tenants in common Recoyeries, or _ 
like, after their appearance at the Bar, 
Quaye imped. For every Judgment by ſpecial confeſſion of the 
| Title in Quare 1mpedit, or the like » 1f it exceed nor 


three ſheets, 4% 

And for every ſheet as $4. 

Special Im- For the: entry of every ſpectal-Imparlance, 2 s, 
parlance. For the entry of every Commutitur of a Priſoner 


Commititur. by the Roll, hain broughtro the Bar by Writ, aud 
every tender'of the body in diſcharge of wa 


- Butif it be without Writ," then: in cither caſeba 
@ 0 1 Gb 2s. 
Remand. For entring of every Demandof a Priſoner to P 
pear and remand the aid Priſoner, 
Eſſoin- For the entring of every Effoyn i in the Plea- Rolls 
wi as npon Wagers of Law, 12 4, 
Forthe entry of Bail upon every Reverſal for in- 
© ſufficiency of Exigent, or of the Return, 2's, 
Narr. far De- . For the: entry of every Declaration in Debtupon 
mſe, Demiſe, or the like fpecial Declaration , if the De- 
"e122 5 not three ſheets, | 2 5, 
- And if ſuch Declaratioti exceed the number of 
| \ thres ſheets;: then for the entry of every ſuch ſheer, 
©  eomtainiag a3/lines, and every lb ro-words, ' 8's, 
Comm. Dela, .\. For the ratry. of every foveral cont upon an oo 


- 
+  « 


n 
_ 


Eros... ff #7 


ginal in Debs , Detinue , Treſpaſs , and. the like, 
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12 d. | 
For the entry of every ſeveral count in Aﬀions up- A8ions ſut 
on the Caſe and Account, and the like upgn mn coſum, Super 
days, if the coypt exceed not three ſheets, 2 5 Account. 
' And for every ſheet ſo exceeding, < "hs, wt 
For the entry of every ſpecial Condition, or In- Special cundi> 
dorſment of any Obligation entred in bc verba, not gon. 


exceeding the length of three ſheets, 25. 
Aud for every ſheet ſo cxcecting, $4. 
- Butif the condition be in Debt for payment of Mo- Com os 


;2t one day, and under the length of two ſheets, 1;r;on. -- 
chal for the entring thereof, bs > : "I. — 
' Forthe entring of every Mittimus, or Certiorars, Mittimus, 
20d the Return thereof, s, Certiorart. 
But if the Return thereof exceed three ſheers, then 
for every ſheet ſo exceeding, - 
For entring gf the count in 2 Prohibition, and Probbition... 
Pleadings thereupon after an Appearance of the.De- 
fendent, not exceeding the lengrh'of three ſheers, 


"5 
And for every ſheet above that length, $ J. # 
For the entry of every Writ of fx or falſe <A##96u, folſe 
Judgment, | 25, De 
.. Forthe entry of the Return thereof, and the AC- 
figament of Errors , or falſe Oaths, not exceeding 
es Reets, - 5 Sh 
or every ſheet more, 8d. B% ug 
For the entry of every ſheet above three ſheers of Har dong 
the Oath of every Witneſs , examined to prove the ſy 5 gp, 
Surmiſe in 2 Prohibition, ' or «Audits Querels, 511 mow tn. 
brought by.an Infant , and the entry of the 'proofs ; 
De monte © vita viri mn Dower , and the like Aﬀtion 
and Suits, * \' /\ | $4, 


——_— 


'Mathernam. 
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Wits. 


Probibition. PÞXPewvey Writ 'of Prohibition , or Conſultation, 


Fees due tothe Prothonotaries for Writs, and the 
Entries of them amongſt otbey dues, © 


not exceeding four ſheets, : 2 5, 
For eyery ſheer ſo exceeding, 4 d. 
For every Withernam, Return. Habend. after Ap- 


« Habeas corp. pearance, ſecond Deliverance, Writs of Priviledge, 


Saves. 5 al. Habeas corpus, Procedendo, Certiorars, Summons and 


Brev ſpecial. 


Reſummions, Petit Czpe, Venire facias, Scire favias, 
Elegit, Extent, Superſedeas, Subpena, Writ to the 
Biſhop, Attachment in Af. Di/ftrmg. Fur. Hab. Cor. 
& Diftring. in Af]. © Attaint, and the like , Ha- 
bere fac. poſſe/ſionem , Writs of View , Mitimus in- 
demnitat. noftris, and every other ſpecial Writ, 


Cap. & Exag. 
* 7 bs 2 


For every Capras pro fine, 608. 
For the Exigent upon a,Czpras pro fine, 109. 


For the, entry of the Return of every Writ in the 
Prothoriotarie's Roll, other than the Cz fa. returned 


non eft mwoent. and the fi. fa. returned nulla baber bong, 


whereupon further Proceſs is awarded, not exceed- 
ing four ſheets, | TOR os - 
And if more, then for every ſheet, | $4. 


Boil fur Prs. For the entring of every Writ of Priviledge, or 
Habeas corp.  Hyheas corpus,with the Bail for one cauſe, £5. 
Commutitturs. © Arq for every other cauſe, 25. 
Reverſal. For every Reverſal upon an Outlawry , for De- 


fu 
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tult of Proclamation, with one Name, and the Ball, 
or Nolle proſequa, 41.46. 


For every Name more, 23. 


For every Ca. fa. © fi. fa. after a Devaſiavit, 2 5. Gefen EF 
p* ma 


Whereof by aJlowance from the Prothonotaries the 
Clerk hath had, $4. 

For every ſheet exceeding four ſheets of Writs to Juqu.iw coſw, 
enquire of Damages in Covenant, EjeAtment, AQi- te, 
ons upon the Caſe, and the like Actions, - 

For the Writ of Liberat. or the like ſpecial Writs, Liberat, 


2 « 
Whereof by allowance from the Prothonogary, 'the 
For the entry of every ſuch Writ, and the entry of Jugs Bres: 
every other ſpecial Writ , which requireth an 72h « 
not exceeding fonr ſheets, 2 5 


And for every ſheer ſo exceeding, 48. , 

For every Diftringas in Detinue | 124. Diftrine as, 44 Kot 

Whereof the Clerk by allowance from the Protho- fring | 
wiary hath had, 4 4. 


For Writs to enquire of Damages in Covenant, E- pus i 2 od 
jetment, aliens won the Caſe, and the like AQi- Perk pe 
6ns,if they exceed not four ſheets, | "" Yds 

| Whereof by allowance for the Prothonutary the 
Clerk hath had, af F | 

For the cttry of every Committitur upon 2 Habeas (uu che” 

corpus una cum die © cauſs , with one cauſe return- F 


ed, beſides the entry ofthe Writ, "oe 

And for the entry of the Writ, 25, 

And for _y _ Cauſe returned, 2s. 

For the figning of all Proceſs upon Information, Is 
excepring the firſt Subpens, 1.48. fed ons 


The Prothonotaries Clerk's Fees, 


1 is, for the Copies of common Declaraticns Copies. $2.\ck 
Pleas, for every ſheet containing twelve lines, 
andevery line tep words, 4d. 


For every ſheet in real and mixt Afions , and A- 


EY tions upon any Statute, and the like, 8d: 
Draughts. . Fordrawing of every ſpecial Declaration and Plea 
| forevery ſheet, | $4 


Continuance. For every continuance every Term of every Writ, 
Iſſue, Imparlance, Demur of ſpecial Verdi&, or 


Adjornment, 4d. 

Exemplificat. For exemplifying every Recovery with a fingle 
. Voucher,, 45.89. 

For exemplifying of a double Voucher, 6 

And for every Voucher more, 124+ 

For exemplitying of any Record', not exceeding 

eight ſheets, | 5. 

And for every ſheer more, 66. 


$ 


Writs , and after the rate of every ſheet, 
Entries there- And for the entry thereof (if it ſorequire) for e- 
" | ; 


of. very ſheet, | .-\4Þ 
Cop. of Fudgm: For the Copy of a Judgment, for every ſheet, 89. 
Entries mre- 


Drawing of For drawing of every extraordinary lohg Writ, 
80. 


For. the entry of every Writ, and the Return there- 
of into the Protbonotaries Remembrances., for draw- 
ing up of a Judgment ,' if it exceed'not three mew 

66. 


| And for every ſheet akeer, 48, 
Rules, . For entring of every common Rule into the Bill of 
og Pleas, or common Remembrance, 4d. 
Summons for For the entring and ingrofſing every Suinmons for: 
Recoveries, 2 Recovery , aid for the making of the Writ of 


Summons, | 2s 
Mntimus. For the entry of every Mittimus', and Dedimus po. 
Et, teflatem,, for a Recovery , 25,68; 
Ingroſ. Nyſe pr. For the ingrofſing of every Nift prius ,' after the 
rate of every ſheer, 48, 


Intr.ca.ſg. tuft. For the.entring of every Tef7at. ſur caſs. &. ft fo 
4 4, 


Searcher. For the ſearch inevery Term in the Prothonotarie's 


Office, inthe Docquets or Remembrances, 4 G 
| wt 
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For ſuing out of the Cours-money, of the party Court-aveomey. 
receiving It, :4.101. | 

For the making of every long Writ , as Prohibi - Makwg Jong 
tos; and the like, for every ſheer, 44. Urias. 

For the proſecuting and iſſuing out of Proceſs for Cap.pre fines 
hexing, for to bring in the Party for ro make Fine _—_ 
fr his Contempt, until the Party render himſelf, or 
tontlawed, beſides the fees of the Court, ' 3 ». 4 4. 

For the Copies of Suggeſtion to grant & Prohibi- Copy ſagge#?. 
6on,. for every ſheer, Wc 84. 

For drawing of every Surmiſe to have 2 Prohibi- 7,49, Probeb. 
don, ſpecial Verdi@, and the' like, for every _ Special Vard. 


The Prothonotarie's Clerk's Fees for Iifornrations 
| only. | 


Or ingroſſing of every Information, $4. Information. 
F For a Copy of the ſaid Information, if it 2- 
-» op the number of five ſheets of paper, ' or tip- 
yards, 35444 
Kit be under the number of five ſens! Then for 
wery ſheer, —— —_ 
 Forthe making of every. Capias pro fine, upon-an' 
formation, 64. 
For the entring of a general Iſſue upenthe Roll, 
where the Information was firft entred inthe Term _ 
__ = exhibited, —— IT 
| iſtring of every Licence to compound EW 
in the Office- "be ED ", 46 


An aficient Fee due to the ſecond Prothanotarie's IE —_ 
42 wo Clerk only. os _ "Y 
For r&ording of eyery Fine acknowledged at the Fues) rs 
Bat by Writ, and-moyedby a Serjeant, © 4d: 


« - : { L nth > 
- Fe | » . + wr ” 
woes 
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Tepndyric 's Eees. duc 20 the Secondaries of the Prothonotaries 
ey in their ſeveral ics 


o_ of Ruths 0: the Gopy of every commen Rule, - 1144, 
Drawingi and For taking,a Note of the Rule of the Judgesiq 
extr. of Rule;, Court, upoa 2 motion, of a Serjeant, for drawing the 
{ame. Rule 1n paper in Latin werds , and.entring it 

igto the Bll of Pleas , and the Copy. thereof , the 


draught-not exceeding ſix lines in paper, 84. 

pe .Ifthe Rule exceed fix lines, then_ ; 124 

Wag cm Law, For every Wager i in Law, in Court, or Non-ſuit 
of the Plaintiff, upon a Wager of Law, 1:4, 


Committaur. For the Eutry of the Commuttitur of any Defeqdent 


to the” Fleer', in execution of any Judgment, or 0- 


therwiſe in Court., and for making a Copy thereof 

$1, . forthe Warden of the Fleet, containing - the. cauſe of 
the Commitment, ... > os 

For the Entry of every Commitment to the. Fleet, 

of any perfon yielding himſelf in diſcharge | of his 

age adfers the. the capy, p23 pet pad 

Pp? , or attending the Judge from his to 

Trony Veradt. Weftminfier, wah a privy verdi& tryed ar Bar , 


3 6 44; 

Read. Recwds | For re ling the Record of a Demurrer.ia Cour, 
or Verdi _— 

Bails. ; For raking Bail in Court, - 44 


Admiſſion to | FM. Fatring of an, Admiſſion of an Infant toi-his 
Guardian. Procheins <Amy, or Guatdian, in the Prothonerarie's 
Remembrance, + dhe Th nt te 134. 

Copres of 1 For the Copy of the Iſſue. and Jurors Names, to 
H2s -L& joe be delivered to the Jury upon any Tryal at = 
Names. , | 
Tryals at Bar, For reading of Evidences upon. Tryals at the by 

- of each Party, Plaintiff, . and Detendent, .,. FL; on 


SatisfaB&ion: _ For entring of c my ' SatisfaQtion by ſpeci 
Record; Diſe, Bu, Recordatur, and Diſcontinuance, 


5 TB ad =, 


Py T4 


Com Pleas.” SY hint) Solieieor.” $i! 


For every SatisfaCtion by general Warrant, 4 d. 
" For entry of every Will, or Letters of Admini. 
ſtration, to ,enable an Execugor or Admigiftrator tg 


” wp 


SatisfaBtion 


acknowledge'$ SatisfaQtion , and the cntry of the Satis-*: 


fRion,. 7 es tt 2:4 
© For every Copy: of [uterrogatories; Depolitiqnz 


Perſons examined-upon Interrogatonies, by. wi of 
, for every ſheet, 84. 


Per breve de Privat Sigillo. 


-” 
. 


TEARE IE TEE 
W OLSELY:- 
.- 
% 4 = 
© vx 


of Inteyrogatog 


*s 


x: for tbe Common-Banch, for 
pointed by the udges of that Court 
1 ou mb ar | ſeveral Additions 

- & followeth, 


Concerxing c Attorneys and Officers. 


o— by _- * \ 
«> \t, FLY \ LILLE 4 


*. © 
«4 # 


f Ker all Officers and Attorneys of the Court be'ad- 
mitted of ſome Innes of Court , or Chancery, in 
the ſane{Term Witney arc admitted Officers or 
Artorneys , and be in Commons one week 1n every 
Term, and take Chambers there; Or 1n caſe that 
camot be conveniently, yet totake Chambers or Dwell: 
ings in ſome convenient place, and leave notice with 
che Butler where their Chambers or Habitations are, 
ander pain of being put our of the Roll of Attorneys, 

2. Thatall Officers and Attorneys of this Court, ap- 
pear in perſon 1n this Court , upon, or before the 4 
day of ., MHichaclmas Term , and. upon or before the {e- 
venth day of every other Term , upon pain of 10 «i 
the firſt default, 20 s. for the ſecond default, and put- 
ting out of the Roll for the third defaule. The appear- 
ance to be entred withthe Clerk of the Warrants, and 
the Defaulcsto be delivered to the Court upon Oath (if 
required) within three days after the time required for 
appeirance, Þ* a | 

3+ That the Clerks of Afſize, their Deputies or Aſi- 

ſtants, do perſonally appear with their Pefteas on the 

firſt day of Eafter and Flchactmas Term ; and the De- 

pans ffs, and all. other Officers of the Court do 
ona 

Return of every Term ; and continue there during the 

reſidue of the Term, without fome juſt cauſe to the cot 
.. trary allowed by the Courr. 

4- That for the future common gplicitors be not a&+ 
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y appear by the Efſoyn-day of every ſecond 
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mitted to praRiſe in this Court ; nnleſs they are admit- 
ted Attorneys of either Bench ,; provided that it extend 
not to the mariaging of Evideneo at a Tryal, nor to pri- 
vare Solicitors, or Servants .of Corporations , or other 


. 


berſons in the caſes of their Maſters. ., , _ .. -: 7 
- 5- Thar none be admitted an Attorney of this Coltre 
for the time to come, unleſs he-bath praiſed as 2 com; 
mon Solicicor in this Court, by the {pace of fiye years 
now laſt paſt 3, or hath ſerved , or ſhall have ſerved by 
the ſpace of five years as a Clerk to: ſome Judge , Ser- 
oeant at Law, practiſing Council,; or Attorney, Clerk 
or Officer of one of the Courts of Wefwinfter,. unleſs 
his Maſter die , yr gre pk, Fare, and 7 6 
por EXAMINAUON TOUNG Of lbulity and honefty tor 
ſuch Employment; and, that ſufhcient proof (co be pc 
ioto writing) be made of ſuch ſervice to the Prothonoeg- 
ty upon a deſire of Admittance, and filed with the Clerk 
of the Warrants without fee, -- DEPRESS 
- 6. That no perſon pratiſe in another's name, nor. 
that any Ajeneney Jowingly pert anocher to praiſe 
in his name, upon pain of being put out of the Ro, 
excepting un Warrants of Attorney for common Reco- 
RH nt oc. nin ot; a doe ut. 
7. That Attorneys diſmiſſed by one Court from the 
practice for miſdemeanour, be not. (after Certificate) 
2dmitred to praQife in another Court , it being contra- 
fy to the intentof the Law. to 
$. That. no Under- Sheriff, or Bayliff of Sheriffs or 
Liberties be admitted during fuch their Employment to 
praiſe as Attorneys, under pain of expulſion trom the 
Employment of an Attorney , and notto be re-admitted. 
ge That fuch Artqgneys as have not been attendi 
their Employmenc in this Court by the ſpace of one 
year laſt paft, unleſs hindred by ſickneſs, be nx allow- 
&d their priviledge of Attorneys. fd +#26-46 
49, That for the prevention .of maintenance and bro-, 
Ccage,no proper hs Lotte in an EjeQment, nor Bail for 
4 Defeadent in thy Cart is 38y BAIN. wo, 
« ft; 
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Hill. I4.& 15. Car. Secund,. Regis, 


T is ordered, That every Sheriff ſhall make and 
- © eauſe to be entredon Record a ſuffcient Deputy, to 
receive all manner of Writs and Proceſs, under whe 

ains and penalties mentioned 1n the' Statute in that be- 
half made, in the three and twentieth year of the Reign 
of the: late King Henry the Sthxth , which Law ſhall 
-from henceforth daly be put in execution, - | 
- And: it is further ordered ', Tharithe ſaid Sheriffs, or 
their ſufficient Deputies,” ſhall give their perſonal Ar- 

tendance in WeſtminFter-Hall daily it the Term-time; 
*thatſo they may with the more convenience diſpatch 
thoſe ſervices which appertain to their Office reſpefti- 
vely;- And that nov Sheriff, nor Sheriff's Deputy, ſhall 
deliver or make , nor cauſe or ſuffer to-be* deliveredor 

"made; any Warrant or Warrants, . before the Writ or 

Writs be duly ſued forth, and delivered'to- the ſaid 
- Sheriffs, or their\Deputies reſpeCively: Neither ſhall 

the- ſaid Sheriffs , nor their Deputies 1, deliver , 'nor 

cauſe or ſuffer to be delivered, any blank Warrants: 
"Nor ſhall any Clerk or'Attorney of this Court receive, 
or procure to be made; any ſuch blank Warrabts, up: 
on paini.of ſeyere puniſhment, and Fine-r6 be iowa 
upon the ſaid Sheriffs , and their Deputies”, - and utter 

.expulfion of 'the ſaid Clerks or Attorneys reſpeQvely 
offending in the Premifſes. - 

- It'1s ordered by the Court, That no Bayliff-nor 
Sheriff's Officer ,” ſhall preſume to exa&t or take from 
any perſon , being in his Cuſtoly , by 'Arreſt,,- any 
Warrant, to acknowledge 2 Judgment , bur in the pre- 
ſence of an Attorney for the Deferdent ; © which At- 
torney ſhall then ſubſcribe his name thereunmo : which 
faid Warrant ſhall be produced , when the ſaid Judg- 
-ment ſhall be acknowledged : And if any Bayliff'0r 

Sheriff*s Officer ſhall hereafter offend, or do _ 
Wie 
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wiſe, he ſhall be ſeverely.puniſhed for ſodoing. And 
it is further ordered, that no Attorney ſhall from hence- 
forth ppc z or enter , 'or cauſe to be acknow- 
ledged or entred any Judgment, by colour ef any War- 
rane. gotten from *any Defendent, being under arreſt , 
otherwiſe than is aforeſaid. 

Whereas many perſons arreſted upon mean Proceſs 
iſuing 'out of this Court, and upon Plaints levyed in 
wferiour Courts, and removed to the Fleet by Habeas 
corpus, with thoſe Cauſes returned upon them , haye 
been detained thereupon. for a long time, as well in 
the Cuſtody of Sheriffs and Goalers, as 1a the priſon 
of the Fleet , withour any proſecution, or proceedings 
zgainſt*them in this Court : Now foraſmuch as every 
perſon having cauſe of Aion agamit any Priſoner in 
the Fleet, hay have ſpeedy proceedings againſt ſuch 
Priſoner therefore ; and alſo to prevent unjuſt vexa- 
tions , by long detaining of perſons in priſon there for 
the future. It js ordered by the Juſtices of the Copre 
of Common-Bench , this preſent Saime- Hiary Term, 
That if any perfon-be comnutted to the Fleet by Habeas 
corpus , in this preſent Term , or in any other Hilary 


Term, /or in the Vacation following this Term, or any 
other Hillary Term, unleſs the Plaintiffor Plaintiffs, at- 


whoſe Suit the Priſoner ſtands charged at the Fleet, 
ſhall bring ſuch Priſoner to the Bar of this Court by 
Habeas corpus, and declare againſt him within fix days 
after Triny Term begun , ſuch Priſoner may be diſ- 
charged by. Superſedeas, to be iffned of courſe out of 
the Prothonotarie's Office of this Caurt, where the 
Commitment of the ſaid Priſoner , with his cauſe, is 
entred ; (b as ſuch Priſoner enter firſt his appearance 
by Attorney with the ſaid Prothonotary , in caſe of an 
Attachment of Priviledge , orof a Plaint; or with the 
Philizer, upon other Proceſs retnable in this Court 3 
and do bring a Certificate under the hand of the War - 
den or Clerk of the Fleet , that no proceedings 'by Hg- 
beas corpus have been had againſt him within the. time 

L 38 T 3 afore- 
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3 | aforeſaid . And that if any perſon be commuted to the 
Fleet at any Eafter-Term, or in the Vacation following 
any © Eafter-Term ,' unleſs the Plaintiff or Plainti 


corp, and declare againſt him within fix days after 
Mechaelmas -Term begun, fuch Priſoner ſhall be dif: 
chargedin manner aforeſaid, ; | 

* And that if any Priſoner be committed to the Fleet 
in any Trinity-Term /; or inthe Vacation next follow: 
ing any Trin:ty-Term, unleſs the Plaintiff or Plaintiff 
bring the Priſoner to the' Bar of this Court by Habeat 
corpus, and declare againſt him before the 'end of M6 
thatlinas-Term following, ſuch Priſoner may be dif 
charged in manner aforeſaid ; And that if any Priſoner 
be cominitted to the Fleet in any MichaeImas-Term, or 
in the Vacation following ; after any Afichaelmas- 
Term,- unleſs the Plaintiff or Plaintiffs bring the Pri- 
ſoner to the Bar of this Court by Habeas corpus, and 
dedlare againſt him within fix days after FaFtey-Tertn 
begun, Rich Priſoner may be diſcharged in manner a- 
foreſaid ;' And the Plaintiff or Plainnffs'may declare 
TR Appearance entred the next Teri after ſuch 
Appearance or Syperſedcas granted :* And the Attorney 
appearing for ſuch Priſoner', ſhall be bound torake? 
Declaration, and not afterwards. P11 214.5 lt 
! * And as concerning perſons arreſted, and remaining 
in the Cuftody of any Sheriff or Goaler upon any mean 
Proctfs iſſuing out of this Court ; It is firther ordered, 
That if the Plaintiff or: Plaineiffs, at whoſe Suit ſuch 
perſon is arreſted or in cuſtody , do' not remove ſuch 
Prifoner by Habeas corpme' to the Fleet), nor the Pri- 
foner enter 'Appearance 1n manner aforeſaid , ſuch Pri- 
foner may be wn by Superſedeas , in the end of 
the; Third Term after the arreſt, according rb. the 
courſe anciently uſed ; and the Plaintiff may declare 
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bring ſuch Priſoner to the Bar of this Court by Habeas | 
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for him by Attorney, and cauſe notice thereof to be gi- 
wnto the Plainzi# or his Attorney ; andif Oath there- 


ofbe made in writing and filed. in Court, unleſs. the 


Plaintiff or Plaintiffs declare againſt ſich prifoner in 
the Term next 'afrer ſuch Agron , the priſoger 
may be diſcharged by Swperſegear, ſo as Oath fo has 
by the Attorney fer the Defendent, that no Declaration 
hath been delivered or tendered to um ; and the Plain- 
tif or Plaintiffs may declare againſt the Defendent the 
wo gy- after ſuch Appearance entred, but nor after- 
yards. 
And for the certainty of the praQtice in proceedings 
1» be had agaiaſt priſoners in the Flees, by yertue of r 
late At of Parliamene, It is further declared and or- 
dered by this Court, That in caſe any ſuch priſoner 
ſhall hereafter be brought to the Bar of this Court by 2 
Writ of Hqbeas (es , returnable at any day certain, 
being before the day of Appearance of the third Re- 
rurn of any Term; and the id priſoner name an At- 
torney , who ſhall appear for hum arthe Suit of the 
Plainriff,in the a@ijon 1n the ſaid writ {pecified, the aid 
Defendent being compellable to plead by the laſt day 
of the ſaid Term, to a DeclarMon, to be delivered to 
his ſaid Attoracy, if the Plaintiff give a Rule for him 
ſo todo : But where any priſoner is broughe to the Bar 
by ſuch Wyit returnable, after the day of Appearance 
of ſuch third Return of any Term, the Defendent (of 
courſe) is to have Imparlance until the next Term fol- 
lowing : But if ſuch priſoner refuſe to nominate an At- - 
torney to appear for him, then ſuch priſoner is to plead 
in eight days , according to the ſaid At; provided, 
there be eight days after the Return of the Habges cor- 
pus, to give 2 Rule to be our within the Term. 
And laſtly, it is ordered, That after Iſſue joyned, 


ten days notice ar the leaſt excluſive of the 7 6. 
ally jn 


notice þe given to the Defendent, (being a 
pp of the Flees) of the time of Tryal of ſuch Iſſue to 
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Concerning the Reformation aud Puniſhment of 
' Abuſes in general, | &-: 
Rdered , That a Jury of able and credible Of. 
” cers, Clerks, and Attorneys, once in three years 
be impannelled, and ſwbrn to enquire, 

x. Of the points uſually enquirable by the Writ, 
iz. falfities, contempts, miſprifzons and offences, 

2. Of ſuch who have been admitted Attorneys or 
Clerks, and are notorfouſly unfit , their names to be 
preſented tothe Court , and they to be puniſhed or re- 
moved, as the caſe ſhall require. a 

' 3. Of newor exatted Fees, and of thoſe that hays 
taken them, under whatſoever pretence, and to prepare 
and preſent a Table of the due and juſt Fees, thatthe 
ſame may be fixed and continue in every Office, and 
likewiſe for the Fleet.” 97.7% 

- 4. Andthat ſome perſons be injoyned and ſworn to 
give evidence, #iz. fome Clerks of the Court, and ſome 
Attorneys in every Courgy, not excluding others. 


by 


Concerning the better preſervation of Order _ | 


" the Officers and Clerks, and obſtwation 6 
breach of Orders and Miſdemeanours. 


f Bw the Court do once every year in Michaelmas- , 
= Term nominate twelye or mote able and credible 
PraCtiſers in'the Court to continue for the year enſuing, 


for theſe urpats hereafter limited, 


, That-they or any fix of them examine ſuch perſons as 
ſhall deſire to be admitted Attorneys, and appoint cons, 


yenent times and places for the ſame : "and in order 


thereunto ; that ſuch perſons as ſhall deſire to be ad- 
mitted Attorneys ,- firſt attend the Prothonotary mY, 
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his proof of ſervice , then to repair tothe perſons ay 
inted to examine Attorneys, and being approved tp 
Feoreſented tothe Court with the aſlſignation of his ap- 
| jon, 'and then to be ſworn in open Court, -unleſs 
ſome. juſt exception be againlt him. | 
That they give information to the Court from time 
to time of breaches of Orders, and miſcarriages of 
Officers, Attorneys, and Clerks. | 


That a ſettled courſe of Praftice and Proceedings 
' be ſettled, eſpecially in thoſe Caſes where there 
hath been uncertainty , - and that the inconve- 
niencies in proceſs, proceedings, and pleadings 
may be regulated unto a due courſe, In order 
whereunto theſe ſeveral things are ordered and 
diretied according to the method of proceedings. 


1. Concerning the Entring of Records , aud the 
perſons by whom. > Pi | 


f K-- no Rolls be delivered to be entred, butonly to 
Clerks, or ſuch Attorneys as have centred for.the 
ſpace of four years laſt paſt, for themielves. 
That a Table be ſet up of the Names of the Of- 
ficers and Clerks that are to be adnutted unto. the Rolls 
in the Treaſyry ; and that ſuch and no others be ad- 
mitted thereunto , and that they may reſort - there as 
well for their Occaſions, as for their Learning and In- 
ſtrution, during the Term, and alſo :tiyice (in every 
week for a month - after the Term , and that ever 
_ ſuchClerk dnly attend as well the Prothonotarie's Of- 
ice inthe'Tern-time, as forthe entring of Judgments 
upon Summons given by the Prothonotary reſpectively. 
Whereas every Attorney of this, Court, as well by 
his oath & the duty of his place, as under divers penal- 
ues provided by ſeveral Adts of Parliament, & yy 
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Orders of this Court, being retained to be Attorney 
for any -perſan or perſons, Demandant or Plaintiff, 
Tenantor Defendent, in any Aion or Suit in this 
Court, is bound. to. deliver or cauſe to be delivered his 
Warrant gf: Attorney to the Officer or his Deputy or- 
dained for the receipt and enzry thereof in this Court. 
And whereas by the Statute made in the third year of 

the Reign of our late Soveraign Lord King Fames, it is 
| natal That-no Attorney ſhall permit any other to 
follow any Suit in his name ; And that every Attorney 
ſo doing, ſhould be excluded from being an Attorney 
for ever hereafter. And whereas by order of this Court; 
every Attqrney of this Court, ought to appear in per- 
ſon upon or hefore rhe x 4th day of Michaelmas Term ; 
and upon or before the 7th day of every other Term, 
npon pain of ro ſhill. for the firſt default, 20 ſhjll: for 
the ſecond defaule , and putting out of the Roll for the 
third default; and that the Appearance ſhould be en- 
tred with-the Clerk of the Warrants , and that the 
names of the Defaulters ſhould be delivered to the 
Conre by the Clerk of the Warrants or his Deputy 
within three days, after the time required for appear- 
ance : Notwithſtanding all which Laws and Orders, 
through the diſorderly prattice and negligence of di- 
vers Attormeys of this Court, eſpecially of the younger 
ſort, for want of their Attendance upon their Office of 
Attorney here in Court, and permitting others to pra- 
Ciſe in their names, and negle& to deliver their War- 
rants of Attorney to be filed and entred of Record, ve- 
ry many great inconveniences, troubles, and errours 
hawe been found and ariſen of late time more than for- 
merly to the ſcandal of the Court , and of the honeſt 
Attorneys praiſing therein ;\ and the grear prejudice 
and loſs of many: of his Majeſtic's good Subjects, as 
well Plaintiffs as Defendents, Demandants and Tenants 
in their duties depe in this Court, © 

For remedy whereof, and for avoiding of Erreurs 
for the time tocome, it is forbidden by : Jallius 
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5 Court , upon pain of expulſion from this Court, 
wh no Attorney of this Court permit any other to pra- 
Aiſe in his name : And it is further declared and ors 

 Gered by thjs Court, That every Attorney of this Court 
do from henceforth appear in perſou within the times 
in every Term before limited and expreſſed, under the 
zenalties before mentioned for their defaules; 2nd thar 
every Attorney. of this Court do file his Warrants of 
A of the Term jn which any Exijgent is awarded, 
Demurrer or Iſſue joyned, or Judgment entred ; or 
which: of any'of chem ſhall kit happen, upon pain of 
46 ſhill. for every. time he offendeth, and be arrainted 
by due examination made by the Juſtices of this Court, 
ſuch Warrant to be filed upon or before the Efſoyn-day 
of every Trinity-Term, and within the ſpace of 21 
days next after the end of every other Term. And that 
no Officer of this Court do make, or ſaffer to be made 
any. Proceſs or Entry in the name of any perſon not 
ſworn an Attorney , nor entred in the Roll of Attor- 
: neys,. or in the name of any perſon pur our of the 
Roll of Attorneys either as a diſcontinuer , or for any 
miſdemeanours, or by any Rnle of Covrr after notice 
| thereof given to ſuch Officer by the Clerk of the-War- 
| rants of. this Court for the time being, or his ty. 
And for the better effefting the due obſeryance of this 
preſent Order , it is laſtly ordered, That the Clerk of 
. the Warrants fer this Court for the time being, or his 
Deputy, or the perſons appointed yearly by the Court 
to give information to the Court from time to time of 
breaches of -Orders , and miſcarriages of Officers, 
Clerks, and Attorneys in every Michaelmas-Term, or 
oftner if required, ſhall and may. preſent ro the: Court 
from time to time , the name and names. of every At- 
torney or Attorneys offending againſt this Order, to 
the intent that-the Court may examine every Attqrney 
; complained againſt concerning any-. of the matters be- 

fore rehearſed rarſed : And:upgn ſuch araint of any ſuch At- 
; rney, upon due examination had , may infli& ſuch 
w__ FA puriſh- 
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puniſhment by. Fine, Impriſonment, or Expullion, as 
the caſe ſhall require ; or give direQtons to be exhi- 


\ 


bited againſt the meſt frequent and. notorious Offen- 
ders, for the grearer penalties mentioned in the Statutes 
thereof made and provided. 


For the prevention of the undue iſſuing of Judicial 
Writs, and falffying of Records ; It is'Or- 
dered ; 

FF Hat all Executions, and all other Writs ifſuing out 

of the Prothonotaries Offices be duly ſigned by 
the reſpetive Prothonotaries before the ſame be ſeal- 
ed, and that no Exemplification of any Common'Re: 
covery., or other Record which ought to be examined 
and figned by the Prothonotary , be ſealed before the 
ſame have been ſigned by the Prothonotary. Nor thar 
any -Exemplification ( excepting Exemplificationns 'of 

Fines and Common Recoveries of the preſent or next 

precedent Term) be ſealed, before they be firlt ſigned 

and examined by the Clerk of the Treaſury. 

And becauſe the intermedling and dealing of Clerks 
1a. more than ofge Prothonotar1e's Office ar one time, 
hath been. an occaſion of diſorder and uncertainry'in 
proceedings. : It.is likewiſe ordered, That every Pro- 
thonotarie's Clerk do apply himſelf from henceforth to 
one Prothonotarie's Office only, and do give hus atren- 
dance and make his Entries in that Prothonotane's 
Office. 


2: Concerning Rolls and Records, and their Entries 
and bringing in, 


at the whole proceedings of any Cauſe after ap- 
pearance be 'carried on inthe Office of that Pto- 
thonotary where it was firſt'entred, or Declaration de- 
liered. - na ROI £77; | 
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Thaz* 
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That no Rolls. be carried into the Country, under ' 


pain it-the Offender. . be excluded from entring any 
on vo afterwards.asa Clerk. 

That the common Rolls of every Term , except 
Eafter, be brought. in to. the Prothonotary fairly en- 
nced.and_docketed at leaſt ten days. before the Efſoyn- 
day ofthe ſucceeding Term, under pain of tes ſhillings 
for every Roll wanting... © _ fa 

And that.,no Rolls -be delivered to ſuch perſon at- 
ter any ſuch: offence the ſecond time, withgur ſpegal 


- Thatthe reſpedtive Prothonotaries, before the third 
day ofthe then next Term, do giyc ia the Namey of the 
Defaulters and Defaults unto the Court in Wfiting, 

* That the Rolls brought in to the Prothogotary, be 
delivered - over to the : Clerk of the Warrants the day 
before the Eſſoyn-day, of the enſuing Teri, rogether 
with-a Note of the Rolls that are wariting, the ſame 
Note to be ſubſcribed by the Clerk of the Warrants, 
and. redehvexed tothe Prothonotary, | 
- .That the Clerk of the Warrants within'five days af- 
ter receipt of the Rolls from'the Prothonotary to deliver 
over the common, Rolls to the Clerk of the Effoyns, 
taking the like Note from the Clerk of the Efſoyns of 
the Rolls wanting. | | 

That the.Clerk of the Efſoyns bind up the Rolls, 
212. the firſt part before the appearance-day of the ſe- 
cond Return , the ſecond part before the Eſfoyn.day of 
the third Return, and the chuird part before the Efloty* 
day of the next Term, 

That the 'Rolls of Ea#ter-Term be brought to the 


- Prothonotary on or before the firſt day' of Trinity- 


Term, delivered to the Clerk of the Warrants within 
ix days , to the Clerk of the Efſoyns within five days 
aker; tobe bound up before the Efloy1-day of Michael- 
mas-Term, each party ſubſcribing the hke Notes, and 
the penalties the ſame as before. 

| Cons» 
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Cotetrnitig original Suits and Priceſs, + 
 mbert laid. x 220 
TJ Har Attions upon the Caſe, Tegaſh, for ; FN 

Agault, or Impriſonment,, arifing in aty Englil 


County, be laid in' their proper Counties, unleſs rhey 


ariſe where _piticct of Nyſt preus ſeldom come. And 
becauſe Treſpaſs or Trover for Goods, Battery, Thypri- 
ſonment and Vander muſt needs be notorious in'what 
County they ariſe; the Arageney knowingly laying then 
aut of the prope Ann (unleſs m-the -Cafes before 
expreſſed, 07 ſuth other Cauſes as ſhall be allowed 
by a Fudge of the Court, and duly made appear to bt 
\ true) - be ſevere] puniſhed. | bes © 
That alkhoug the Deelaration be delivered ſeyen 
fays hevory the laſt day of thenext precedent Term, or 
- after, . yet before plea upon Oak 1 made , the 'Viſne 
may be changed upon motion , inthe ſaid tranſitory A- 
Eions, the. next Term after ;  and'the Defendent to 
plead to the new Aion as he ſhould have done i the 
other, without delay. JJOER 
. Thar the Viſne may be changed (upon Oath) asbe- 
fore, though the Defendent come wr by Exigent. 


F 


Concerning Proceſs, and ſerving thereof. 
f hm according to the proviſion of the Statute of ths 
one and thirtieth year of Queen Elszabeth, all 
Attorneys that ſue our proceſs of £xzgent , be careful 
that Writs of Proclamation be delivered, and the $he- 
riff dotake care duly to execute the ſame. 
That according tothe Statute of the rwenty third year 
of Henyy the Sixth , a priſoner taken upon 2 Copias in 
proceſs, be not diſcharged till he hath given Bond to 
appear, unleſs the Plaintiff or his Attorney ſhall con- 
co take an appearance without Bail'z' and in _ 
cale 
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aſe the Warrant of Attorney to appear, to be ſub- 
ridedor accepted by the Defendenc's Attorney, and 
ſuch Warrait not to-be revoked, and an Attachmentto 
be granted againſt the Bayliff offendig herein , or 2- 
zainlt the Attorney refuſing to appear or procure Al 
appearance, having ſo ſubſcribed or ac ſ. -. 
"And foraſmuch as divers Sheriffs, Bayliffs of Liber- 
ties,; and their Bayliffs reſpeRively, have of late tume 
colitrary'to: Law, and againſt formet Orders of this 
Court',' diſcharged perſons taken upon. 'Outlawries 
lit Swperſedeas ;, It is hereby declared, that ſuch 
p45 20 abuſe ; & that all ſuch who have or ſhall 
diſcharge ſuch perſons without Superſedeas ſhall be (e- 
reetly-puniſhed. And'that no Sheriff, Under-Sherif, 
their Deputies or Bayliffs , may from henceforth diſ- 
charge or ſer at Liberty any perſon or perſons arreſted 
uponany Cap, Vtlag, until he receive a Superſedeas 2c- 
cording to Law, from the Officer or Officers thereungo 
appointed, ek Jo bar. 


Concerning « Habeas Corpus to Sheriffs 
| and Goalers, 4 


Ji a Habeas corpus cur cauſa ad faciendum © re- 

> cipiendum , direed 'to any Sheriff (ocher thah 
London or Middleſex) notto be returnable imaediate, 
or4n the Vacation time, bur ar 2 day cerrain in Court 
itthe./Term. 


®* = 


That ſuch Habeas corpus to the Sheriff of Londen ar 


Middleſex may be granted in Term or Vacarion-titze 
eturnable-smmedeate. | | 
That-in caſe of Habeas corpus, returnable inmedia- 
te, the Sheriff oiight to make his Return the fame day 
that the Writ is delivered, and to bring the Body im- 
mediatdly as is required by the Writ, without permit- 
s .to wander abroad "by colour or pretence 
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| That where a Writ of Habras corpus is direed to'2 
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Sheriff, Warden of the Feet, Marſhal or Goaler," the 
riſoner 15'to be brought in cuſtody 'according to the 
Writ at the day limited, without being pernutted-tg 
wander abroad in the mean time, upon pretence of 
Wrrx. | .? 21085 
That 2 Hibea's corpus ad reſpotrdendiim may be grant, 
6d to the” Warden of che Flees, - or to the Keeper of an | 
Tnferiour Priſon of a' Liberty; or' Franchiſe, where a Cp 
p1as is rettiriied in Court,' Non eft inventus ; ſuch Writ 
ro! recite ſhortly the Capias','and to be returnable at2 
day certain-m- Court, and to be'2 good caule of De 
tener $f well as where-a Capias ad reſpondendun 
Tons Sr WITTY , FA £ 
That's Habeas corpus ad ſatiifaciendum may begrant 
6d ro the Warden wo or to ſuch nferiour 
-Goaler returnable in Conrt, at a day certain; - andthe 
Nuttber-RolI of the Judgment-to be endorſed upon the 
Writ by the Atrorney who ſues irout ; and fuch' Writs 
to be a cauſe of Deteiner, X - 
That if upon a Habeas corprus the priſoner be return- 
ed charged with proceſs our of the King's Bench or 
Exchequer, and out of the, Common-Pleas, the pri- 
ſoner may be committed with thoſe Cauſes, . 
That 1f upon a Habeas corpus cum cauſa the 7 


% : . : 


be returned charged with a+ proceſs out of the” Coſt» 
moa-Pleas, crhough returnable at a day to come, 
priſoger-may be committed with his Cauſe. |. 7 
That if upon a Habeas corpus; or Cepi corfirs, Wh 
party be returned in, cuſtody and bailable; an Le 
Bail requirable , the Bail not to be taken abſolunely 
without conſent of the Plainriff or his Attorney 3" and 
if taken de bene efje, the priſoner not to be difcharged 
tl the Bail, be afſented unto , or the Plaintiff over- 
ruled 1n-Court to accept the ſame upon exaniinarion. 
.. Thar upan every, Commitment by 2 Judge out of 
Court, ,the Proſecutor of the Habeas corpus 1s to have 


& % 


| T Vii. | 1 a | 
one of the Prothonotarie's Clerks preſent'ar the turn-. 


Fi; je: of the priſoner, - that the Commutoent iy oe 
guy enged ang filed. | ;— _— 
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Concerning Habeas Corpus to Infirlads Colrti? 
ond Procedendo. 


T= Writ of Hahcas corpus, direQed tothe zaſe 

riour Courts of London, Weftminfter, Southwark, 

gther Courts within five miles of London , may be 
immediate. .. And if the-Defendent 1 


- 40'be bailed, then upon. or within four days after .al- 


lowance- of the Writ, notice isto be given in writing of 
the, Names and addition of the Bail, the time when, 
2d the Ju e, before whom the ſame is intended tobe 
put in, to the Plaintiff or his Attorney, or him that. 
cauſed the plaint to be entred; or if none can- be 
found, then notice of the Premiſes" to be left in writ-: 
ing with the chief Clerk of the-iaferiour Court , or his 
Temp ye arty that tenders the Bail, or his At- 
, and” Oath her thereof; otherwiſe the Bail 

not req enfh taken, and a Procedendo granted if _—_ 
before Bail accepted. | 
»Thar if no Bail in ſuch caſes be inwithin tight 
days. after the Habeas corpus. allowed, in thoſe Courts 
when it is recurnable immediate, 4 Procedenda may he. 


Lice <P any: Judge of his. Court, if deſired befor 
eaken.t' - . | 


if Bail be raker: in the roof che Plaincif 
ors. Attorney, the.ſame 1s ro. be. raken de bene efſe 3. 
andif exception. be' taken within twenty days after no- 
tice given to the Plaintiff or his Attorney of the names. 
af the Bail,-and before whom taken, then upon Oath, 
___ ſuch notice, the Bail to. be delivered out tobe 


tor if Bail upon 2 Haheas corpus be taken before 'F 
LT; ar-his Chamber, and not diſaſſenced unto, if 
Pr ior four days after the twenty days, 2 Pro-. 
eedendo ray be granted upon [Ceitificate! thar it is hor 
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That in' Term-time the. Plaintiff in the inferiour 
Court, may ſpeed rthe Defendent to pur in, . or to file 
His Bail by rules'giyen uithe Bill of Pleas; and if noe 
filed according to ritfes, upon Certificate thereof, a 
Procedasdo ts be granted; = | 
-* Thatall Writs of Hobeas corpus returnable in Coutt, 
be-returnable ara day certain. + 
+ That upon Bail taken of a perſort1n cuſtody, the 
Judge's Clerk-do deliver the Bail-to. the Pr ”, 
tobe filed, if aſſented-unto ; and to that end:the Pro- 
thonotarie's Fees to be depaſited, bur the priſonernot 
ro 'be diſcharged, until the Bail 'berafſented unto, or 
-over-ruled in open Court, *© | 
F Concerning ſpecial Bail. 
"Fe if the Defendent appear upon the \Summog, 
Attachment. or.Dittreſs, or by. Superſedeas quis 
.#mprov4ds, . or do truly render himſelf uponthe Exigent, 
no Ba1l 1s requirable. >9775338 1 15207 
+ > That in-all cauſes of Remoyal, be it by Habeas car- 
puts Priviledge, or Certiorars, ſpecia! Bail :ought: bo 
'Thart incauſes where the Defendentcomes in-by G- 
ps corpus , be it Debt, Detinue , Treſpaſs for Goods, 
:A@ ton nponthe Caſe, cexceprStimiers! if the Debt or 
-Damages amounts to:rwenty pounds, ſpecial Bail'1$'to 
-be given, except it be:again(t an Heir: 3, Executor.,ior 
Adminiſtrator; | 5.042950 
| Fhat in Covenant-becauſe the Damages are uncer- 
-cain,; till Declaration, Bail ar diſcretion. 2h 
That in Battery, Conſpiracy, falſe Impriſonmeat, 
rno ſpecial Bail -of Courſe , without ſpevial order and 
"motion. | "3 
Thar in Slander no-ſpecial Bail,” except in Slander 
Tile, wherein to -be-left ro - the diſcretion - of tht 
Judges; (os , | 
—_ Thy 
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; That in Priviledge , ocher-2hap for "gd dp 
ſements as an Attorney in this,Court ; Bail at diſcre- 
tiogaf xhe Cope : Todnch caſe where in a Sui by a 
commonperſon, ſpecial Bail is not requiſite. :. (+. .,- », 
. Thacaf Bail be given /upon reverſal of an: wry, 
or removal. by Habeas corpus, 8 Original 49 an. 
upon tendring of- the Declaration, otherwiſe: the Baul 
net lyable 3 unleſs the party. or his Attorney will vo- 
Javily appear, or take a Declaration without ſhew- 
Af i 090 w.9/ T7, JAE 
jy. tie caſe, of a removal que of an'infertour Court, 
for reverſal, the-new Original to. agree, in the nature 
ofthe Aion, the.ſum in demand, and the County, 0-- 
therwiſe the Bail nor lyable ; but if the party will yo- 
lintarily appear to ſuch varying'-Qriginal; to be. good 
3 w.the-party + But if .upon.,a Cauſe. removed by Har 
beas corpus, out of the Courts of Canterbury, S ap - 
ww, Hull , Litchfield , or Pool ,/Which are Hy 
where the Judges of Ne privs ſeldom come;, 1} the 
ion be tranſitory, it muſt be laid an. che; County .gf 
kent, Serutharmpton, York; Staffund, or Durſgt, where 
the Town and-County lyeth, aud the;Recognizance to 
teraken accordingly. Par reno lg © ek On 
That the Principal rendring himſelf ar any time af- 
ter \Bail-put in,, and before or \upon the day of appear- 
ace of the Scire facias returned. See fees, ,Qr..oi the 
lecond Scire facias returned 14h; ; or 1n caſe:there 


frall-be an Aion of Debe.broughr upon the Recogni- 
ance againſt the. Bail, thea if che Principal ſhall xcq- 


G&r himſelf, upon or before. the proceſs returned ſer- 
ved, -no further proceedings to. be-again{bthe Bail. 


Concerning Apparances, and Entries thereof" 


Hat apparances, be duly entred with the Prothono-, 
*..tanes or Filizers of this Court refpectively,; with, 
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Whom the” ſame ought to be _—_ ; but gba, 
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That in' Term-time the Plaintiff in the inferiour 
Court. may” ſpeed the Defendent to-put in, .or to file 
His Bail by rules'giyen uithe Bill of Pleas; and if no! 
filed _—_ to rites; upon Certificate thereof, 2 
Procedawde ty be granted; | 
.-* Thatal Writs of Habeas corpus returnable in Court, 
be-returnable ata day certain, + IS, 
- | That upon Bail taken of a perſort-1n cuſtody, :the 
Judge's Clerk-dodeliver the Bail-to: the. Pr | 
tobe filed, if aſſented- unto; and to that end the Pro- 
thonotarie's 'Fees to be depaſited, bur the priſonernce 
ro 'be diſcharged, until the Bail 'berafſented unto, or 
-oyer-ruled in open Court, * 


Concerning ſpecial Bail. 


THat if the Defendent appear upon the Summary, 
Attachment. or.Dittreſs, -or by. Superſedeas quis 
.S&mprov4de, . or do truly render himſelf upotithe Exigent, 


no Bail 1s requirable. $772%"53G 


-"- That in all cauſes of Reinoval, be itby Habeas ar- | 


; puts Priviledge, or Certiorari, ſpecial Bail 'oughtiw 
given. | 414.13. 0+ 3 0 
- "That incauſes where the Defendentcomes inby G- 
ps corpus, be it Debt, Detinue , Treſpaſs for God, 
:AQton nponthe Caſe, (excepr'Slander)! if the Debt gr 
-Damages amounts to-rwenty pounds, ſpecial Bail'1$"to 
-be given, except it be:againſt an Heir.z, Executor.,i0r 
Adminiſtratog;-: 07,1090 

| Fhat in Covenant becauſe the Damages are uncer- 

-eain,; till Declaration,:Bailar diſcretion. 32% 
That in Battery, Conſpiracy, falſe Impriſontneat, 
7no ſpecial Bail -of Courſe , without ſpeeial order and 
motion. | | 30 
That in Slander no-ſpecial Bail, except in Slanderdl 
Title, wherein to .be-left -to- the diſcretion + of tht 
udges, : ks f | 
| Tiv 
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; That in Priviledge , orher 2hap for Fes pag induc 
ſements 25 an Attorney 4n this Court , Bail ar diſcre- 
todof rhe Cope : Jo {pch caſe where in a Suit by 2 
commenpetſon, ſpecial Bail 1s.not requiſite. :. 71. .," 1, 
. Thacif Bail-be given,upon revesſal af an Quilawry, 
gr removal by Habeas corpus, *9 Orignal.49 " 
upon tendring of- the Declaration, ; otherwiſe: the Bai 
netilyable 3 - unleſs the party. or his Attorney will vo- 
| ++ appear, or take a Declaration without ſhew- 
+ DET TORT TROVIT. TTY * : 
inc of a. removal que of an'inferiour Court, 
for reverſal,  che-new Original to. agree, uw the nature 
ofthe ARtion, the.ſum in demand, and the County, 0- 
therwiſe the Bail nor lyable ; but if the party will yo- 
lintarily appear to ſuch varying -Qriginal, to be good 
aw: the-party'; But if .upon , a Caule.removed by Har 
beas corpus, out. of the Courts of Canterbury, 5, ap - 


. 


ww, Hull , Litchfield , or Pool Which AG Hy 
where the Judges of Ne privs ſeldom come,, 1{,the 
tion be tranſitory, it muſt be + laid ap. the; County .gf 


| few, Seuthanpton, York; Staffurd, or Durſgt, where. 
| te Town and County lyeth, aud the:Recognizance to 


tetaker accordingly. / © vu hun ons nt er 

Thar the Principal rendring himſelf ar any time af- 
eriBail-put +in,, and before or upon the day of appear- 
ace of the Scire facias returned. Seve fecs, -ar..ot che 
kkcond Scire facias returned ,nb;l jor in caſerthere 
fall-be an Aion of Debebroughr upon the Recogni- 
ance-againſt the. Bail, thea if che Principal ſhall xcq- 
Erhimſelf, upon or before. the proceſs regen ſer» 
ied, no further proceedings tobe-againtbrthe Baul. 


Bee ht 2 t ET LY FRE. FT 
| Concerning Apparances, end Entries thereof” 


Fur 2pparances be duly entred with the Prothono- 


.Aancs or Filizers of this Court refpeRively, with: 
Whom'the' Came ought to be _— ; but if eciablal, 
2 


—- 
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be requirable in the Caſe, the Plaintiff not to be con- 
cluded by ſuch apparance, if he inſiſt upon it. 

That where an apparance 1s upon the original Writ, 
ifthe Defendents apparance be not entred of Record,the 
'Defendent's Attorney to give his hand to the Plaintiffs 
Attorney npon the delivery of the Declaration , that he 
appeareththereunto, | 

That any A of either Bench accepting a War- 
rant to appear, or ſubſcribing a Proceſs, Declaration, 
or Warrant to appear , be compelled to cauſe appa- 
rance, or be liable to an Attachment, or put out of the 
Roll, 2s the Eaſe requires; and the party not to bt 
received to countermand ſuch apparanceAafter his Re- 
renwer. 

That no perſon without Rale of Coutt, Order ofthe 
Fudge or MO and Notice to the adverſepar- 

or his Attorney, change or ſhift his' Attorney, and 

| Attorney newly coming in, to take norice at his 

+ of the Rules whereunto the former Attorney wg 
iable, had he continued. 

" *That-a Reteiner -of an Attorney of the Common- 

Pleas, by an Attorney of the King's Bench, & # on 

zerſo, be a ſufficient excuſe to the Attorney o retained, 

ating according to ſuch Reteyner, andthe Attorney ſo 


m—_ g withont Warrant from the party , to be 
je& co the puniſhment. a0; o 
Thar if a Capras be returned in Court non eff inner 
rus, againſt a priſoner'in the Flces, he is compellablew 
appear upon 2 Habeas corpus ad reſpondendum, as well 
"arthe Suit of a Stranger ,- as at his Suit whereupon It 
is impriſoned , and to anſwer to a Declaration a 
ing tothe Rule of the Conrt, or that Judgement be + 
tred againſthim. + | 


That he that reyerſeth an Outlawry have an At 


-torney of record preſent , who muſt undertake wes 3% 


arance to a new Original. And ſuch Attorney 


be compelled to appear , and that the Defra We 


| 
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Com.Pleas. and Solicitoy: 
——_—— $ notice to the Plaintiff or his Atror- 
ney, of ſuch reverſal the ſame Term, or in the Vaca- 
gon next after it. 


Concerning Imparlances, 

Ti fora\much as ſome Inconyeniences do ſome- 

times happen to Plaintiffs by entring their Decla- 
ration-ia ſpecial Actions, It is therefore ordered, That 
the Plaintiffs in ſuch ſpecial AQions ſhall have liberty 
wenter the Imparlaaces the Term following, entri 
thefame of the firſt Term with an Incipstur ; as it hack 
beeg uſual in Quare Impedit : but that all other Impar- 
knces be-duly entred before any Iſſues, or Demurrers, 


os 4 thereupon be entred, 

hat if the Defendent appear the firſt Term, and 
ge no Rules to declare , the Defendent's Atrorney 
my the ſecond Term be compelled to accept of 2 
teclaration with Imparlance , and the Declaration 
wy be entred as of that Term , with an Impar- 
knce over to the next Term , or in the firſt Term 
mh an. Incipitur , as before, as the Caſe ſhall re- 


har if the Plainziff declare not the ſecond Term, 
__ Defendenr give no Rules, yet a Non-ſuic 
wy be entred at the end of the ſecond Term upon a 
continuance over by him entred by dies datus, but noe 
thethird Term, or after. 

That upon a meer real Aion, or a bare Clauſun 


fregit, «n Imparlance of courſe ; but in Dower after 


new had, if the day to appear be upon the firlt Return 
ef any Hilary or Trinity- Term, no Imparlance with- 
autConſent or Rule of Court. 


| That in EjeQment, or any perſonal Attion, If the 
apparance be the firſt Return of Hillary or Triuity- 
Term, no Imparlance without conſent or ſpecial Rule 
pluch Cauſes,. other than in Londen or Middleſex. = 
| 3-4 Si $"F 
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the' #pparanc arance be before Craft.” Martin: or Mei 
Paſth. no Imparlance:ichout conſent,;-or ci Rake 


Bur if upon. or after thoſe Returns, no Imparlance of | 


courſe, :. {| = N. 
© In Lindon or Middlefex, if the apparance be before 
Craftin, aſcen.' of befors the lift Rettrh of any other 
Term, no Imparlance without a ſpecial Rule or con- 
ſent; but the Defendent to'plead as of chat Teri with- 
in '14 days after the end of the Term upon Rule giye 
to anſwer': but if of Graftm. 4ſceri; or the lalt Retuin; 
then an Impatlance of conrfe 0031700 


Concerning Rules to Declare and Plead. 


Tu no Judgment by n4þi1 dicit be entred until therg 
'® be a Rule to plead; firſt given yrtthat Prothano- 
tarie's: Office, where the Cauſe 1s entred; andthe 
day by ſuch Rule be paſt; and tha: ſuch Rules be only 
given i! the: Bills of Pleas, or other Remembrances for 
that purpoſe, | only to be in-the cuſtody of the, Seconds 
7y of \ the :reſpeCtive Prothonotaries,: during ' the time 
Umited for-grving of Rules; co'the Intent that all per- 
ſons concerned may haye recourſe to the ſaid Secoys 
dary; abdto fee the ſame: Gratis ; and that Clerks who 
uſually enter: for Attorneys, .may give Rules for anſ* 
wer 4n the ſaid Remembrances in all their own Cauſes 
wherein there hath been Imparlances,' except in Eje+ 
ments; .{o as: they: enter the ſame Rules: in the Office; 
without carrying: any .of the ſaid Remembrances qutof 
any .of the ſaid Offices, and: that - the: Secondary (et 
down upon the. Remembrances the day. wherein ſuch 
Rules: are. given'; and thar.no Rules to, declare or at+ 
ſwer be given after three + days excluſive after the end 
of any Term,.'and ſach-Rule to be out ar four' days: 
clufive of the day whereia the ſame is given! :- -*; 

©. Thatin all Actions except- Replevin (after Rules 
declare are our;. yet); if the Plaintiff, or his" knowl 
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Attorney, or. Clerk; be- to Lea found, 2 Non-ſuig for 
want of 2 Declaration not to be entred, until the Plain-- 
af's Attorney or known .Clerk be firſt called to far 
00, - 1 
Thar if the Plaintif”s Attorney or Clerk be called 
tofor a Declaration, and delivers it not to the Defen» 
dent or his Attorney ſometime during that Term, then 
theRule being out, .the Defendent's Attorney may en+ 
ter a Non-ſuit, ' | | | g- 
That if che Plaintiffs Artorney being called to for 
aDeclaration, cannot afterwards find the Defendent's 
Attorney or Clerk ;- to ſave a Nonſuir, he may deliver 
a Declaration-into the Prathonatarie's Office wherethe 
Rule is given. --. Jen 
Thatwhen a Decd, Wull, or Letters of Adminiſtra+ 
gon are to be ſhewn in a Deelaration, the Attorney. of 
the Plaintiff delivering a Declaration with a Subſcripet- 
on, that the Defendent ſhall not be compelled'to plead 
all the ſame be ſhewn ; no mag by Ns} Hcy 
be entred againſt the Defendent till. the ſame cauſe 
ſhewn : Nor any Nonſuit upon the Plaintiff, if he ſhew 
the ſame cauſe before the end of the next'Term. _ : _. 
If the Defendent be committed to priſon by proceſs 
ont of this Court or Habeas corpus, the priſqner entring 
his apparance with the Prothonotary In Caſe of a plaint, 
or in 'caſe of attachment of priviledge, or with the Fi- 
lizer in caſe of other proceſs , and giving Rules to'de- 
clare, the Plaintiff not declaring before the end of the 
next Term after the commitment ; the Defendent in re- 
ference thereunto to be diſcharged ' of ' his Impriſon- 
ment by Superſedeas in the end of the next Term, and 
| for the Plaintift to declare upon that apparance 
thenext Term after that ac the furtheſt, 1 0 
"That if a Writbe returnable 5 Paſth. or the laſt re- 
wrn of any” Term}, the Defendent giving Rule, "and 
calling for a Declaration, if it be riot delivered accord- 
vg to the former direions, four days or more be- 
forethe Efloyn-day of the enſuing Term, may enter a 
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Nonſuit, though aboye I 6 days afier the preceding 


'Te 
"Thar t the Plaintif -having deddajed nl iven 
Rule | for anſwer, the Defendent is to deliver his Plea 


m writing to the PRANIT's — ,- or known 
Clerk. '' | 
- Thatif there be no ſuch Attorney or-Clerk wh 
found, of _ found,” refuſeth to xccept it, then the 
Plea may be left in the Office to aye 2 Judgment, - ' +: 
--- That in any Cafe where a Plea or Declaration isleft 
in'the Office, no Nonſuit for want of a Declaration, or 
Ju ment for wantofa Plea be emred. - - 

- That in Caſes of popular: Atons, Informations or 
real or mixt Actions, except Ejectment, .no Ju 
e6 be entred by Defaule, or Ni dicit, without 2 mo- 
tionin CHre. © :f-f 

"That upon Nu tel Record vleaded, ad no difficl. 
ty or” variance appearing, Judgment: be entree: akter 
Rule, -withour/motion - ban Plaintiff, + - ' 
: 'Thatafter ahty Imparlance of three Terms, widas 
any calling for anſer,'no PUR to be exicred wal 
ne a on LN OtiCc. 


« Ub 1 


C oncerning Declarations. 


T;Or avoiding of, long and unneceſſary Repetitions of 
F the- nf Wricin Actiohs upon teal and 
perſonal AdQtions-upan'penal Statutes; ' 

: » That Declaragons. in Actions of Treſpaſs upon any 
general Statute z 'namely, Hue and Cry, Monopolies, 
andor Suits in the Admiralty, and ſuch like, . other 
than Debt, repeat. nor-the original Writ, but only the 
nature .of the Action ,' Viz. <A. B. was attached to 
anſwer C. «D. id 2 Plez of Treſpaſs and Concemps 
againſ _ om of Fe ueuee. & SIS" 
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For the avoiding of the Common Bar, aud new 
Aſſignment. 

He Declaration upon an Original or Bill, Quare 
Tl nfun fret may mention the babe Geref A 
ind ſo-prevent the uſe and neceſlity of the'Comm 
bis, and new Aſgrmens.” * "1 + 
"That unneceffary lengrh of Declarations be reform- 
ed, Ahd in order thereunto,' bad $619 791.258 
. Thatin ARtions of Covenant, not to repeat more 
of the Deed than is neceflary for the aſhgnment of the 
Breach, and not to repeat' the Covenant in the con- 


ons. hs at "We a 
om in Actions of Slander long preambles be for- 
born, and no more inducement than what is 'neceflary 
forthe maintenance of the Record, when it requires 2 
ſpecial inducement or Colloquium. '. © 

That in Ations. upon general Statutes, the Declara- 
tio not to repeat the Statute , * but to conclude againff 
the form of the Statute in ſuch caſe made and provided: 
as in. caſe of Debt , upon the Statute of the ſecond 


year of Edward the Sixth , For Tythes; the 32 of 


Hwy the Eight , 'For Maintenance ; 28 Fac. of Mo- 
ROPOLY.! . | te 
| Thar Actions of Debt upon 2 Judgment had in the 
Courts of + ary , to recite only the Judgment. 
But if 2 Jridgtnent had by or againſt an Executor's or 
Adminiſtrator's Deber, thereupon to repeat a Declara- 
9 Judgment.” EIT > 6 
' That before the Declaration actually entred, the 
Plaintiff may amend his Declaration, 'payihg cofts, or 
an Imparlance at the Plaintiff's Ele@ion, 'by the 
of a Judge of the Court, or Prothonotary : "But 
after it is entred, if the amendment be but a ſmall-mat- 
tet'that doth nor deface the Roll , yet that before Iſſue 
or Demurrer entred, it be amendable by -the Court; 
upon cofts and liberty to plead; with a new or further 
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yl conſe care tn the Exammation of the 
Dacloraniog. 


Tie cen the PlaicnitP's Angraty or Clerk deliver a 
on - nn or Clerk, ma- 

— <> rom the or aration., the 
G ethereof nor to-be caſt upon the Defendent, 

bur on the Plaintiff, whoſe Aunniayi is paid for it, 


Conerning Pleading, 


He Common Bar and New Aſſignmene to be for- 
. born, where the Declaratian' contains the cex- 
equivalent to anew Afignmen. 
t Pleadings be ſuccinCt , without unneceſſary 
Repetitions. 
Thar 3n the pleading of an Outlawry , the meſne 
Proceſs he .not- repeated, but the Exigent, and Out- 
lawr yned co the commencin S of the Suit. 

6 Bec in pleading a general Scatzte, the Statute be 
aotrecited ; As the Stature of, 2.1 of King Fames of Li- 
mutations. 

_ Concerning Demurrers. 


J* recording to the Stat. of 27 Elzz. upon De- 
murters, the, Cauſes be ſpecially aſſigned , and 
not involyed with general unapplyed exprefſions of dou” 
ble, negative, ' pregnant,: uncertain, wanting forns, and 
the like ; but to j ſpecially wherein, re 94 the 0- 


ther party may (as the Caſe ſhall require) either j 
in Demurrer,. or amend, paying: colls, or. diſconunus 
his Action, . 
- That it, 'be Hes that matters of form, 25 \well 
enthe part,of him; that demurrs, as of him that j 
iaallpartsof the pleading, are diſcharged ; nnleſs ſuch 
26 are ſpecially igned upon the Demurrer. 
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| "Concerning Tryalc, and notice of Tryals, 
2 " and Inquiries, Sch 


tT Har notice of Tryals or Inquiriesin Londen or Mid- 
4. Aifex ; (the Defendene dwelling within fourry 
miles of Londen) be” cight days ve of the day 
where notice 8 given, ' | 

» That if the Defendent live above fourty miles di- 
ſane from London, notice of ſuch Tryals and Inquiries 
in London or Midditeſex,” be 14 days excluſive of 'the 
day of notice. : Cog! AO 


+ Thatinall ſues to be tryed by Nsft priws in London 


or Middleſex, upon 2 Record of a precedent Term, the 


Copy of the Iſſue be brought to the Clerk of the Trea- 


1ury; for the ingroſfing of the Record, four daysac the 


| before the day of Tryal of ſuch Iſſue ;” and thar 


; Ul Cauſes to be tryed in London or Middleſex, be en- 


the Marſhal's Book four days before the day 
That eight days notice excluſively be given upon 


Tryals in 'the. Countrey, and upon Writs of Enquiry 


of Damages in Writs of Dower and Waſte 3 and all o- 
ther Enquiries of Damages. -* "oe & | 
', That if the Plaintiff give notice of a Tryal, andhe 
proceed not, -the Plaintiff not to take it down to Tryal 
again, without new notice to be giyen, . as is before ex- 
preſſed, unleſs by Conſent or Rule of Court. '' 
+ But in London or Fddleſex, if notice be gayen of 2 
Tryal for one ſitting, and the Plaintiff be hot provided 
to proceed ; then if he give notice before the fitting, 
that he. will ery” it the nex ficting, that to be held con- 
t notice. Tn | 
. Thaz, incaſe of ſuch Warning, and no proceeding, 
* Defendent upon motion; to have his coſts of his 
former attendance, to be taxed by the Prothonotary; 
pale$ the Plaintiff give the Defendent warning in con- 
if TY + { ++ + , Yement 
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yenient time that he would not proceed ; - or ſhew cauſe 
to be allowed by the Court in excuſe of ſuch Coſts, "uy 

That no Record of if; "aa be ſigned beforethe | -< 
Iſſue be entred upon the Roll, | bw 2 

That if the Plaintiff give notice for a Tryal, and 
proceed not, the Defendent may take it by Proviſs, ac- 
cording to Law , . we 716 8 or 14 days, asthe 
caſe requireth, as aforeſaid. _ | 

That in London or Middleſex, if no warning for 2 
tryal, then the Defendent not totake it by Proviſo, ta 
ery it the fame Term; 'but afterwards he may take it 
by Prowiſo, according to. Law, giving 8 or 14 days 
notice, as the caſe requires. 

' Thar if notice be given to the Attorney of the ad- 
yerſe party of a tryal upon Ifſue joyned, it betakento 
; be goed Notice : And Oath made of want of notice to 

the Axtorney, to turn the proof of notice given to the 


Party upon him that brought it down: to tryal in I 


That if an flue be joyned above a year paſkany” 
caſe, then one Terms notice to be given ofthe tryal. 
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| Congerning Tryals at Bar. | 


'J 2tfor the remedy of exceſſive Charges of tryals 
"at the Bar, eſpecially whileſt che Jury lyeth our, 
it is ordered that a Jury lying out one might after a prt- 
yy Verdi delivered, there be allowed for the whole 
Dyet of each Jiry-man that night no more than 3 s. 
4 d, apiece, and for two Cryzrs 'to each of them, no 
more than 2 s, ordinary, beſides the charge of the Ju- 
| That after a Verdi& delivered in' Court, the Jury 
and Officers to. be paid their Charges and Fees in the 
Inner-Treaſury, without going to the Taverns or Vi: 
Rualling-houſes for that Cauſe, 


Cotn.Pleas. find Solicitoz- 


- Concerning Special Verdifis at the Bar, ot 
"i by Niſi prius. | 


in finding ſpecial Verdias where the points are 
 fingle and not complicated, and no ſpecial conclu- 
fon, the Council (if required) do ſubſcribe thepoints 
mqueſtion, and agree to amend omiſſions or miſtakes 
in the meſme Conveyance, according to the truth, to 
bring the point'in queſtion ro Judgment. 

That unneceſſary finding of Deeds in hec verbs, 
where the queſtion reſts not upon them, bur are only 
derivation of Title, to be ſpared ; and found ſhortly, 
oor to the ſubſtance they bear in reference to 

, as Feoffment, Leaſe, Grant, Ve. 


\ 
Concerning new Tryals, 
Hat whers a Verdi finds entire Damages, where 
4 Damages are the principal, and part not aCtiona- 
ble, : Judgment be arreſted',” yet by Rule of 
Court a Yenure fac. de novo may iflue. as upon an ill 
Verdi&, and' upon the new Tryal the party -may ſever 
his Damages, 


Concerning Judgments, 


Piar in a Judgment by non ſum informatus , or nibil 
dicit in'Ejettione firme, the Capratur be entred up - 

69 the firſt Judgment. 

.. -Thatupon a cauſe removed by Habeas corpus out of 

an inferiour Court, having Juriſdi&ion of the Cauſe, 

if Judgment be given for the Plaintiff, the cofts be- 

Jow to be conſidered, and caſt-inv cha Fochphve ; 
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if for the Defendent, the charge of putting in Bail, 


| Thatthe Principal in any Bond or Bill obligatory dg 


not for 'th> time to' come give Warrant to appear for 
or cenfeſs Judgmene againſt his ſurety ; and that after 
the two and twentieth of Fanwary next, no Judgment 
be confefled for , 'or given-againſt the ſurery upon: any 
fuch Warrant given by the Pringipal, _, 0 
Thar ſixteen days/be allowed for the ſigning of ſude- 
ments after every Term, except Hafter-Term, \upog 
cauſes depending in the Term precedents .. 
/ And laſtly, .It is declared by .the Juſtices of this 
Court, that. as the Gourt dorh expett that all the Rules 
and Orders hefore mentioned, be duly obſeryed ; 
tis further ordered, that all other former Orders and 
Rules yer in force, not hereby altered, ſuſpended, of 
adnulled, be likewiſe obſerved and put in execution, 
xccording to the true intent and meaning of the ſame. 


By the Court. 


The OATH, 


To be'taken by every Attorney of the-Court 
of Commen-Pleas at Wefiminſter, betoxe his 
Admittance , to be adminiftred openly in 
Court by*the chief Prothonotaty. 


Ou [hall do mo Falſhnd or Deceit , nor conſent-to 

* auytabe done within this Court : And if you (hall 
know of any to be done , you ſhall give knowledge theredf, 
#0 #he. Lord Chief Fuſtice or other his Brethren , Fuftices 
of this place, that it may -be reformed. You ſhall delay 
na man for:Jucre, or malice. You ſhall increaſe no Fees, 
hs Hall be contented with the 014 Fees accuſtomed. 
oi ſhall plead no forreign Pleas, nor fue any f 2g, 
tits 


— 
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Suits Ily to the burt of any man ; but ſuch as 
ſhall land with the Order of the Law, and your own 
Conſcience. You ſhall ſcal all ſuch Proceſs as you ſue out 
this Court, Twith the Seal thereof ; and ſee the Fees paid 
the ſame, You ſhall not wittingly nor willingly ſuc, 
of procure to be: ſued, any falſe Suit, nor give aid or con - 
ſent tothe ſanve, upon pain to be expulſed from this Court 
ever. And ferther, you [hall truly uſe, and demean 
your ſelf in the Office of an Attorney within this Court, 
according to your learning and diſcrenon. 
? ; 4 gn + 4 | 


= So help you Gods 
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Comes next tobe treated of ; 


IFherein we (hall be the briefer, in reſped that 
many Attions treated of at large before, in the 
Conrt of Common- Bench, are here alſo brought, 

- 6nd all that differences their Proceedings , is 
for the moſt part matter of Form. 


= H E Court of the Aimg's Bench, conſiſts of 

'_ Chief Juſtice, and three other Judges. 
The ſubordinate Officers are as follow. . 
4 . The Chief Clerk of the Court, or Maſter. 
of the King's Bench Office, whoſe place is executed by. 
his Secondary for the moſt part, or his Clerks under 


him, who write all.Pleadings , ,and Declarations , and. 


other pfoceedings upon Record, and are accomptable 
to him for the ſame. Opens rl 

His Deputy alſo figns all, Latizats, which is the firlt 
Writ whereby a Suit is commenced ; and Writs of A- 
hias, Plgres, Capias, Habeas corpus, Procedendo, Habat 
factas poſſeſſionem, Certiorari, Dyſeringas Balliv. Diftrin- 
| nr; Vic. Return Habendo, Capias in Withernan, 

vad Deliverance , and” ſome others. ts 


ho « 
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Kings-B ' and Solfeitoy. © _ 
the Remembrances of all Records , whereby you may 


find out any. Record with little trouble', eſpecially if 
you know the Term when it was entred, and the At- 


 torneysname * and alſoall Writs retutned, and Poftcas 


2nd Writs of Errour are kept, and filed in his Office, 
and alſo common bails , and ſpecial bails, after they 
ze accepted of by the Plaintiff or his Atrarney, ate 
likewiſe filed and entred upon Record in his Office. + 
Secondly , the Cuftos Breriuw, his Office is to file 
all original Writs, and other Writs, wherein you pro- 
ceed againſt 'any perſon you intend co outlaw. - And al- 
ſo makes up all Records of Nſ7 prev for Tryals at Afli- 
xs in the ſeveral Counties ; and hath ſeveral Clerks 
under him , who write the ſame ; but many times the 
Plaintiff's Attorney, or the Defendent's Attorney, if 
you goto tryal by Proziſo, write the (ame, that he may. 
diſpatch his Client's buſineſs'the ſooner, for which you 
pay _ every preſs, which is to contain ſixty lines, 
61.68, | | | 
- The Secondary to the chief Clerk, he-always attends 
the firting of the Court, for to examine bulineſs, which. 
b referred to him by the Judges ; 'and afterwards 
mkes his report thereof, how.the caſe ſtands, He. 
fo figns all Judgments and taxes Coſts thereupon, 
and gives all Rules to anſwer and reply , and to go to 
Tryal by*Prozsſo, and many other; and uſually re- 


' folves all doubts and queſtions of the other Clerks: 


And if any difference ariſe between any of-the Clerks, 
for matter: of practice, It is uſual with them that are 
fair PraQtiſers, to refer the ſame to him to determine, 
and noe to trouble the Court with unneceſſary motions, 
and expend their Client's money in vain , which may 
that way be fived. p94 bb ME "a... 
The Clerk of the Papers, his Office-is to make up 
al ſpecial Pleadings and Demurrers, which the Plain- 


tits Attorney moſt commonly ſpeaks for, & afterwards ' 


by vertue of this Office gives a Rule upon the ſide of 
the paper-book, for the Defendents Attorney to bringithg 
X 4ams 
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Game to him again tobe entred within four days, or 
elſe Judgment to go by Default... | 

| Keeper of the Files of Declarations, with whom af. 
ter they are ingroſſed in Parchment, and continued on 
the back from the Term you declare, until it come to 
an Iflue, are filed. 

Keeper of the Sign and Seal for the Bills of Afrddle- 
ſex, who keepsa Book, containing the Plaintiff's and 
Defendent's names , and where you may ſearch for any 
appearance, or any Writ that is taken forth. 

The Clerk of the Rules, whoſe Office is to attend 
the Court, and take ſhort notes of all Rules and Or- 
ders that are made in Court (except thoſe which belong 
tothe Crown Office) and afterwards draws the ſame up 
and enters them in a Book at large, for which you pay 
eight pence, and for the Copy of every Rule, 
pence, if it be of the ſame Term, otherwiſe you pay 

eight pence. He alſo files all Afidavits that are uled 
in Court, and hath the benefit of making Copies of 
them, for which you pay for each ſheet four pence, and 
with him you are togive all Rules of courſe ; as Rules 
upon Ceps corpus, Habeas curpus, for a Procedende, Pu 
fteas, Writs of Inquiry, and ſuch like. 

Philizers ,' one for each County in England, who, 
make out all Writs, wherein you intend to proceed by 
Original, and ſo to the Outlawry, except the Origual 
it ſelf, whichyou are to beſpeak of the Curſiror of the 
County , where you intend to lay your ACtion, in ſuch 
manner as-you beſpeak Originals, which are made it 
che Common-pleas. And "they have the benefits of all 
Writs and Entries. thereupon , and allow the chief 

lerk nothing for the ſame, | 

The Marſhal of the King's-Bench , who hath the 
cuſtody of all priſoners whoare ſued in the Court, like 
to the Guardian or Wardens of the Fleet, Which 82 
Priſon properly belonging to the Common-pleas ans 
Chancery ; and every one that is ſued and arreſted 

tus Court of King's-Bench; is ſuppoſed to ben - 
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4y: for you cannas deelare againſt any. man, who is 
axrelied upon. a mean preoels, in any County os City; 
and he remain in. prifon. there, for wank of Bail,: until 
he be remoyed by 2 Habeas corpms, and always either 
he himſelf, or us Deputy , or Servants, attend the 
Court. for . that, purpoſe , to take priſoners, who are 
comnytred.to their.cultody, - | 
; Clerk of the. Exrours ,, he allows all Writs of &r- 
rour , and . makes  Superſedcas thereupen, into what 
County.you pleaſe to have them. _. - þ=1 

, Cryers, who always attend upon the Court, either 
tocall Nonſuirs, give Oaths to Witneſſes, and Jury - 
men at Tryals, or to any others whom the Judge ſhall 
dxeR.z and at the end of every Term, they do adjourn 
the Court, - - $0: il Qr- > 

. Porter, who is to: bripg the Records out of the Of- 
fice, when chey are to be uſed inthe Courr. W 

; This Court of King's-Bench: holds plea in all AQtt- 
ons of Debt, Detinue, Coveuant, Accongpt, and all A- 
Qions of the Caſe, either upon promiſes, or for ſcan-! 
dalous words, or for ſpecial Nuſance, &c. Trove and 
Converſion, and many other like, Ye. + - : 

. The courſe of proceeding there is by way of Lartar- 
48 their. firſt. Proceſs , if the Aion.be brought , or, 
the party to be arreſted in any other County cham 
fin Msddteſex, then you take out a Bill of Middle-- 
kx, with any Clerk of this Office , for which-you pay 
15.694. and then you are to carry it tg che Under-- 
Sheriff of MzdJdleſex his Office , who is to make out 2; 
Warrant upon it-, for which he hath 4 d.- and then 
you employ what Bayliff you think fir for the arreſt, ex- 
cept your Warrant be dire&ed .to the Bayliff of any” 
No - Liberty, and chen you are to employ- one of 

. Hf it be 2 Latirat, it ſuppoſeth a Bill of Middleſex, 


and that. the- party cannot be found. in the Gouny of - 
TIt,- 


M8Meſex, 4s it appears by the latter eng of the 
vhierex is faid, the Sheriff of Middleſex returns, that: 
X 2 | 
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- he is not found withih his Bayliwick, but that he lyes 


} 


hidden iti anothet County; and therefore command is 
given to the Sheriff of that other County, thar hetake 


im,” &c. 

This Writ or BiH'of Middteſex, I conceive, is inthe 
nature'of the Original - in the Common-pleas, which 
warrants the Capras,8 happily may very anciently have 
been in uſe for that purpole ; for that otherwiſe it were 
in yain to infert thoſe words of the Sheriff of Mzddle- 


ſex. : 


A Latitat. 


EX, Oc. Vice Canc: ſalutem cum Vic, nofr. Mild, 
nuper pracipimus quod caperet E: C. generoſ. fun- 
went. fuiſſet in Balirva ſua '5 cum ſalvo cuſlodiret, Is 
quod baberet corpus ejus Cram nobis apud Weltm, die 
Venerss prox. far Purificat. beate Mariz Vng- 
ns, ad reſpondend. ]. C. gen. de placito tranſgr. Pre- 
diftus que Vic. in Midd. ad diem illam nobss retornanit, 
quod pradifi, E. non ft inventus in Balliva ſua, ſupe 
40 ex paric pred. ]. m Cur, noiirs Coram nobis F75 
teftat. i qued predifius E, Latitat. & Jdiſcur. im Com, 
tuo. Iaco tt 
i Balliv. tua © cum ſalv. cuſtud. Its quod habeas cp 
£51. Coram nobis apud Weltm. dic Fovis prox poft menſem, 
\Pas. ad reſpundeng. prafat. J. de placito pred. Eths: 
beas #5 tunc boc breve T. O. B. apud Welſim. xij, 4 
Febr: anno Regns nojtri xv). | 


This Writis 4 ». 14. 


© This was the ancient forme, and this Writ ſerved 
*inall caſes, never expreſſing any cauſes whatſoever, 
«« but only Treſpaſs, until by a late Ac of Parliament 
<« it was ordained, that no Writ of Treſpaſs ſhould 
« hold- the Defendent to any. Bail , Nay 
66 x 


0 ##bs precipimus quod capias cum fi invent, fur, 


urther than 
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«an appearance; and eyery Writ fhould expreſs the 
« cauſe of Aion, as the Common-Pleas Writs do, 
« and all other Writs ought to do. | 
« Since they have in their Bill of M5dJdleſex, and al- 
«{ in their Latitat and Alias, &c. added an Ac 
« tian after theſe words (de placito tranſgreſſions) 
*comprehending the ſpecial matter or cauſe of Aion 
«19 this form; Ac ctiam billa predies. quer. verſus pre- 
« JB, def. pro rigints hibris de debito ſecundum conſuc- 
*« zudin. Curie noſire coram nobis exbibendam. Or if 
*it be any other ſpecial Aſtion, or matter requiring 
good Bail, they write it in the Writ as, Ac etiam 
ia pro quadraginta libris ſuper aſſumptionem vel pro- 
« miſſonem ; Or, Pro conventione fratla ad damnum 
 2pfeus quer. 100 1. Or, Pro converſione I diſpoſitione 
. m © Catallorum ad damnum ipfius quer. 20 1, 
«or the like, as the nature of the Ation requires; ſpe- 
cling the cauſe, that ſo' the Sheriff may take Bail 
*2ccordingly. The form of the Alias capias, if tho 
* Defendent be not taken upon the Latizat, 1s thus :, " 


(«> 
« 


Alias Capias. 


EX, 8c, Vic. Canc. ſalutem. - Pracipimus tb ficis 
\ alias tibs pracipimu quod capias MT." fi invent: 
jus in Balliva tua & cum ſalvo euftod. Ita qued babeas 
corpus efus cor am nobis apud Weſt. die Fors prox. po 
iv. Sanfe Trintatis ad reſpondend.” R. C." dei placito 
tranſgy. Et babeas abi tunc hoc breve, T. Oc. | 
_ - This Writ is 13 d. 


Plures Capias. 


EX, &c. Vig. Canc ſalutem. 46 tsbsi ficut 
plur. tibs precipimus guod capias G. L. fi invent. 

fuit in balliva tua © eum ſalvs cuſtod, Ita quod habeas 
wrpus cjus. coram nobis apud Weltm, die Veneris prox. 
| | & $ 5x poi7- 
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of menſihn. Paſch. al riſpordend. W. C. de lcus 
aſp.” Et babeas ih tune. bvo breve F: Oh: | f 


Bill of Midtieſes. 


M4. }. Prec. eft A Vic. quod capiat A. B, S; Oe. Ft 
| eum [, ſatoo cufod- ita quod babcat corpug ef US.” 


ram nobis Weſtm. die Merciur. prox. puff RT's 
Paſche ad "oponend. ; nh de mY Sans Et Hind 
babeat ibi boc-pracept, © 


Per Billam. 


HENLEY. 
Charge T3 0. y 


Theſe Writs you may have renewed: Term, 

until you get the party to be arreſted : Bur if the 14 
tat reman wunrenewed for five Terms, after you have 
raken it out; then you muſt have a Latitat de novo, fot 
that you cannot renewthe old, 

:. ** Note , you may renew your Bill of Middleſex, 2s 
*© you do the Lagiter, if it be within the compaſs of 
«« four Terms after the firſt Writ 1s taken out, the 
© charge of the on Bill is 8 4.. You muſt write 
** the beginning of the Writ, Precepe. xft Vic. ficut A- 
* 1145 fwerit precept. all the hs. as in the firſt Writ. 

 .Upon any of theſe proceſſes, if any of the parties to 
be arreſted., dwell within a.Liberty, yon mult gerthe 

Sheriff to return a Mandavi Ballivo to your procels, 
and upon that the courſe 15.to have 2 Non eniitey Kc. 
for which: you pay 2 s, 44. +: 

-» Where upon this, -or any the other Writs, the party 
or parties be arreſted, and have ptitin Bond for _ q 
pearance'to the Sheriff , you mult: pay che-Sher 
and he will return youa Ceps c Fae 
i parry doi not "RS at rhe revirh of te Y 7 WE yot 


may 
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may give the Sheriff 2 Rule to bring in his body, on 


pain of 4o s. Ic. which colts 4 4. and then if he do 
not come in and appear, you may have a Habra cor 

ypon the Ceps corpus, whuch coſts 2 5.4 d. If the She- 
rif will not return this Writ of Habeas corpus, you may 
amerce him as before : If he doth retmrn the Writ, and 
ing not in the body, he can return nothing but Z.an- 
id in priſova ; and upon that you may have a Du- 
ces term Hicet langauidus, $:C. upon the like price ;, or 
elſe after the party 1$ arreſted, you may have a Habeas 


dd romen of all, or = of theſe, you may 2- 
merce the Sheriff, and he ſhall pay it after thoſe Rules 
given in the King*s-Bench. 

' If you will eftreat your amerciament into the Crown- 
Office, the charge of every Rule eftreated is 2 s. 4 d. 
| 44. and in this courſe you may both a- 
merce the Sheriff, and proſecute till ſuch time as he 
doth a » bur if there be any great amerciament, 
the Defendene will appear for fear the Sheriff ſue his 
Bond. And after the amerciaments are returned'into 
the Crown- Office, if they be not certified and returned 
into the Exchequer, which is once in every half year, 
where they are eſtreated before that time z if you be 
ſued upon the Sheriff's Bond, you may upon motion of 
the Court, if the Plaintiff's Attorney ( to whoſe Client 
the Sheriff s Bond is commonly aſſigned) will not con- 
ſent- otherwiſe , that you are content toappear, as of 
the ame Term the firſt Writ was returnable, aud to 
accept of a Declararion , and not to delay the Plaintiff 
1 his Suit: the Court will uſually order the Suit up- 
enthe Sheriffs Bond to ſtay ; or if the amerciaments 
be eſtreated, then upon the ſame offer, and alſo to take 
of thoſe amerciamenes, the Court will order the ike, 
And when any one intends to appear, he muſt file 2 
Bail with the Maſter ef the Office, fairly written in 
Parchment, the'form whereof is 2s follows. 
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Ifit be a common Bail, thus - 
"& B. de C. in Com. D. Gen. traditur in Balkum, 
ſuper ceps corpus. Fe M2 4 | 
Johanni Doe de London, Yeoms. © Richardo Roe J: 
eod, ad ſe. E. FE: quer. v 


Tf ſpecial Bail upon a Habeas corpus , then you muſt 
Gay (tuch an one): naming: the Phantiff, 18 delivered 
unto Bail upon a Habeas corpus, to ſuch perſons, naming 
his Bail (inſtead of Fobn Due, and Richard Roe) atthe 
Suit of the PlaintiF, in the plaint not naming the De 
fendent, as in the common Bail, which muft alſo be 
fil'd with the. Maſter of ths Office, 880 


Tn what Caſes you are to require , and may ſtand 
£7 | upon goodBatl, | 


FF the Defendent do appear , and he-ſtang indebted 
L to your Client, either by bond, bill, or otherwiſe, 
tethe value of 20 /. or 101. you may force him'to putin 
good bafl, if you miſtrult his ſufficiency, 
- But if it be-in an A&tion of the Caſe for words, 
though the party be nothing worth, and you are likely 
£0 recover great damages, yetcan'you very hapdly hold 
him to good bail : -yer in ſome caſes it- hath + been ob: 
ſerved, that good bail was required; as 'where-one 
had made. a Libel againſt another, . who was a Magi- 
ſtrate, - ——_ Wz 
- In any ACtion of Fje&:one frme, and in an Aion 
of Treſpaſs, good bail is not inſiſted on, nor required, 
EXcept 1n ſome ſpecial. caſes, then the Court will or- 
der that there be ſpecial bail, ef 
- Nor is there good bail required againſt Executors or 
Adminiſtrators, in -any Aion brought-againft them, 
unleſs. wn ſuch caſe where you can directly proye they 
have waited the Goods ofthe Teſtator, .\ 
: By the Rules of chis Court, ſpecial bail is required 
X in 
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«.4in all cauſes of Removal , be it by Hatcas corpus, 
« Writ of priviledge, Cerrzorars, or the like. | 

«Upon a bail put in upon a Habeas corpus returnable 
« :mediate:, if it be Hillary or Tran. Term , and the 
« jp wc be delivered eight dayes before the end 
« of the Term , then the Defendenr mult plead toen- 
«ter; but if it be in Michaclmas-Term, and the De- 
« claration be delivered before Crafiinum animarum, 
«vx in Eafter-Term before AMenſem Paſch. then the 
« Defendent muſt plead to try the ſame Term, 

* If one be brought into this Court by Habeas cor- 
« 9u; and doth put 1n bail here, the bail is lyable to 
«11l-Ations, which the Plaintiff, at whoſe Suit he is 
«brought in, ſhall bring, wherein he ſhall declare 
« 2painſt the Defendent at any time within three Terms 
© next following, but not afterwards. | 

If bail be put in, either common or ſpecial, at an- 
other man's $uit, a Stranger may upon this Bail pur in 
Declaration ; but then he muſt deelare of the ſame 
Term the bail' was put in , which is not uſed in the 
Common-Pleas. But the party at whoſe Suit the De- 
fendent was arreſted, may declare the gext Term after 

the Defendent's appearance upon the bail. 

; But if it be ſpecial bail that he pur in, no Stranger 
ſhall cake the benefit of it, although he: declare of the 
ſame. Term. AP © OT 

If the Defendene appear ja bis proper perſon, you 
_ declare within three days , otherwiſe he will have 
colts. 

If you have declared, ond do not c1ll for anſwer nor 
enter within three Terngs after the appearance of the 
Defendent, the Plaintiff ſhall be nou-luited, and the 
Defendent ſhall have coſts. | 
 Andif you arreſt one in the County upoh mean pro- 
ceſs, and he is in the Sheriff's: cuſtody there for want 
of bail, for the ſpace of three Terms, and you-do not 
remove him into the cuſtody of the Marſhal, where he 
mult be, before you can declare againſt him, the party 

| arrelt. 
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arreſted may have 2 Superſedegs , and file. commoy 
þail; 

The Declarations are uſually drawn by the Clerks 
ofthe Office ; for they that are Clerks of the Office, 
are to do the buſineſs of thoſe which are Attorneys x 
large, and their names are only uſed as Artorneys: 

- burthoſs Clerks are, in right of their being Clerks of 
the Offee, Attorneys of the Court. 

Their manner of praQice is ſomething different in 
reſpe of the delivery ef Declarations, from that in the 
Common-Pleas. 

In the Common-Pleas , che Plaintiff's Attorney or | 
Clerk hath the benefit of both the Copies of the Declz- 
—_ both on the part of the Plaintiff and Defen- | 

ent. 

But in the King's-Bench, the Declaration being drawn | 
by the Plaintiff's Clerk, the Defendent's Clerk calleth 
for it, or elſe it is delivered unto him, and he maketh 
a Copy of it, and hath the benefic of it; and then the 
next Term after, or ſo ſoon as the Plaintiff's Clerk 
calleth for anſwer, is to plead or to confeſs the Ath- 
on, or [et it go by default, $5, | 

Their Declarations that are drawn , they ingtols (e- 
yerally in pieces of parchmeyt, and upon the back of 
them they enter the Continuances, from the Term that 
1s within written , unto the. very Term that they either 
confeſs in the Aion, or plead to Tflue, and that the 
Ifſue be entred upon Record ; and after Iſſue 1s joyned, 
many times they defer the entring of the ſame, till the 
Cauſe be tryed, which is otherwiſe in the Common- 
Pleas ; which is beneficial both to the Plaintiff and 
Defendent, being they may in the mean time agree the 
buſineſs, and ſo ſave that charge. 

In their Declarations , they begin with the name of 
che Plaintiff, and ſay, that he complains of the Defen- 
dent, very ſeldom naming of what place, ©c. unleſs 
upon'2 Bond where the Alas di&us muſt be obſerved, 

in the cuſtody of the Marſhal, &c, for ſothe Declara- 
ion 
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| tionſuppoſerh every perſon they declare againſt] 
"When they mn ro mention the Bond, Indenture, or 
Bill/if in an ARtion brought upon any Specialty, there 
they have (Profers bic 1 Guria, 8c.) in the middle of 
ther Declaratiot! , Whereas in. the Common-Pleas, 
they conclude their Declarations with 1t ; at the cloſe 
of their Declarations they add underneath : 


; B-proquer. | ohannes Doe, 
12456 mg © rig 4p 5 & 
C. B. pro Defend. ' CE Richardus Roe, 


«A Plaintiff aſter plea pleaded, or before, after the 
« fvcond Term ſhall uot add 2 new Count to his De- 
« elardtion, as ah Indebrtatus afſumpſer, or the hike, up» 
on pretence of mending his Declaration; 
© The Plaintiff may-amend his Declaration in mat- 
© rer6f Form, after _ Hue pleaded _—_— 
try, without ng , or giving Impa; > > 
of ok if he tend in fabſidnce. topay Cofts or give Itn- 
« parlarice at his cleftion : but if he amend in ſub- 
* ſtance'after a ſpecial plea pleaded, to pay Coſts 
& though he would Fe Imparlance. 
© © One may not declare againſt 'one that 15 not either 
« in Guftodia Mareſcalls, or that hath not filed his bail, 
** or that is not 2 priviledged perſon inthis Court; for 
* noother ways can one be ſaid to be preſent ia Conrr, 
* 2ndſo the Conre hath no comuſance of the matter, 
© Where the Plaintiff doth declare as Exeemoror 
* Adminiſtrator, he ought to ſet forth 'the Probate of 
"the Will, or the Letters of Adminiſtration pranted 
* tohim, in his Declaration, otherwiſe the aration 
*is not good, but the Defendent may demur upon it, 
« for withont ſhewing them they do not intitle chem- 
*{ees to the Action brought, for it doth'nor 
*to'the Court that there was ſuch a Will made, or 
*thar there were ſuch Letters of Adminiſtration 
© grenced. 5 Fs 
: « De- 
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« Declarations which are'grounded upon Original 
« Writs, (as all Declarations 18 the Court of Common- 
** Pleas are) if they be faulty, they cannot be amended, 
*« but Declarations grounded upon a Bull , as the Declz. 
** rations in the Court of King's-Bench are, are amend- 
*© able if they be faulty ; for Declarations grounded 
* upon Originals mult agree with the Originals; and 
* it they be faulty, it is intended that the Original up. 
*«« on which the Declaration is groanded is allo faulty, 
« and ſo the Plaintiff muſt purchaſe a new Original, 
** Note; where one may declare by the Common- 
* Law, there he ſhall not declare upon a ſpecial Cu. 
**ſtom, becauſe the Common-Lay 1s to 'be preferred, 
«« and therefore if the Plaintiff do declare otherwiſe, 
«* the Declaration is not good, if. the Defendent will de- 
« murto1t; but if he waive his advantage, and plead 
«te Ifſne, and a Verdid is found for the Plaintiff, he 
*«« ſhall not move this miatter in arreſt of Judgment; 
<* Note alſo; 'im all Aions of Treſpaſs, Lware clau- 
© ſum fregst, the Plaintiff muſt in the Declaration men- 
*«tion'the place certainly where the Treſpaſs was com- 
* mitted; to:prevent the uſe and neceſſity of the Com- 
*© mon Bar, and new Affignment. 
The many -and' ſeveral Aions of the Caſe before 
mentioned, . wche practice of the Common- Pleas, are 
much uſed likewiſe in the praCtice of this Court z and 
in thoſe AQtons they may proceed to Outlawry by O- 
riginal, and: ſo through their Philizer's Office 3. in 
which Caſes, or in Treſpaſs, or: Treſpaſs -of Aſſault 
and Battery,” if a/man be outlawed in that Court, he is 
halfundone; af he -be a poor man}, for beſides that, it 
coſts him 61. x3 5. 4 d.-or-upwards, to reverſe the Out- 
lawry ; he muſt, although he live an hundred , or-an 
hundred and fifty miles Jiltane from Lenden, come 1n 
perſon (fheibe:able) tor reverſe it, 'and beſides muſt 
procure good Bail; and in caſe he be impotent that he 
cannot travel, then there muſt be « Affidavit made there- 
of before a Judge; which done, he may reverle 1t. 
, #8 cc e 
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&« The Court wtll not reverſe an Outlawry, although 
« hoth the parties couſencto it, viz. the party outlawed 
«2nd the party at whoſe Suit he is outlawed; exeepr 
«there be Errour aſſigned in the Outlawry ;' for mat- 
«yrs of Record are not to be deſtroyed without ſuſh- 
« cient cauſes ; and the Outlawry alſo doth concern 
« the King as well as the parties, and therefore not to 
« be overthrown without cauſe. 

« An Outlawry that doth not expreſs that the party 
« ourlawed was proclaimed , as he ought to be , 15 nor 
« 009d, but may be. reyerſed, becauſe it'is defeive 
« 1n matter of ſubſtance. | 

One may proceed to Outlawry in this Court, as well 
25in the Common-Pleas, in all Caſes, except in theſe 


four, 
1, Debt. 
2. Detinue, 
3. Covenant, 
4. Account. 


But it is ſeldom made uſe of but upon good occafi- 
on ; that is to ſay, when the Defendent hath a good 
perſonal Eſtate in Debts-, Cattel , or Stock in his 

ounds, and 1s hard to be taken and arreſted ; for 90- 
Nerwiſe Outhwries are but meer Scare-crows, to dif- 
able both the Plaintiff and Defendene, in putting them 
to unneceſſary charge, whereas upon 2a Latitat you 
may procure a mai to be arreſted preſently, and make 
him put in good Bail , which is all-you can'do upon an 
Ouelawry, after three Terms ſpace, And beſides; 
vpon 2 Latiat, you may declare againſt the Defen- 
dent in as many AQions as you pleaſe ; whereas in the 
Common-Pleas you muſt have for every Aftion one O- 
riginal, and if it be a Debt which exceeds 401, you: 
muſt pay as before is told. you 6 5. 8 4. fine, andif 
190 0, you pay 10 -. fine, and fo proportionably ; and 
as ſoon as you beſpeak your Original, ' before you have 
any benefit of your Suit, whereas no fias acall js paid 


un 
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in the King*s-Bench, until the filing of the Declaration, 


and then you mult pay 5 -. in the hundred. . Andin the 
Xing's-Bench, the Plaintiff hath longer time to.declare, 
than is allowed in the Commen-Pleas , (if the Defen- 
dent do not appear in perſon) and then you muſt declare 
within three days after. 


How to draw up at Yu in the 
King's- Bench. | 


Aving ſhewn how to proceed ſo far as Declaraion 
* in the King's-Bench, we will now ſhew how to 
«* draw up an Ifſue after pleading, and ſogo to Tryal, 


An Iſſuc in Treſpaſs. 


Suſſex. IM] Emorand. quod al, ſcilicet Termino Paſc, 

ulr, :przterito coram Dno, Rege apud 
Meftm. venit R. C, per:G. S Attorn. fuum, Etprotu-, 
lit hic in Cur. dif: Domini Regis tunc ibid, quandam 
billam ſuam verſus J. P. 8 R. A. in cuſtod. Mar. &c, 
de placito tranſgr. Et ſunt pleg. de proſequend, ſcilicx 
Fobannes Doe & Richardus Roe, quz quidem billa (e, 
quitur in hc verba ff. Suſſex ff, R, C. queritur de J.P, 
& R. A. in cuſtod. Marr, Mareſc. Dni, Regis corata 
ipſo Rege exitten, de co quod ipſi decimo die Aprils 
Anno Regul Dai. Caroli Secundi, nunc Regis Angle, 
&c. vicehimo primo vi & armis, &c. Clauſumaplius. 
R. C. videl. unum Clauſum vocat. L. in Parochia.de 
C. in Cam. predidto fregerunt 8 intraverunt, & her- 
bam ſuam ib, nuper Creſc. ad Yalentiam decem librar, 
cum quibuſdam Averiis, videlicet, Equis, Bobus, Vac- 
cis, Porcis, & Bidentibus depaſti fuerunt, conculcave- 
rune & conſumpſerunt, 8 alia.enormia ei adtunc & ib.; 
meulerurt, contra pacem difti Domini Regis, nunc, ad. 
damn. ipfius R,C. centum libraxum. Er inde producit 
ſetam, Sc. Et modq ad hunc diem, ſcil. diem Veneris 
proxum. poſt Craſtinum S, Trinicatis iſto cod, wg" 
wque 
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diem przdi&. J, P/& R. A. habuerune li- 
ene; ad billam- praditam interloquend, & tunc ad 
: &c, coram Dno. Rege apnd MWeftrr. ven. 
cam przd. R. C. per Attornatum ſuum pred. quam 
x2d, J. P. & R, A. per ). Attorn. ſuum, Et udem 
Fr. R. A. Defend. vim & injur, do &c. Er 
> oatag non ſunt inde culpabiles, & de hoc 
e ſuper Patriam, & prediQ. RC. finul, &c. 
am yen. inde Jur, coram Dns. Rege apud Meftm. dic 
Mercurii proxim, poſt tres ſeptimanas S. Trigitatis. 
Fe qui nec &c. Ad recogn. &c. Quia tam &&E, Idem 
dies dar. eft partibus prxd. ibid, &c. 


«When you have Ifne joyned,-& intend to proceed 
*to Tryal, whether it be in the City, or a Tryal at 
« Weftminft cr upon an Tue laid in rhe County of Mzd- 
© Jleſex,or for the Country Aﬀtns, yet muſt make ouc 
* your Venzre facias to the Sheriff of the City or County 
« where the Aion is laid, to return you'a Jury. The 


« form of a Vertire facias is thus : 


o A Venire Facias t0 ſummun 4 Fury i the 
Kung” s- Bench, 
(QAROLUS Secundus , Dei gratia Angliz, Scotiz, 
7 Francizx, & Hiberniz Rex, Fidei Defenſor, &c. 

Vie. ſalutem. Przcipimus tibi quod Venire Facias co- 
ram nobis apud Wef7:n. die &c. duodecim liberos 3 le- 
gales horgines de viciner. de J. in Com, tuo, quorum 
quliber habeat vigiati libr, terrz, tenementorum vel 
reddit, per annum ad minus, per quos rei veritas melius 
ſcirt poterit. Ec qui nec R, C. quer. nec ].P &R. A. 
aliquz affinicate acringant ad faciend. quandam Jur. iu= 
ter partes przd. de placito tranſgr, quia tam iidem }. P. 
&R. A. quam przd. R. C iuter quos inde contencio eſt, 
poluerune {+ inde in Jur. ill, Er habeas ibi nomiua 
Jur. Ec hoc brev. Teſte, &. : 


if 


313 


320 


« If the Defendent be an Alien, -then you muſt haye 
& a Jury de medietate Lingue, ore halt Eogliſh, the o. 
« ther LF Aliens; then you mult have this clauſe in 


' 66.6he Writ ; 


, © 2100 per formam Statuts in hu 


A Venire for a Party Jury, - | 
, © Quorum tutta medictas fit de Indigens , alteta vero 
© medictas de <Alienigents. 


« If you Are. fot che Defendent , and will bring a 
* Cauſe to Tryal by Provsſo when, the Plauniff will 


Vznire Facias cums Proviſy. 
* After you come to i Fur. iU. ſay, Proviſo ſemper 
© qurd f4 duo brevia ide tibs venerimnt unum tantum all 
* rum cxequaris 5 retorns 


« Upon this Writ the Sheriff will return you a Jury 
*©1n a pannel annexed to the Writ, then you arets 
** make a Writ of Dif{ringas Fur. where you areto 
*« inſert the Names and Additions of al! the urors re- 
* turned'upon your Yenire facias "x 

* If the Di/tringas be in Middleſex, then your Writ 
** muſt be, S prius Tc. apud Weltm. in Flagna Auls 
« placnorum ibid; _— 

. ** Tf your Diftringas be. in any other County, for a, 
&« Tryal at the Afſizes it muſt havethis alteration, Ve 
* coram Fufficiariis noftris ad Aſſizas im Comes 110 te- 
* mend. aſſign. fi pris dic &c, apud Caſirum Wm Com, 
uſmods caſu nuper edit, & 
*« protif, venerint ad faciend. Gc. "Tae 


© The Diftringas Fur. being made and ſealed, you ' 


© mult likewiſe get the Sheriff to return 5 and then 
* haying your Record ulfo ingrofſed and iealed, you 
* are ready for Tryal; only preparing Breviats to in- 
& ſtru&t your Counſel well; aud provide your Wit- 
«© neſles ready, for whom: you ought to have a ws" 
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When the Plaintiff and Defendent are at iſſue, the 
Defendent's Clerk hath the benefit (as before of making 
the Declaration) ſo of making the Copy of the Ifſue for 
the Defendent, which is otherwiſe uſed in the Com- 
mon Pleas. ; Saget ; 

« By the Rules of the Court, if the Plaintiff will noe 
ay his Iſſue after it is joyned, in ſuch time as he oughe 
by the courſe of the Court ro do, the Defendent may 
wry itby Propsſo if he will ; that he, may free himſelf if 
he can of the danger and trouble he may. be ſubje& toz 
by che depending of the a&tion brought againſt him, and 
torecover his colts for his unjuſt vexation, This 1s gi- 
yen by the Statute, \_ Ip En Fre | 

. A Judgment may be entred asto one part of an Iſſue, 
* 2nd a Nole proſequs to another part ofthe ſame Ifſue ; 
* but this is only where the Iſſue nay be divided. 

, * Where there is a Demurrer to one part of an Iſ- 
« fue, and the other pare of it remains to be tryed by a 
* Jury, the Tryal of it may be either before, or after 
* the arguing of the Demurrer, at the ele@ion of the: 
« Plainaff ; for the Demurrer and the Ifſue have no 
« dependency one upon the other; for one part con- 
«cerns matter.in Fa, andthe other matter in Law. 

« Every Iſſue ought to be joyned upon the molt ma- 
« terial ching in the cauſe depending, that all che mas- 
ter in quelt:on between the parties may be tryed, 


Of ſpecial Pleadings and Paper-Books. 


JF there be ſpecial Pleadings. in any aRion by the, 
Plaintiff or Defendent, which eicher comes £0 
Iſue, or chat there be a Demurrer, then they carry 
the whole Book to the Clerk of the Papers, ,who gi + 
th a Rule to the Defeadent in the margin of the 
to joyn ,1n Ifſye, or in a Demurrer, and the 
maketh up the Books, and is paid 8 d. 2 ſheet for the 
3 Wasch 15 otherwiſe inthe Common-Pleas, for 


here | 
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there the Plaintiff”s Attorney hath that benefit, 
' © A general Demurrer to a Declaration is no Paper- 
«« Book, a ſpecial Demurrer 1s. 

* A Plea or Demurrer to a Scire fac#as 1s no Paper. 
*« Book, but the next Term after the laſt Scire facias, x 
* is demanded to be one; Tamen quere. 

« Tf you plead ſpecially, you muſt take notice of 
* Tryal from the delivery of the Paper- Book, although 
** youdo not joyn in Ifſue till fonr days after,by ſerting 
« your hand, and paying for entring the Plea, 

* You mult alſo rake notice from the time of the 
*« delivery, if you do upon advice wave your ſpecial 
& Plea, and givethe general Iſſue. 

* But if it be a Demurrer though purpoſely for de. 
** lay, no warning 1s to begiyen or taken until Iſſue 
© be joyned. ; 

* After the Rule to return the Paper-Book be out, 
* you may refuſe to accept it without a new Rule, but 
* 1f it be within one day of the time, not ; but thea you 
* may detain it four days incluſive. 

*« In all ſpecial Pleadings, where the Plaintiff takes 
© Tue upon the Defendent's Pleadings, or traverſeth 
*« the ſame, or demurreth, ſo as the Defendent 
< 15 not thereby let in to aJledge any new matter, there 


.© he may make up the Paper-Book without givinga 


«Rule with the Secondary to rejoyn. 

&« Every Plea muſt be pleaded either in Bar to the 
* aAtion brought, or in abatement of the Writ upon 
« which the aCtion is framed, otherwiſe it is but a diſ- 
* courſe and not a Plea, becauſe the Plaintiff cannot 
* take an Iflue upon it, and therefore if the Plaintiff 
« do demur upon it, and his Demurrer be adjudged 
ec good, he ſhall have Judgment againftthe Defendent 
« for want of a Plea, | 

« A Plea in Abatement of the Writ, ought not to be 
* received after the Defendent' hath imparled, forby 
** 1mparling he admits the Writ to be good; yet tit 
* be received, and the Plaintiff doth demur to it, tht 
*« Demurrer is good. «H 
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, « & foraign Plea is to pur in apo. Oath of the De- 
« fendent; thar is, he muſt ſwear his Plea is true, or 
« glfs ſuch a Plex is nor to be received. a 
 « A foraign Plea is when che Defendent doth plead 
* ſuch matter, that if it be true, the cauſe cannot'be 
* rxyed'in this Court ; and in regard that thereby the. 
« Defendent doth endeavour ro hinder the proceedings 
« of the Court, : ind to delay the Plaintiff, therefore 
© the Court will make him ſwear tus Plea to berrue 
« that the' Court may not be deluded, nor the Plaintiff: 
*:enfted with by 2 falſe Plea; and if he will noeſwear 
© his Plex'to be true, che Plaintiff may enter Judge- 
*« ment for wane of a Plea. . - _ = 
If the Plaintiff do alter his Declaration after the 
* Defendent hath pleaded to it, the Deferident may 
« alter his Plea, : ' | | "EY 
, «Where the Defendent is-not conſtrained:ro plead 2 
*ſpecial Plex,. he may plead the general Ifſue- proper, 
*forthe 2@ion brought, and giye the ſpecial miatter in 
* evidence. + | 
* If the Defendent's plea. doth nor anſwer: all the 
©, matter contained in- the' Plaintif® s Declaration, it 1s 
* no good plea, but the Plaintiff ſhall have his Judge- 
* ment:intire againſt him-for want of a plea. 


Of Tryals, and the Proceedings thereunto; 


o F it be'an Iſſue. of any former Term, that is entred. 
* upon:the Roll, or of the ſame Term, then if you- 
* will have a Record of Niff prius, you muſt have it. 
* made” by the”. Cuftos Brevium of this Court, who 
*keepeth particular Clerks for that purpoſe ;, for you 
* arc to yay him for them, alchough for expedition the- 
* Attorney or Clerk moſt uſually makes them himſelf 
*andrhenthe Cuffos Brepium ſeals them., *. = 
- * There muſt be eight. days notice excluſive given to: 
** the Defendent's Attorney of any Tryal in-Londen and 
*Middl:ſex, or at the Aſſizes if held within 40 miles of 
* the city of Londom. Y 2 «IF 
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' < Tf any of the Defendent's Witneſles, to be uſed 


< at a Tryal do live above forty miles diſtant from Log- 
* Jon, the Plaintiff by the Rules of the Court oughe 


* to give the Defendent fourteen days notice of the 


& Tryal, | 

 * Tfacauſe haye continued four Terms without pro. 
&« ſecution before Iflue joyned, the Defendent is to 
* have a Terms notice to plead, &ce before Judgment 
* canbe entred.by Default ; If after Iflue joyned, 2 
Terms notice before the Tryal. 

© Tfnotice of Tryal be given in London or Midll:.. 
*« ſex, and the cauſe be not entred in the Lerd Chief 
© Fuſtice his Book two days before the day that it is to 
© be tryed, the Marſhal will enter a Ne recipiatur, at 
*« the Requeſt of the Defendent, or his Attorney, 

«* If the Plaintiff give notice to the Defendent thathe 

* will try his cauſe on a certain day within Term, al- 
** though it be not tryed at the day appointed, yet he 
* is not bound to give new notice of a Tryal, but may 
«try itthe next ſitting inthe ſame Term. 


Of Verdi&s. 


"Here the Court doth dire& the Jury to find 
« ſpecial Verdi, one of the Council on both 


<* parts are to agree upon the notes for it, and to draw 


* them up, and to ſet their hands to them, and to dell- 


« yerthem in unto the Jury in convenient time fitting 
* the Court, or elſe the Court will take a. gendral 
« Verdi. The Court will not take a Verdit by De- 
* fault, except the Plaintiff's Councel do pray it. 

« The Chief Juſtice at Weflminſter-Hall, or Guild- 
« Hal, or any Judge of Afſize, may in ſome ſpecial 
© caſetake a Verdict out of Court, which Verdi us 


* called a Privy Verdi&, but then the yerdi&t mul | 


* afterwards be pronounced in Court, 
 * If one of a Jury that founda Yerdi& were ot: 
* Jawed at the time whea the Verdift was found, FR 

Verdi 


| 
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«Verdi& is not good, but may be reverſed by Errour, 
« for an outlawed perſon 1s not probus & Jegalis homo, as 
« every Jury-man ought to be. | 

«After Verdifts, and that they have the Poſteas re- 
«turned, and that the Maſter of rhe Office hath ſigned 
©coſts/ (which he doth, as he doth all other buſineſs by 
© his Secondary) then they enter up their Judgments, 
«every Clerk is own, and ſo he maketh out his Exe- 
© cutions, either againſt the body, which is commonly 
« called a Capias ad ſatisfaciend. or elſe againft the 
«Goods, which is commonly called a Fiers facias; or 
(elle agzinſt the Lands and Goods, which 1s called an 
« Elegit ;- but if you once charge the body in Execu- 
«tion, you have no remedy againtt the- Goods or Lands, 
and iFyou execute an Elegit and file 1t, you are barred 
«from taking out any other Exccutien upon that Judg- 
« mentafterwards. 


Of arreſting Judgment, 


, Af a Verdi, by the courſe of the Court there 
* muſt be a Rule given (which is out in four 
*days) before the Plaintiff can enter his Judgment, ar 
*take out Execution, which tinie is given for the De- 
'fendent to move in arreſt of Judgment, if the cauſe be 
* tryed within Term, the Rule may be given the Came 
' day that the Tryal is, if the cauſe be tryed the ſitting 
* after Term or at the Afſizes, the Rule cannot be gi- 
*xen till the firſt day of the enſuing Term, 
* .*No Council ought, by the Rules of the Court, to 
* move any thing inarreſt of Judgment, except the Roll 
*whereon the Judgment 1s entred, or the Poftes be in 
* Court. - To 
* It is ſufficient matter for the Defendentto move in 
* arreſt of Judgment, to prove that he had not ſufficient 
* notice given unto him of the Tryal, according to the 
* courſe of the Court, viz. to ſtop that Judgment, and 
MW. TS '$ © to 
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© to obtain a Rule for a new Tryal upon the old plead. 


« ings. - 


- « One may ſpeak in arreſt of Judgment, given upon 


« 2 Nibil dicys, after the Wru of- Inquiry of Damages; 


"* upon'Which Writ the like Rule 1s to 'be given, as ona 


< PoSJee, which is mentioned before. ; 

' + A Judgment ought not tobe entred until the coſts 
© be taxed, and'che. Judgment ſigned by the Secondary 
« of che Ofhce, + wh tn = 
'  * A Judgment ypon 2 Nibz/ dicet, ought not to be gn- 
© tredby the Rules of the Court, until ewo Rules have 
© been given inthe Office for the Defendent to plead, 7 


Of Reviving Judgments by Scire facias. 


4 IF 2 Judgment be obtained, but -the'Plaintiffdeth 
* & < take out no Execution'upon this Judgment, in3 
* year and' a. day next .after the Judgment given, he 
* cannot then take out Execution'until -he hath revived 
* this Judgment by a Scire facias, which Scire facias 1s 
© to g1ys -natice tothe. Defendent,” ro-ſhew cauſe'why 
* the Plaintiff ſhoyld nat take out Execution upon the 
© Judgment, which Writ he may have without a mo- 
* tion by the courſe:of pratice of the Court; butif 
* there hea Judgment 'aboye ten years old, upon 
* which no Execution. hath beentaken our ſuch a Jude- 
* ment cannot be xeviyed by a Sore ſacias; Without? 
© motion and leaye ofthe Court.- -- | . 
* © If the Sheriff return'a. Scire fecs upon a Seire facie, 
* and the Nefendent doth -not appear and plead, the 
© Plaintiff. may enter up/ Judgmenc: by Default; if the 
© Sheriff return 2 Nib4l habes upon your Seire faciae, yo 
© mult give hum an Alas Scire facsas, and get it ret 
© ed in the ſame manner, ahd when you have two NV 
© bils returned, it amounts to as much as a Scire fed, 
* and the Plaintiff. may enter up Judgment of courſe, 
+ and ſue out what Execution he pleaſeth. _ 
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« There muſt be fifteen days between the Teſte of 
« the firſt Scire facias and the Return of the ſecond Ex- 
(cluſive, and likewiſe ſeven days between the Teſte 
©and Return of one of the Scare facias (it matters not 
« which) and eight days between the Teſte and Return 
«of theother, which makes up the fifteen days ; and 

«in ſtritneſs each, Scire facias ſhould lye with the 
Sheriff ſeven days befoxe the Return. 

* A Scire facias may be traverſed before Judgmene 
* given upon it, but after a Judgment there can be no 
' traverſe, for then it is too late to plead to ir, but A 
©Writ of Errour may be brought to reverſe the Judg- 
© ment | «vols ops the Scire facias, if the Scire facias 
* was not goog, upon which it was grounded, = 

*If one do not proceed upon 2 Score facias Within 2 
*year and a day after it was taken out, he cannot after 
*that proceed upon that Writ, but muſt ſue out a new 
y oye for the old Writ is diſcontinued. 

*If a Scire facias be brought againſt Bail, upon 2 
*Recognizance in a Writ of Errour generally, without 
y ng Ge aQtion or the condition of the Recogm- 
*zance , there the Seire facias muſt be returnable on 2 
'general Return ubicungque z but if the ation and con- 
* dition of the Recognizance be ſet forth in the Scire 
* faceas, and appears to be by Bill, then the Scire facras 
* muſt be returnable at a day certain in Court. 

This Court of King's Bench holdeth Pleas of the 
Crown, and to that purpoſe there is an Office called 
the Crown-Office, and the Maſter of it is called the 
Clerk of the Crown ; and here may be brought In- 
diQtments for all manger of Treaſons, Murder, Felony, 
breaches of the Peace by Battery, &c. breach of the 
good Behaviour, for Perjury, all publick Nuſances, 
Appeals in caſe of Murder; and here likewiſe Informa- 
tions upon penal Statutes are brought ; and here Tfſue 
out Certioraries, to remove ne”. mk from private 


vethons; and hither are all Convidts certified. 
They have belonging to this Office a Secondary whos 
Y 4 bs 
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fits in Court, and takes notice of what Rnles are made 
on the King's fide, They have likewiſe ſeveral Attor. 
neys of that Office, divided amongſt them, who inter- 
meddle not with any thing relating to the Court, other 
than in their-own Office. - | 

Thus have we briefly ſhewn you the uſual praQtiee 
of the King's Bench, from the Latitat which is their 
leading proceſs to execution ; we will inthe next place 
Siye you a Table of the Fees of this Courr. 


—_ __ —_ 


Fees of the King's Bench. 


'4 Note of FEES due and time ont of mind uſed 

' zo be payd to the Prothonotaries, or chief Clerks of the 
Court of King's Benich, and to their Tlerks, and the 
ſame was preſented upon Vath by vejtue of a Cummiſ- 
fion in Apr. 1630. by twenty nine Attorneys of the 

" ſame Court, and bitherto taken, | | 


Writs. 
LOr a Latitat. - | Second Deliverance. 
Super ſedcas. | Beſttution, 
res pg cal. = Facias, 
Diftring. in HAjtamt. Dimmution, 
Habeas corpus. Libello habend. 
Certiorari. Prohibition. * 
Procedendo. Conſultation, 
Elegit.” ' | Proprictate proban, 
Subpana. Diftring in Detinue. 
- Return. babend, | Inquer. de valure. 
Mithernam: "ft Reſum, ” FF 


Reat- 


«i 


Ss * 7 8% — oa 


_ Difirmg. For: 


King's. aud Dolicitoz- 


Reattachment.” 


Je. far defend. m «Audita | Vend 


querels. - 
Habere fac. ſciſmnam, © poſ- 
ſeſſuon. 


| Reſponſ, in Attamny. 
» Expen. 


4 Bre, Expo. 


| Mittimus. 


All theſe are accountable for to the Prothonotaries, 


viz, for every one 2 9. out 


Clerk for writing 4 d. 


Venire facias. 


I, © plur. cape 
Ca. ſa. | 
Inquir. de damnss, 
Habeas corpus, | | 


of which they allow their 


Sur. ceps corp. 


«Averm. verſ. vic. 


Fiers facias. 

Teſt. fi. fa. © ca. ſa, 
Diſtr, nuper vic. 
Non omittas. 


For every of theſe beGdes the Seal, £ 4. And for e- 


very Deliberat.'de Recordo, 4 d. And for the Furat. of 
the Diftr, of Nife prius, 4 d. "But all theſe have been 
always tothe Prothonotarie's Clerks, and are got ac- 
counted for to the Prothonotaries. pi. 


In every ation wherein the Plaintiff recovereth Da- 


mages to the value of 13 


I. 6 s. 8d. he paid 128. 


in the Pound for Damage-clear, when the Judgment 


1s ſigned, + | 


King's Bench Fees for Entries. 


For every Deed, how ſhort ſoever, 2 5. 
* For every action of Treſpaſs, I 5 
For every Not guilty, I 5, 
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For every Juſtification in Treſpaſs, 

For every R lication,” 2% 8 tt 

For every a6tion of the Caſe, not above three ſheets, 
| 24, 

For every general Iſſue to it, Is. 

For every Ejetione firms, 27, 

For eyery Declaration in Appeal, 2 : 


For every general Tſlue therein, 
For every ecogn. Sur. Hab. corp. for every Defen 


dent ſeyerally, 25. 


For every Depoſition upon all Prohibitions, 2 x. 


For every Judgment by circumſt. 45. 
Our of which the Clerk is allowed, $4. 
Por eyery other Judgment, 25, 
Whereof the Clerk is allowed, 4d, 
For every Diſmiſhon, . 25, 
For every Commitinent in execution, 2 5, 
For every SatisfaQion, 35, 
For every Appearance recorded, 22, 
For every No: pro. 2% 
For every a@ion of Debt, Detinue, or Treſpaſs, 1 s, 
For every general Tſlue therein, I, 
For every condition performed, 26, 
For every Replication to it, 1% 
Fora Writing denied, and keeping of the Writing, 
25, 
For every Juſtification in Battery, 2.5. 
For eyety cAudita Querels, how ſhort ſoever, 2 5, 
For every ſpecial Imparlance, 27 
For every general Imparlance upon the Plea-roll, 
I's 
For every Default upon Record, 2, 
For ſuch a Suggeſtion upon a Prohibition, how ſhort 
ſoever, 2.6 
For eyery Recognizance to it, 2.4, 
For every Writ of Errour how ſhort ſoever, 3 5. 4 4: 
For entring the Errours, 25. 
For entring in nulls eff Erras: 27, 


For 


, 
H 
4 
, 
, 


' For every Nimuoution, 2s. 
For ets of a Writ of Errour and licence to 
ſue a neW one, | = _ 
; Forentring of the ſame, =Y 
For every Recognizance {ingle, or with condition, 

| 2s, 

For eyery Inrolment whatſoeyer, longer than three 
ſheets, ; 65-8 gd. 
: Afer the rate for a Roll on both ſides, 653.88. 
For half a Roll, RT 35 484. 
For every Bail by Recognizance, 25.60, 
For entring every Judgment after Verdict wath 2 
Tals, | 354.64, 


King's Bench Fees of Clerks and Attorneys. 


For their Fees in eyery cauſeffor every Term, 3 5.4 d. 


For their Fees at every Nift prius, and inquiry of 


damages, 35.4 4. 
" Fortheir Fees in every Appeal and Afﬀeze, _ 
Term, 65s. 8 &s 
' For drawing every Declaration not exceeding a ſheet 
I 5. 

For every ſheet above one, $9. 
For drawing every Aftion on the Caſe and Cove- 
nant', how ſhort ſoever, "7 07 "GG 
'- For drawing every Ejement, 25, 
For every ſheer ingroſſed in parchment, 4 5: 


For drawing 2 Surmiſe upon a Prohibition , every 


ſheer, I fs, 


For drawing ſpecial Pleadings, every ſheet, 8d. 
For copies of Declarations, Pleas, and other things, 


every ſheer, 4 4, 
For continuing every cauſe eyery Term, 4d, 
For enering all things above three ſheets, eyery ſheer 

| | | 38, 
For every Judgment by circumſt: 5 5. 
For making every Bail, 4 de 


Por 
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For making every Bail of Middleſex, D3Ftring. nuper 


zic. and Hab. corp. per preceptum thereupon, $4 
For making every Hab. _ ad fac. Hab. corp. cum 
privileg, Certworari, Procedend, Elegit © babere fac, puſ. 
Selſimem, belides 4 9. allowed by the Prothonotary, 
paths Ls. 89. 

For every ſheet in a Writ of Inquiry, Prohibition, 
Conſultation, 5c. | "6 
\ For entring every Scere facias, Ih 


Fees recerved by the Secondary. 
PX taking the acknowledgment of a Deed in Court 


I 5, 
For ſigning every Judgment by confeſſion, bs di- 
cit, Verditt © Demurrer, 
'. -Alfo for acknowledgment of every Deed for ey 
Judgmene pronounced in open Court; every Rule to al- 
ter a Viſne, for every Rule for a Prohibition, Conſul- 
eation, Attachment ©c. he receiveth for the Poors Box 
I f 
For allowance for a Writ of Errour coram nubis re- 
"Pf 24. 
Whereof to the Box, Is, 
For an allowance of an cAudita Ouerela, 3 4. 
Whereof to the Box, I fs 


King's Bench Fees, 


For every common Bail, 15.24; 
For a ſpecial Bail upon a Habeas corpus, Certiorari, 


or Attachment, 45.16, 


Fees received by the Secondary for the Fudges. 
For every Hab. _ ad fac. & recipiend, 4% 
e 


2, ; | 4 fs 
For 


For every Proce 


5D SB A8ESp>S 


jang's-B. and Solicitoz- ' 


For every Certiorari to remove 2 foreiga Attach- 


ment, ao ; 4s. 
For 2 Procedends thereuponi, 4. 
Forevery Habeas corpus cum privileg, 3 5 
Out of eyery Latitaz they have, 4 d; 


Fees received by the Fudge's Clerk. 


[Or every Warrant for Heb. corp. or any thing to 
which the Fudge putteth his hand in the Term: 


ume, I 5. 
And in the Vacation, 2 s. 

| For the acknowledgment of 4 Deed which he air 

sfor his Maſter, 65.8 d; 
And for his own fee, 2 f 


For taking the\Depoſition- of Witneſſes upon a Sug- 
geſtion for a Prohibition, for every Witneſs, 65.8 d. 
And for his own fee for every Witnels, 25 


Fees paid $0'the Clerk of the Papers. 


'Or copying every ſpecial Plea, every ſheet, 44. 
F For making the Paper-book, either Iſſue or De- 


murrer, every ſheet, _ 84, 

For entring into his Book every Record to be read in 

Court, "Rp | T5, 

For entring into his Book every cauſe to hear Coun- 

ſe! on both ſides, I 5. 

For entring every Tryal at Bar, I fs 
The Keeper of the Poſieas 


Hat for the receiving, marking, keeping, and de- 
livery of every Poftes, 4d, 


The 
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The Keeper of the Files of Declarations. 


PJAth forthe filiog, pying and ſhewing che Files of 
every Clerk for every Term, 15, 


Fees paid to the Clerks of the Rules. 


For entring every Rule , except general Rules for 


anſwer, | 46. 
For the copy of every Rule, 2.7" 1 HR 

| For-every general Rule for anſwer , being aboye 

three ſheets, d. 


. 38. 

, For every Rule given 1n Court, ..with a copy for 2 

- Prohibition or Conlultation, he taketh x2 4. andthe 
due is but 8 4. which hath: been taken above 25 yoars, 
84 


For every Rule with 2 copy given 1n Court the laſt 
day of the Term, he taketh 12.4. whereas the due is 
but 8 4. which hath been taken this z or 3 years, 8. 

For every copy of Rule after the continuance-day, he. 
taketh &' d. whereas the due 1s but 4 d. which hath 
been taken theſe twoor three years, 49. 

All ſuch Af;dawts as are read in Court, he claimeth. 
theſe two years or thereabouts, to have the keeping 
them, and. raketh for copies both of Plaintiff and De-. 
fendent at his own Sifiretion, which formerly hath 
aot been, 


Dogget-maker. 
f Ba Secondarie's Clerk for making and keeping 


* the Remembrances for Entries, &c. hath of e- 
very Clerk every Term, 84, 


Keepers 


> ROY IPOAo OB oo O00 Ye no. SS. 


+ | fop-B. - and Sollieitoy: 


Keepers of the Bails. 


FOr entring the common Bails into Parchment-Rolls 
every Term, every Clerk of the Office giveth 
what he pleaſeth, 


Keepers of the Roll of Uprits. 


for the carrying of Rolls of the Writs to the Hall 
> 2andehe Office, he hath of every Clerk every Term 
what ke pleaſeth. 


Fees paid to the Cuſtos Brevium and bis Clerk. 


For every Record of Niſi pris in a ſhort aGtion of 
Treſpaſs, | 45464. 
For every other Record, how ſhort ſoever, de 
For every full Preſs of Ni prius or Fittimus, 65. 
For every Nifi prous out of the Crown fide, 65. 8.4 


For every full Preſs there, | 15.88. 
For every Nyſs prius upon an Indidtment for murther, 
irevery Name that pleadeth to Iflue, 65.889. 


For every ſhort Exemplification in Treſpaſs, 10 5. 
For every Exemplification containing 2 large kin, 


| It. 
For the Iike in the Crown fide, 20. 

For every Exemplification in Ejefone firme, 
b I3 $. + d. 


For filing a Writ being a Poft diem upon the dgjng]. 


4 * 
For all Pof# Termanums at any time after the firſt 


week ended in the ſecond Term, 15.84, 
Foreyery Warrant of Attorney in Murther, I F- 
Forevery Sheriff's Warrant, | 84. 
For every other Warrant of Attorney, 4 


d, 
Fo every ſearch for a Roll for ten years laſt paſt,s 4, 
I For 
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For every ſearch above ten years laſt paſt, 3 s. 4, 
For every ſearch for Rolls for the fix laſt Terms, 


beth 3 d, 
For ſearch for every File of Declaration, Bail, Judi- 
cial, and other Writs, afterten years, _ 1s, 4d. 


For the copy of eyery ſheet berween party and party, 


| 4%. 
For a copy of a Deed inrolled, for every, ſheer, 84. 
For the File of an Angl, for every Term after one, 


; 4 d. 
For the copies of every Writ of Appeal, every __ 
84. 


Fees now paid to the Cuſtos Brevium bis Clerks, 


Þ®- writing every Nift prices or Miyttzmus, being but 
one preſs, Is.66, 
For every preſs more than one, WR-- 
For Writing every Exemplification in Treſpaſs or E- 
jeament, _ I a 3.54.4, 
For writing every large skin of Parchment exempli- 
fied, | 65.84, 
The Fees for writing every Niſe prius or Fittimus 
were uncertain, until about Anno 2 Fac. and then it, 
was ordered by the Judges that the Clerks ſhould have 
for writing of the firit preſs x s. 6 4. and if more, then 
every other preſs 12 d. and eyery full preſs to contain 
ſixty lines. 


Fees claimed by the Cryer and Porter. 


As Crycr. 
Þ©: calling a Jury, 2 5, 
For every Oath given in Court, 4 % 
For taking a Privy Verdict, 47, 


For every Argumeant-1n Law, FA 


_—_ _ % ada... om m—_— 
gs - and Solfeitop” 7 1 © Ip 


for every Wager of Law, ' © ne 7 
"for every adnmflion to Guardian, 90:84 
For a Bail taken at the Bar, 26; 
For calling 2 Non-fuit, - 1. et 
Forcalling the Record, | I 5. 
calling a Default, rs, 
When'a Pardon ispleaded, 1 26G 
As Portore 
Nor every Tryal at Bar, '- 20770 fo 
For every Privy Verdi,  _ 7". "Sfo 
For ſummoning the Wager-men., 3. 
For a Bail taken at Bar, CEE 
For a Record called, 64. 
For a Default called, 64. 
For a Pardon pleadee, | CES 
For the, diſcharge of a Reſcous, 44. 
For a Bail taken in Court, 6d. 


of al theſe Fees - mentzoned and claimed by the ow 
and Porter, theſe following have been paid as dues 
during the tume of our knowledge. 


GAs Cryer« 
For calling 2 Jury, oy ed x6. 
For ſwearing every Witneſs, . 4.4. 
For a Wager of Law, oy IF 
For a Non-ſuit, xs. 
For 2 Defaulr of 2 Record, I,5, 
Fora Defects de Lege, Z 6, 
As Porter. 


F'Or furamoning the Wager-mer, © © J's. 
Alſo" the Porter receiverh' more for the Wager-, 
Z pct 
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wageth- his Law, or is ready 


men where the Defendent 
to Wage It, I 5. 


Feet received by the Clerk of 't#he Evroury smwedeatcly 


after the Statute of 2.7 Elia. 


Þ* the Lord Chief Juſtice's fee for the allowance, 


I7 8,40, 

For the Receipt, | 5% 
For the Return, 25, 

- For the Certificate of the firſt preſs, 6s; 
For writing the firſt preſs, 24, 
For a Superſedeas, 25.76, 


Theſe Fees amounting to 35 S» 3 d. were paid whim the 
allowance of the Writ, and for tbe Superſedeas, 


'TJOr the certifying of the Record for every preſs, 
» beſides the firit, 3 — 


- For _— of every preſs after the firſt, , 
For the Roll, | I 5. 
For making Non prof, upon the Roll, " o6) 


x Alſo immediately after the making of the Statute of An, 
2 Jac, the Fees taken fir the Bail Tere as followeth up 
on 4 Writ of Errour, 


| f hs the Prothonotary for the Recognizance, T 

. © Tothe Judge's Clerk, 26, 
Fees upon & Writof Errour, 

Po: making the Bail, 4d. 

For drawing and entring the Recognizance, 45 


. Now, and for the ſpace of thirty years laſt patt, he 


hath taken upon the Receipt of every Writ of Er 
Tour 


*3 C—_ £4 1 


LY 


, 


ry Ad Slbitep... 


rour and Swperſedeas in a groſs ſum, 21.65.89. 

Alſo for certifying every preſs beſides the laſt, 
6 F, i a. 

For writing every preſs beſides the firſt, 

For ery agree beſides the fark, wigh ch$ Seal 


95, 34. 


mrepigned” were ſet down by Sir John ham» 
Dela rn Chief Puftice, ex relatione Ed, Pak Cler. 
Error. but wve do nos certifie 08 w_ otur von know- 


ledge. 


woe he taketh for every Bail in groſs ſum, 5 PT 5.4 > 
Forevery Writ of Errout, 8am in redditione for- 
IM in adjudicatione exceutionis, te taketh double 


Te Marſhal's Fees, as they were celtified by Sir 
Thomas Knows, —_— SY __ of 8g 
Jong” s Bened. 


7 im, for an enlargement of every Priſoner, 
which is termed his Admifſion-fee, Io 5. 

Alſo he demandeth of every Priſoner upon his ea- 
4 ys a fine for not wearing of Trons, 


of Execution in every Pound, ; 4, 
For Actions in every Pound, | 14. ob: 
The Marſhal taketh for every Diſmiſſion more thas 

$ former fee of ten ſhillings, 8,3 4. 


- Thy Depury Marſhal and Marſhal's men take for 
aery Priſoner that is committed in Court, . 5.5. 6d, 
| And ir every Priſoner commitred fram the Judges 


:;,64,. 
,The IM Marſhal takerh for che allowance of 
ery Habes! corpus, 31.68. 
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The Clerk of the Fines, | 


f ln was an Office invented 8& ereQed about 6F4- 
- cob, whereby is taken upon the filing of every 
Declaration in Debt, where the Debt is above 4s, 
and not above 100 fharks, 3 5. 4 4. And above ro» 
.marks, and not above 1001: s, and after the ſame 
-xate, and alſo in every ACtion on the Caſe and Tre. 
paſs for Goods, where the Damages are laid aboye 
401. the like rates; ſo that the Plaintiff or Defendent 
benot a perſon priviledged, nor the Defendent in &@- | 
ftodia Marr. whereas before 6 Facobs, in all our Me& | t 
morics, no'ſuch Moneys were paid, or demanded, 


; 
. Fees for Tryals at Bar, taken by ſeveral 

| Officers. 
i Cryer for calling the Jury, 2 fs ; 
- Forſwearing every Witneſs, 4% | 
The Porter for keeping the Door, 5b R 
The Cryer for a Non-luit, 28H fo 

* The Deputy Marſhal, _ 
The Tipſtaves, or Marſhal's men, for a Verdi® | g 
(edente Curia, 85.60, l 

If the Jury lye together all night, 17 5.36 


The Judge's foot-cloth-men 12 d. apiece, 44, | 
The Secondary receives for a YerdiCt in Court, 25. 
And for a privy Verdi, x3 s. 4 d. which he ſaith 1s 
thus divided, 252. The Judge that taketh the Verdi, 
#5. 8d. Tothe Secondary, 2 s. and the reſt being 44 
8 4. among other Officers that attend;, | 


[ 


rig'+B and Solleltox- 


If al the Fees mentiencd, we preſent theſe fin » 


be due. 

Fu SEES: + 
| O the Cryer for-calling the Jury, L 6: 
Lo ge {wearing every Wis, ad; 
o&@ 07 2 Non-ſuit, I's. 
me Dewey Marſhal, . 2 5 
ef. } Tothe Porter for keeping the Door, Is: 
ve To the Secondary for taking 2 verdi& in Court, 2 s. 
ent } _ To him for a privy Verdict, 135% 44; 
% | and now they rake no other Fees than theſe laſt men- 
« is 


e pay unto the Crown Office for eſtreating oy 


amercement, 

' Allo there is paid to the Secondarie $ Clerk by "bo 
one of the .Prothonotarie's Clerks every Term that 
tefailerh to bring in his Rolls within 24 days next fol- 

wing, after Trinity, Michaclmas, and May: Teams 
1 ively, and within ten days next after, E 
' 12 4, Whereas formerly they had time u il che 
' day of the next Term, to bring them in with- 


atpaying any fee. 
ba La phe paid to the Secondarie's Clerk for the 
of every —_ Bail, after fix days after eye 
od over and above the fee, 4 1 
} The Table of which ſeveral payments laſt menuon- 
'# ] &, isremaining in the King's-Bench Offices 


& | © Fees duc aud recerved by Philizers 


Fr every Cap. Al. Plur. Exigent, Proclam, © Di- 
Frav. in-Treſpaſs, s d. 
i For every Exigent and Proclamation ip _ 


' For every Por, Cap. Alias, Plures, Teftat. in Re- 
feyin, | 6d. 
Z 3 For 


— 
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For every Superſedeas myon the mean proceſs afore- 
faid, . 2.6, 


* For every Cip. All. Plur. Teftat. and FExigit, w 
Tranſ. fub caſum, Aion on 2 Statute, Rep, ks 
Tratrſ. contra formam ordingtionss, Eje&ments and or 
ſpeeial Wrats, , | ; 7 
"For Proclamations thereupon, - PL ; f 
For the Difiringas thereupqn, * | 
'* For every Cap. Alias, and Phi in art n Aral 


_ 
For every Name in every Cap. P? & Phew, 1 inn 
Appell of Murther, 3s ©. 
every Provizmarion in every Appea, EP 


=o AT general Cap. wil. & delibatur de records, 
p i 197 97% -16 Fi 
" For, every. ſpecial, Cap. wil. & Jelibanb deriemk, 
wt arg 1 J, 
\ Kiberiy Wrie de tternan, Gehl [Shes 
god! adam before Ayowry, * = 
'To chery Ye ire facvas, i" 
"I'M Dey Diftring, Jo. Jelibaine hn reeardo & y 
2 9.2 
6 every Sabpeniugs n-Ifuch Ofghtal, 
_ For-entry of Decluraogs in treſpafs by Orgs ; 


-- For efitr by NY party ty. thereunts, 
« For efittin ry Ejectment 2nd Aion Wit te 


Cafe, notaboye three ſheets, - 


"If longer, far.every ſheer, 7. 22> u 
For every generat Imparlance,”'* fn 1G 
For every ſpecial Imparlance, 24, 


| Copies of Wrjs of Artaint before-Jadgment , pr 
ſheer, $4, 


Peer os won Tryat Lf Niſ 1 pris at + Gull x 


London. * 
"a Aﬀociate fos entring @ cauſe in the. Led 
» Chicf Juttice tus Book, '" 315. $6 


To 


no 
k ſe * —_ -- . — 
# 4». b | WW Ti\S 


Fo the Sheriff for returning the Vettire 2 m14 0, 


-To him for allowing the Diflvingas," *! *''& 5.40. 
.-To the Clerk that reads the Record ad Evidence, 
AGO IS 
*"Tothe Aſſociate, "OR IG. 
\. Jor every Defaule, : 38,44. 
:; To the Cryer, | | I F, 
- 05, oh every Wie, | 0" 4 & 
4 ; -The Marſha » 2 & 
F -The foor-cloth, | | | MB 
.- The greet- cloath, | 1s. 64, 
;The Door-keeper, | RS 
; The Hall-keepery: 1 EH OO = 08 
The Jury-men, | $ «. 
.-Oyer-men every one, * 4.2534 
For ſummoning and keeping an 45.4. 
I F, 
Barr- ke | Set CM 
1 " "Retitrn: v Poſtea, T k , 


Alſo the Aﬀociate taketh- in; eve; ly cauſe where the 
Phintiff's Attorney is not preſent, ons of every Defon- 
dent which appeareth an hath not his Arrorney in 
Court, for a Warrant of Artorney.. © 


the Verdi or the Defengent or the Planuiff,he 
] nf i ih are eſe Fees taken of We De- 


* fendent again. 
Ore Metal... p—_—_ : a 
0 the Ciytr,,” wa kay es on, 
Tothe foot-cloath, * © © I'S, 
| , To hum hae reads the Record, 3A 


. Fees paid upon Tyyals of Ni prius mn i M6 laden 


| Too: the Aſſociate for chtring the cauſe in My Lord's 


3115.38, 
hs won efche Vanire, 2 8. 
Z 4 Fox 


\ 
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. For allowing the Difiringes, . *... 211i 543.6 
. Tothe Judge” $ Marſhal, | $1 Ci34, 
.Tothe Cryer,_ - | 367 
; To him for ſwearing every Wicneſs, 4d. 
- Tothe Sheriff for a Tali, \. v.83 4 
. To-him for a Non-ſuit, '' :'. | '3 wh q. 
| Tothe Keeper of the Jury, 91) "15, 
To the Porter, .* "12v2 T's; 
Tothe Jury,  T2.6. 


” To the Aﬀociate for return of the, Pg __ of ©2356 
To him that readeth the Recoida taketh the Ver- 
48, Ws 77 
: TO the Judge” $ foot-cloath and: riſe keeper, $77 


» Fees paid to the Clerk that draweth. op} prcia edi 
b © ## London or Middle : 


oT 1 


Or c_ up a ſpecial Verdi& per eee, 
For ingor! ing it per ſheet, * 


": For copying it | tan L902 74 : d. 
"Fees pai for. py a ſpecial Fake 2 
& _ Bar. 
F* drawing per. ſheer, MACE \ Sed I6 
For Coy eo ſheer, AE Bl . 


* , Fees ay #0 the Clerk of the, cb by - 


" Puſfns, fs _-_ ? 


DOr returnin every "Poſte, the Veria pat 
"the Defendetk or the. Plaintiff non-ſuwtei 

* For drawing a ſpectal + = 44h _ 

| For the Conp. thereof ter ſhes, Q.t, tl 


=—y | And Solletes;. 


. Bu oth the Clerk of tbe Alſees taketh,, 


Fo po the rerurn of 2 Poſtea with 2 genera] Verdi, 

4 2 5, 

4. | © Fitbe lopg or contain diverſe Tfſues, more 

5, | - For ingrefling a ſpecial: Verdict per ſheer, I 5. 

” ."Torevo Copies per ſheer ſeverally, | .; 4d. 

Y; NI 

4 $5 T Fees "rrp ro the Shri, 

is, ra'of 4 Cepi/torpiu are 1 '8 4, 

[ 5, Fo: reed pi oh (HM in \ Londen, / d. 
y Wi penurning tn any orher-Comty,”” 2 6. 

s For return of 2 Scire facias with 2 Nil, I 5. 


For return of Scire facias with 2 Scire fees, 2.56 


be The Fees paid upon the Reverſal of an 


p , Outlawry. | , 
. POrooy ofthe Enignt and Reis po thor 68. 
a Clerk of the Papers for treading the. Re- 
cor 1s. 
© To the Marſhal], 25.68. 
[ 5, To the Secondary, © AEST 
4, To the Box, 2 5, 
To the Cryer and Tipſtaffes, X 4 5. 
To the Jr” for eyery Defendene, I34- 48. 
To ogy yo 4 I ; IOs. 
For the Acc r every Reyerſal by Plea, 4 5. 
4 For ory Defendent, | 3444. 
bs 43 Fees ; paid to the Scomdary. | 
4, 
Ld Tos gning Cofts upon a Poftes with 2 gene- 
& or Non-ſuic, 25. 6d? + 
al yy Ip tn r taxing Colts ypon a Poftes with a Talk 
20S returned, 4 5s 


For 


3zs The Complens Attojney ; King's-B, 
For taging coſts on 2 Writ 0 - 25.64. 
There is- paid 'to him for ako ary 6 che Sheriff's. 
Book ſury-men for 2 Tryal at Bar by the Plaintiff's 
. Attorney, 194, 
By the Defendent's Attorney, 104. 
To his Clerk for a Copy of the Jury, © © 25.64. 
Forging efts upon Compare dicm To 
Wager in Lay TOON 


JETS uponna Hebeor corpus; 4 5.104. 


Fer thef wer foley 9 25.60, 
For filing ſpecial OD 
. .&þ. 6. 


. To proſecute an Adis mes, ::51d<e gs, 


lod Hf >» 
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"Formerly appointed by the Judges, 
+... andi{tillin praftice. 


Concerning Officers and Attorneys, 


b Hat all @fficers and Attorneys of this Court 
be admitted of ſome Inns of Court of Chan- 


cery, inthe ſame Term where they were 
wa l admitted Officers or Att s, and bein 
Canmons one Week 1n_ every. Term atid take Cham- 
bers there ; or in caſe thatcannot be conveniently, 
to- take Chambers or Dwellings in ſome convenient 
place, and leave notice with the Butler where their 

Chambers or Habitations are, under pain of being put 
Uutof the Roll of Attorneys. 

i» Thatall Officers and Attorneys of this Court ap» 
fear in perſon in this Court upon or before the 14 day 
of Miehaclmas»Term, and upon or before the 7 day of 
every other Term ; upon pain of 10 s. for che firſt De- 
tult, 20's. for the ſecond Default, and putting out of 
theRoll upon the third Defaule. The appearance tobe 
ttred with the Prothonotary : and the Defaulters to 
be delivered to the Court upon Oath (if rognlin 
Es , of Wi 
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within three days after the time appointed for appeax- 


ance. 
3. That every Sheriff have his Deputy in this Court, 
eo return and receive Writs, And that each 
yearly before Hillary-Term have his name and the place 
of his reſidence in London or Weflminfler, ſet and con- 
tinued up in Tables in-the Office of the Prothonocary, 
4. Thatthe'Clerks of Aſze, their Deputies or AC. 
fiſtants, do perſonally appear; with-their Poſteas on the 
firſt day of Eafter or Micbaelmas-Term; and the De- 
paty Sheriff, 4nd all other Officers of the Court do 
perſonally appear: by the Eſſoyn-day "of every ſecond: 
Return of every Term 4 and continue there during the 
refidye of the. Term, without ſome jutt cauſe to the 
contrary allowed by the Court. | 
5. That for the future common Solicitors be not ad- 
mitted to praQtiſe in this Court, unleſs they are ad- 
mitted Attorneys of either Bench; provided that it ex- 
tend not to the managing'of Evidence at a Tryal, nor 
to private Solicitors, or Servants of Corporations, ot 
other perſons in'the cauſes of their Maſters,” ! 
"6. Thatnone be admitted an Attorney of this Curt 
for the time to come, unleſs he hath praCtiſed as 2 
common Solicitor in- this Court by the ſpace of five 
years now laſt paſt; or hath ſerved, or ſhall have 
ſerved by the ſpace of five' years as a Clerk to ſome 
Judge, Sergeart at Law, practiſing Council, Attor- 
ney, Clerk'or. Officer of one of the Courts at Weft- 
mn{ter, unleſs his: Maſter dye or give over his(pra- 
Qice ; And be alſo upon examination 'found'of good 
ability- and honeſty for ſuch imployment; and that 
ſufcient proof (to be put into. writing) be made of 
ſuch ſervice to the Prothonotary. upon a defire of Ad- 
mittance, and then filed without fee. | 
7. That no perſon praQtiſe'' in anothers name, nor 
that any Attorney knowingly permit another to pra- 
Qtiſe in his name; upon pain of being pur out of the 


Roll. 
| $. That 


king's-B, and Solicitor; 


"$8: That Attorneys diſmiſſed by one .Court frota 
their praQtice for miſdemeanours, be nor (after Certi- 
fitate) admired ro praQiſe in another Court, it being 
tdterary to the intent of the Law. | 
. That io Under-Sheriff, or Bayliff of Sheriffs ot 
ties be admitted during ſuch their imployment; 
wo praiſe as Attorneys, under pain of expulſion from 
- - ha of-an Actorney, and not to be re- 
10. That ſuch AttornegFAs have not been attending 
their employment in this Court by the ſpace of one year 
laſtpaſt, unleſs hindred by ſickneſs, be not allowed 
ther priviledge of Attorneys. , | 
17, That for the preyention of maintenance and bro- 
no- Attorney be-Lefize in an Ejement, tor Bail 
for a Defendent in'this Court in any Aion. 


Concerning Sheriffs and Bayliffs. 


t for the prevention and remedy of delays and 

abuſes in Sheriffs, Under-Sheriffs , Bayliffs of 

Liberties and their Deputies, and other Bayliffs of 

Sheriffs, 9c. in execution of Proceſs and Writs, if it 

ſhall appear that any ſuch Officer ſhall wilfully delay 

the Execution or Return of any Proceſs or Execution, 

or ſhall take or require any undue fees for the-ſame, or 

hall give notice to the Defendent, thereby to fruſtrate 

the Execution of any Proceſs or Writ; or having 1e-! 
ved Money, ſhall detain it in their hands after the times 

of the Returns of their Writs, beſides the ordinary 

courſe- of Amerciaments, the contempt or miſdemea- 

nour appearing, an Attachment, Information, Com- 

mitment, or. Fine to be, as the caſe requireth; and 

this as well in caſe of a late Sheriff or Perſon before 

mentioned, as of them at preſent in Office. 

© That, to'reform the abuſes by blank-warrants grant- 
edby:Sheriffs, whereby perſons are arreſted and' dri- 
vento extorted compoſitions for their liberty, without 
proceſs atlaw,no warrants be granted out to-any Officer 
(0 
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eo the Shertff. | | 

And whereas Sheriffs have taken immoderate and 
exceſſive fees for execution of Writs of Poſſeſſion and 
Reſtitution of poſſeſſion contrary to Law : It is declared 
that ſuch immoderate fees ought not to be taken; and 
m caſe ſuch ſhall be taken, this Court to proceed to 
puniſh the ſame according to Law. 


Concerning the Reformation and Puniſhment of 


Abuſes in general, 


(N&dcred, That a Jury of able and credible Officers, 
Clerks and Attorneys, once 1n three years be'im- 
pannelled and ſworn'to enquire, 4 | 

x. Of the Pojuts uſually inquirable by Writ, iz. 
Falſicies, Contempts, Miſprifions and Offences, © © 

z. Of ſuch who have beenadmitted Attorneys or 
Clerks, and HR _ their names to be 

eſented to the: Court, and they to be puniſhed or re- 
——_ as the caſe ſhall pin wt 

3» Of new or exacted fees, and of thoſe thathave 
taken them, -under whatſoeyer pretence, and to pre- 
pare and preſent a Table of the due and juſt fees, that 
che ſame may be fixed and continue in every Office; 
and likewiſe for the Mar/halſey. 

4- And that ſame perſons be injoyned and ſworn ts 
give evidence, iz, ſome Clerks of the Court, and 
ſome Attorneys in every County, not excluding others, 


Concerning the better preſervation of Order among 
the Officers and Clerks , and obſervation of 
breach of Orders and Miſdemeanours, 


Hat the Court qo once every year in Michaelmase 
Term nominate twelve or more able and credible 
PraQtiſers in the Court to continue for the year eaſuing, 
for theſe purpoſes hereafter limiced. h 


r. That 
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to arreſt or attach any perſon before a Writ firſt come 
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"re gy ſame: andinorder 
- that ſuch 25 ſhall defire to be 2d- 
NT A borneys, firſt attend the Pr with 
of ſervice, then to repair to the perſons ap- 
to examine Attorneys, and being approved co 
__ to the Court with the Aſſignation of his 
gr and then to be ſworn,in open Court, un- 
ſome juſt exception be' againſt him. 

2, That they give information tothe Court from time 
wie of breackesof Orders aud miſcarriages of Ofi- 
ets, At , 1hd Clerks, 

Thit a ſertled courſe of praQtice and proceedings 
wha, og in thoſe cauſes ;where there hath 
been inty 3 and that the inconvemiencies in pro- 
tes, $ and pleadings , may be regulated 
unto 2 "> e, in order w unto theſe fe ſeveral 
dpreonkerd ordered and direted, according ta the me- 


Snag original Smits and Proceſs, aud 
where laid, 


Tt aQions upon the: Caſe, Treſpaſs, for Goods, 
Aſſaule or Impriſonment, ariſing in any Engliſh 
, belaid in their proper Counties, unleſs the 
ariſe. where the Juſtices of Ny privs ſeldom come. 
And becauſe Tretpaſs and Trover for Goods, Battery, 
Impriſonment and Slander muſt needs be notorious 1a 
what County they ariſe ; the Attorney knowingly lay- 
ing them out of the proper County (unlFfs in Rob 
before expreſſed, or by ſuch other cauſes as ſhall be 
allowed by a Judge of the Court, and duly made ap- 
pear to be true) tobe ſeverely puniſhed. 
That although the Declaration be delivered ſeven 
&ys before the laſt day of che gexr precedent Term, 
or 
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or after, yet before Plea upon Oath'made, the Viſne 
may be changed upon motion in-the ſaid tranſitory A. 
&iotis the 'next Term after : And 'the Defendent @ 
plead to the new Ation as he ould have done in the 
other, without delay. LOIEeY A 38a 
+ That the Viſue may be changed (upon oath) as be- 
fore, though the Defehdent comme in by Exigent. 


us A . 6 To 


BL . gue KG CE©@ Z @. 


Concerning Proceſs, and ſerving thertof. 


Hat according to the proyifion of the Statute of 3x 
Eliz. all Attorneys that ſue out Proceſs of Exi- 
genie, be careful that Writs of Proclamation be deli- 
vered, and the Sheriffs do take care duly to execute 

the ſame. No. I ef Stig: 1 ira sa 
That according to. the Statute of the twenty dhird 
year of Henry the Sixth, .a-priſoner taken upon 2 Capias 
in proceſs, be not diſcharged till he hath given Botd . 
[ 
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to appear, unleſs the Plaintiff or his Attorney. ſhall 
conſent to take an appearance« without Bail, And in 
ſuch caſe the Warrant of Attorney to appear, tobe 
ſubſcribed or accepted by the Defendent's Attorney, 
and ſuch Warrant not t6 be rev6ked; and an Attach- 
ment to be granted againſt the Bayliff offending herein, | 
or againſt the Attorney refuſing to appear or procure { 
appearance, having ſo ſubſcribed or accepted. 


Concerning a Habeas Corpus to' Sheriffs and” 

Gaokers, he 
F fa a Haheas corpus cum cauſa ad facienduim © tt, 
cipiendiMm, direfed ro any Sheriff (other than 
London or Middleſex) riot to be returnable immedia- 
re, of in the Vacation-time, but at. a day certaiw 1 
Courtinthe Termy unleſs. it be to deliver over to ptt- 

ſon in diſcharge of his Bail. ee ty 2 t 

Thar ſuch Habeas corpus. to the Sheriff of Lundon i, 
Middleſex may be granted in Term or Vacation-tine, 
rEurnablesmmedia{e; | Thiat 
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That in caſe of Habeas corpus, returnable immediate, 

the Sheriff ought to make hts-Recurn the ſame'day thr 
Writ is delivered; 2nd .tq brigg the body imme- 
ely as xequized by the Writ, without permitting 

himto wander abroad by colour or pretence thereof. 

. Thatwhere a Writ of Habeas corpas 1s direted to 2 
Sheriff, + Warden of the Flezer;-or Goaler, the: priſorier 
jst0 by brought in cuſtody according'tothe Wrie at the 

limited, without being permitted to wander abroad 
inthe meas time, under pretenee of ſuch Writ. . - - - 

That 2 Habeas corpus ad reſpondendam may be grant- 
edtothe Warden of the Ftcer, 'or the: Keeper of anin- 
feriour Priſ6n of a Liberty or Franchife, reruxnable at 


4Gy e&rrain in Court, and to. be a;gbod cauſe of De+ 


comes t6-a Sheriff + | 
"That '4 Habtas corpus ad ſatisfaciendum may ' be 
granted to: the Warden of the Fleet, or to ſach infe-; 
nour Goaler returnable in Court, at 2 day certain, and 
the Number-Roll of the Judgment.to be endorſed upon 
the Writ by the Arrorney who ſues it out 3\ and ſuch 


teiner, as well as where a' Capias ad reſpondenduin 


+ ——s moos cauſe of Deteiner. ' * 6p AE 
'Thatif upon Habeas corpus ounm cauſa,;theprifoner be 
returned far ed with r{ va 'our the! Comagen.. 
Pleas of Exchequer, though returnable at a-day to 
come, the priſoner may be committed with thoſe cauſes. 
That if upon a Habeas capris or Cepi corfui, the par- 
iy be'returned in cuſtody” art bailable,, aud:fpecial Bail 
tequirable; -rhe Bail nor t6 beaken abſolvrely without 
Conſent of the Plaitxiff 'or” his 'Attothey ; and if 'taken 
de benz efſe, the priſoner” nor-+to be diſcharged till the 
Railbe-afſented unto, of the-Plaintiff- over-ruled in 

ourt'to accept the ſame upon examination, \ » | 


- T- 
Con 
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Concerning Habeas Corpus to inferionr Conrty, 


' a4 Procedendo, 


"Hat, Writs: of - Habeas corpus, directed to: the infe- 
riqur Courts of London, Weſtmmiter, Southwark, 

arid other Courts within. five miles of London, may be 
renuhable immediate, And if the Defendent intendeth 
to be bailed; :then; upsn-or within four days after al- 
lowanceiof the.W'rit, Notice is to: be giyen in writing 
of the Names:and addition of che Bail, the time when, 
andthe; Judge before -whom the ſame js intended.to be 
pit. in, to:the Plaintiff or his Attorney, or him that 
cauſed the plaint to.be entred: or, ifnone can be found, 


then notice of the Premiſſes to be left in writing with 


the chief Clerk of the\inferiour Court, . or his Depnty, 


by the party thar, renders the\Bail, or his Attorney, and 


'Oath made [theresf ; - otherwiſe the Bail not to be ta- 
ken ;. "anda Precedendo granted, if defired-, before 
Ball accepted. : +! | 9; 
That if no Bail in fuch-cafes be put in within eight 
days: after-the Habeas conpus:allowed in-thoſe Courts 
where-t is returnable 4wedzate, 2 Procedeuds-may be 


granted by any-Judge of- the Court, -if deſired before 


' Bayl taken; 1 > 933017800 24 1 6005; 
.; Aol jf,Bail be taken-4n the abſence of the Plaintif, 
or his Attdrney,,.' the ſameys. to be taken de bene effe; 
-and: if exceptions be taken within twenty days after no- 
rice given to the Plauniff or:his Attorney, of the names 
of the Bail', and: before: whom taken; Then upon 
- Qath made of ſuch notice, the Bail to be delivered out 
to be filed... | 
That if Bail u 
Judge at his 
filed within fg ys after the twenty days, a Proce- 
mw may be Franted upon Certificate that it 1s not 

ed. 

That 


n 2 Habeas corpus be taken before 2 


ber, and not excepted againſt, if not 
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That in Term-time the Plaintiff in-the iaferiour 
Court, .may ſpeed the Defendent to pur in, qr to file 
kis Bail by Rules given ; and 1f nor filed accordingto 
Rules, upas Certificate thereof, a Procedendo to he 
granted. 

Conternitg ſpecial Bail. 
Fu upon a Canſe removed by Habeas corpus, olit 
T - of the Courts of Canterbury, Southampton, Hull 
Litchfield , or Pool , which are Counties where the 
jules of Nift pris ſeldom come, if the Aion be 
cory it mult. be laid in the County of Aent, Sowth-: 
anpton, Tork, Stafford, or Dorſet, where the Town and 


lyeth. . | bw” __ 
he 3 11 Coyenant, becauſe the Damages are uncer- 
tacill Declaration, Bail at difcretion. ge 
"Fhatin Battery, Conſpiracy, falſe Impriſonment, ng 
ou Bail of courſe without fpecial Order and Mo- 
ton and Order. & Ia: 24 
© Fhat in Slander no ſpecial Bail, except in Slander 
e Title, whercin to be left rg the diſcretion of the 


$, , ; 
; hat in Privilege, other, than for fees or disburſe-. 
nenes in Court, 25 ag Actorney in this Court, Bail at 
Uretion of the Court, in ſuch caſe where in a Suitby 
{common perſon, ſpecial Bail is not requiſite. 


| Concerning Appearauces, and emtring thereof. | 


Fit an Arcorney of cicker Bench accepting a War- 
*, rant, or ſubſcribing a Proceſs, Declaration, or 
Wirrantto appear, be compelled to cauſe Appearance, 
«lrble £0 at Attachment, or put our ok the Roll, as: 
w cauſe” requires; and the Party norco be received 
Ocountermand ſick Appearance after his Retainer,” 
Tha a6 perſon without Kule of Court, Order of 
A232 +3 Fudge 


356 


The Compleat Attomney, King's-B, 
Judge, or Prothonotary , and notice to the adyerſe 
party or his Attotney, change or ſhift his Attorney, 
And ſuch Attorney newly coming 1n, to take notice at 
his peril of the Rules whereunto the former Attorney 
was liable, had he continued. 

That a Retainer of an Attorney of the Common- 
Pleas, by an Artotney of tha King's-Bench, O& 8 cox 
zerſo, be a ſufficient excuſe to the Attorney ſo retained, 
aCting according to ſuch Retainer ; and the Atto 
ſo retaining withour Warrant from the party, be liable 
to puniſhment. 


Rules to Declare and Plead. 


F the Defendent be committed to the Priſon of the 
* Marſhalſey, by the proceſs of this Court, the pri- 
ſoner giving Rules to declare, the Plaintiff net declz- 
ring before the end of the_next Term after the Com- 
mitment incluſively, then the Defendent 1n reference 
thereunto , to be diſcharged of the Impriſonment is 
the end of the ſecond Term, upon common Bail, 

And if any Defendent be committed to any other 
Priſon upon any proceſs of this Court, giving Rule 
and notice as before, and Oath thereof made; If the 
PlaintiF do not remove the priſoner, and: declare before 
the end of the ſecond Term after. the Commitment .un- 
clufvely, then the Defendent in reference thereunto 
likewiſe to be diſcharged of the Imipriſonment inthe 
end'of the ſecond Term upon Common Bal. 


Concerning Declarations. 


7Or avoiding of long and unneceſſary repetitions of 


the original Writ in Ations upon the Caſe, 'and 
perſonal Actions upon penal Statutes, 


That Declarations in ARions of Treſpaſs __ - | Te 
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Cing's-B. - and Hollcitoz. 
Cafe, or perſonal Aftiqns upon any general Statute, 
wmely Huc-and-cry, Monopolics, or for a Suit in the - 
Admiraley , and ſuch like, other than Debe, repeat not 
the original Writ, but only the nature of the Aion, 
= A B. was attached to anſwer C, D., in Plea of 
Treſpaſs upon the Caſe, or in a Plea of Treſpaſs 
(onenee againſt the form of the Statute. 

"For the ayoiding of the Common Bar, and new af. 


p 
w* 


That unneceſſary length of Declarations be 
reformed, and in ordey therexnto : 


Tin Actions of Coyenant, not to repeat it more 
ofthe Deed than is neceſſary for the 'Afſignment 
«the Breach, and not to repeat the Covenant inthe 
axcluſion, 


lnAiogs of Slander long preambles to be forborn, 
ndno more inducement than what is neceſſary for the 
wintenance of the Aion; but when it requires a 
ſecial inducement or collequiuen. | 


That in ARtions upon general Statutes, the Decla- 
tionnot to repeat the Statute, bur to conclude againſt 
te form of the Statute, in ſuch caſe made aud pro- 
ned ; as in caſe of Debt upon the Statute of 2 E9. 6: 
br Tythes, and 32 Hen, .8. for Maintenance, 21 Fac. 
E Monopolies. 

That in Ations of Debt upon a Judgment had in 
te Courts at Weftminfter, eo receive only the Judge- 
tent; bue if a -Judgment had by or agaialt an Exe- 
ator or Adminiſtrator , then the Aion of Debt up-, 
atharJudgmenc, to repeat the Declaratiou and Juds 
kent, 

- That the Plaintiff may amend his Declaration, pay- 
) Haag or giving-an Imparlance at the Plaintiff*s e- 
Ken, by the order of Court, or a Judge, after it js 

Aaz entred 
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entred, if the amendment be but a ſmalt matter, tha 


it doch not deface the Roll. 


Concerning the entring of Rolls, and by whom, 


| [Hat no Rolls be delivered to be entred, but to the 
Prothonotarie's Clerks. Pon, "2 
That no Rolls be carried into the Cottntry, under 
2in that the Offender be excluded from entring any 
more Rolls afterwards as a Clerk. : | 


Concerning Inipatlayces npoy Suits by Origital, 
Oraſmuch 2s fome- inconveniences. do ſometimes 
= happento the Plaintiffs, by entring their Declara- 
tion 1n fpecial Actions ;. It 1s therefore ordered, that 
the Plaintiffs in ſuch ſpecial Aftions ſhall have liberty 
to enter Imparlances the Term following, entring the 
ſame ofthe firſt Term with an Incipitur, as it hath de 
uſual ; and that all other Imparlances be duly entred 
before any Iſſues, Denjurrers, or Judgments thereny- 
on be entred, ' © v2 IT 
'* That if a Defendent appear the firſt Term, and'give 
no Rules to declare, the Defendent's Attorney may th 
ſecond Term be compelled to accept a Declaration with 
an Imparlance, andthe Declaration may_be entred a5 
of that Term with an Imparlance: over to. the net 
Term, or inthe firſt Term with ail Incepitur, as before, 
as the caſz ſhall require. | | 
* That if the Plainciff declare not the ſecand Tem, 
though the Defendent give 10 Rules, yer. a Non-fut 
may be entred at the end of the ſecond Term,; upoud 
continuance over-by him by Dies datus, but not tht 
third Term, or after. | 
courſe, | 
'That in Eje&ment, or any perſonal A(tion, if the 
Appearance be rhe firſt Return, of Hilgryor _ 
Term, no Imparlance without confene or-fpecial R : 


_ 2 meer real Action, an Imparlance to be of 
x | 


| 


* (a. = 


; 
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--1n cauſes, other than in London or Middleſcx; if the 
Appearance be before Craftinum Martins or MetſeniPa- 
4; 6 Imparlance withoug, Conſent or ſpecial Rule, 
burif upon or after thoſe Rerurns, an Imparlance of 


courſe. | 
' In Lo#don or Ftiddieſex, if the Apparance be be- 
fote Craftinum Aſcenſion, or before the laſt Return 
of oy other Term, no Imparlance without Conſent or 
ſpecial Rule , but the Defendene to plead as of that 
Term, within fourteen days after the end ofthe Term, 
upbn Rule given to anſwet 3: burif of Craftinum «Afſcen- 
funis, or the laſt Rewrn , then an Imparlance of 
courſe. | 

Tf a Writ. be returnable Quingue Paſche, or the laſt 
Return of arly Term, the Defendene giving Rules, and 
aUlling for a Declaration, if it be not delivered four 
diys before” the Eſſoyn-day of the enſuing Term, or 
mors, 2 Non-ſuit to be entred | | 


Concerning Pleading. 


Pie Common Bar aad new Afignment to be for- 
| born, where the certainty 1s contained in the 
Declaration, equivalent to a new Afltgnment, 

That Pleadings be ſuccintt , without unneceſſary 
Repetitions. - 

That in the pleading of an Outlawry the mean Pro- 
ceſs be not repeated, bur the Exzgent, and Outlawty 
jomed to. the commencing of the Suit. 

\ That in-plaading a general Statute, the Statute be 
not recited3 as the Statute of 21 of King Femes, of 
Limitations. 


Concerning Demgrrers, 


Tar according to the Statute of 27 El;z. upon De- 
= murrers, the Cauſes be fpecially aſhgned, and 
notinyolyed with general unapplyed expreſſions of Dou- 
A2 4 ble, 


3 


b, 


unleſs the Plaintiff give the Defen 
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| ble, negative, pregnant, uhcertain, wanting form, and 


the like 3. but to-ſhew ſpecially wherein, that the other 
party may (as the canſe ſhall require) either joyn in 
Demurrer, or amend, paying coſts, or diſcontinue his 
AQion. | 

That it be declared, that matters of form, as well 
onthe pazt of him that demurs, as ofhim that joyns in 
all parts of the pleading, are diſcharged; ynlets ſuch 
as are ſpecially aſſigned upon the Demurrer,” =» 


Concerning Tryals, aud notice of Tryals and 
F-4 "Inquiries, 2 HY 


FF the Plaintiff give notice of a Tryal, and he pyo- 
=® ceed not, the Fainif not to take it down. to Tryal 
again, without new notice to be given, unleſs þy Con- 
fent or Rule of Courr, | 
That in caſe of ſuch warning, and no proceeding, 
the Defendent upon motion, to have his colts of us 
former attendance , to be taxed by the Prothonotary 3 
| Gent warning 11 con- 

venient time that he would not proceed ; *or ſhew cauſe 


:t0 be allowed by the Court in excuſe of ſuch coſts, ' 


Concerning Tryals at Bar. 


| X T 'Hat for the remedy of exceſſive charges of Tryals 


at the Bar,'eſpecially whileſt the Jury lyeth our, 
it1s ordered that a Jury lying out on@&mghe after 2 


privy Verd:& delivered , there -be allowed for the 


whole Dyet of each Jury-man'that night comore theh 
3 5. 4 d. a piece, and fortwo Tipltaves, and one Cryer 
or Uſher, to' each of them no more than two ſhilings 
ordinary, beſides the charges of the Jurors Lodging. 


Concern- 


| 
' 
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Concerngng Special Verdidis at the Bar, and 
4 by Niſi Prius, 


þ finding of Special Verdifts where the points are 
fogle, and nor complicated, and no ſpecial con» 
ufion , the Counſel , if required, do ſubſcribe the 
Points it queſtion, and agree to amend the omiſſiens 
or miſtakes in the mean Conveyance, according to the 
Truth, to bring the point in queſtion to Judgment. 
That uunecefſary finding of Deeds w hee zerbs, 
where the queſtion reſts riot upon them, but are only 
derivation of Title, to be ſpared, and found ſhortly, 
icordio# to the ſubRtance they bear 1n reference to the 
Deed, as Feoffment, Leaſe, Grant, &e. : 


Concerning new Tryals, 


Tir where a Verdi& finds entire Damages, where 
Damages are the principal, and part not aQion- 
able, though Judgment be arrefted , yet by rule of 
Court a Venzre fa. de novo may iſſue as upon an 111 Ver* 
di&, and upon the new Tryal the party may ſever his 


Damages, 
Concerning Fudgments. 


Ta: upon 2 cauſe removed by Haheas corpus out of 

an inferiour Court, having JuriſdiRion of the 
Cauſe, if Judgment be given for 'the Plainuf , the 
coſts below to be conſidered and caſt into the. Judge» 
_ if for the Defendent' the charges” of putting in 
" That in 2 Judgment by Non ſum imformatus, or N;- 
bl diet, in Ejettwonc firme, the Capiatur be centred up- 
on the firſt Judgment, | Ys 
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And laſtly, It is declared, That as the Court doth 
expect; that al) the Rules and Orders before mention. 
ed, ſhall be duly obſerved; and are reſolved ſeverely 
to puniſh ſuch as ſhall break or negle& any of them, 
So it is further declared, That all other former Orders 
and Rules yet in force, not hereby altered, ſuſpended, 
of adnulled, ſhall be likewiſe obſerved and pur-inex- 
oven according to the trus intent and meaning of the 

ame. | 


By the Court, 


» 


The OATH to be taken 
by every Attorney of the King s- 
Bench, before their Admittance, 


V7 0u ſhall do no falſhood or deceit, nor conſent to ang 
to be done wo1rtbin the Court of King's-Bench: Ad 


of you ſhall know of any to be dove, you ſhall grve natire 


tberevf to the Lord Chief Fiuftice and other bis Brethytn 
Fuftices of that Conrt, that it may be reformed. ou (hall 
delay 20 than'for Iucre, or maliee. You ſhall increaſe mo 
Fees, box you ſhall be contented wth the old Fees atew- 
flomed, You ſhall plead no forezgn Pleas, nor ſuc any 
foreign Suns unlanfully, toburt any nian ; but ſuch as 
ſhall fland with the Order of Law and your own con- 
Science. You ſhall ſeal all ſuch Proceſs as you ſue om of 
this Court, "2bith th: Seal of the ſaid Court, and ſee the 
Officer ſatisfied for the ſame, You (hall not wittingly no 
willing ly ſuc, or procure t0 be ſucd any falſe Suits, na 
g#ve aid nor conſent to the ſame, . upon pain to be expulſed 
from the ſaid Court for ever. And further, you ſhall uſe 
and demean your ſelf. its the Offire of an Attorney within 
#his Court, according to your Jearning and diſcretion. 


Gd help you God. 
p yd The 


; Although there be divers Surveyors for the Dutchy- 


their own framing. 
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The Dutchy-Court. 


mg HS Eburt was rhuch mr in rel#tion fo Suits 
| between Tenants of Dutchy Lands, and alſo 


_— 


againſt Accountants and others for the rents 
and profits of the Lands, and is a Court of 

Record, wherein afe Pleas both real agd perfonal ;. as 
{16 mixt Pleadinzs, relating tb the Dutehy Lands. 

The Chancellor of the Dutchy is the ago... of 
this Court, and next to him the Attorney of the ſaid 
Court, who, in; all difficult caſes in point of Law, 
uſually aſſiſted by two Judges of the Common-Lay olat 
of one Court or- other, to decide the matter ot que- 
tion 10 Law. 
..Therg is one chief Clerk or Regilter of the Court, 
towhoſe'Office it properly belongs to have the keeping 
of all the Rolls and Records of the Court, and alſo of 
the proceedings therein, 
_ There are divers Auditors of this Court, 'of which 
there, ar rwo more eſpecial then the reſt : The ane 
whereof his Office extends to all the'Dutchy Lands on 
this fide Trent, and the other for the Lands beyond 
Trent. To thoſe Auditors doth belong the keeping of 
the King's evidence ; as Leaſes and Gratits of the Dut- 
chy Land, as well of the poſſeſſions and Copy-hold, as 
Fee-fample, and Fee-farm. 


Land, for the ſurveying of it, yet do they not keep any 
Record to that purpoſe, unleſs ſome ſhort Draughts of ' 


Thus much for Courts of Record at "Weſtminſter, 
Which are for the Common-Lawpra@ice ; come we 
now to the Court of Equity, which in many caſes a- 
bares, of the #{gour-and ſeverity of the C as-Lav 
2nd 1s called , | oe 
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HIGH-COURT.. 
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N this Court, the Lord Chancellor, or Lord K 
of the Great Seal, is the chief Judge - and 70 his 
Court, he, or in his abſence, the Maſter of the 
Rolls doth make Orders and Dectees. ; 

The ſubordinate Officers. of this Court are many. 

The twelve Maſters in ordinary, which are Afiſtants 
eo the Lord Chancellor, and Lord Keeper, and fitwith 
him, and to whom References are made, and before 
whom _Affdavits are taken, and Deeds acknowledged, 
and, Recognizances, Oc. 

The Regiſter of the Court, who hath divers under 
kim that fit in Court, and take notice of all Orders and 
Decrees made in Court, and accordingly afterwards 
ay up theſe Orders, and enter them , and fign 

em. 

The fix Clerks, in whoſe Office all proceedings up- 
on Bill and Anſwer, unto the very Decree ; and in ſome 
caſes after Decree are aRed, and from whom likewile 
iſſue ſome Patents, as for Pardon of men for Chance- 
medley , Pat#nts. for Embaſſadors , Commiſſions for 
Bankrupts ; aud theſe by thitir Clerks, of which each 

Six Clerk keeps a ſet number. | 

The Curſitors of the Court, whe were incorporated 
by Queen Elizabeth, by the name of the 24 Curſitors, 
amongt whom the buſineſs thar lies in the ſeveral Shures 
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Chancery. . find Solitito- 
is everally diſtributed. Theſe make all original Writs 
in the Chancery, which are returnable in the Common- 
Pleas, and all Writs of Entry and Covenant. 
.” The Repifter is a place of great note in this Courr, 
2nd hath ſeveral Deputy-Regiſters under him, who it 
in Court by their turns, and rake notice of all Orders 
a4 Decrees made im Court, and accordingly draw up 
the Orders which you muſt encer, and then have a Re- 

iter's hand to it, and in that Office likewiſe they file 

Reports of the Maſters. Then 1s the Maſter of the 
Subpens- Office , and the Clerk of the <Affidavits, 
where you file ſuch Affdavits as you uſe in Court, 
for without ſuch filing they are nor admatted. 

The Clerks of the Perty-Bag, who have many Clerks 
under them, and theſe Clerks have much variety of 
buſineſs that comes through their hands, and requires 
ie much knowledge and experience for the managing 

it, 

This Office hath the making out of all Writs of Sam- 
mons to the Parliament, 

'To this Office are all Offices thatare found Pof 
mortem, | brought to be filed. | 

In this Office are all Pleadings of the Chancery, 
concerning the validity of any Patent, or other thi 
whatſoever, which paſleth the Great Seal. dd 

And theſe Pleadiogs are inLatin, although moſt of 
thereſt of their Proceedings are in Engliſh. 

Tf any queſtion ariſe about the acknowledgment of 
any private Deed between SubjeRts, which 1s acknow- 
ledged in Chancery before the Lord Chancellor, Lord 
Keeper, Maſter of the Rolls, or any of the Maſters in 
' | Chancery. 

All Statutes and Recognizances taken before any Of- 
firers of this Court,” to that purpoſe deputed, are here 
proſecuted and tranſmitted' hither. 

In theſe Offices are all Suits, for, or againſt any per- 
ſon privileged in the Courr. 

And laſtly, ic is as -a Hand, wheteby to _ 

iyers 
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divers things from the riding Clerk, and the Inrolmeng. 
Office, to 4 Chappel of the Rolls... proh+ 

The Examiners are Officers of this Court , who take 
the Depoſitions of Witneſſes, and are to examine them; 
and to make out Copies of the (ons... 155 

There are likewiſe Clerks of the Rolls, who. fit cons 
fantly in the Rolls,ra make Searches for Deeds, Ofhi- 
ces, &c. and ty-make out Copies. . - Uk 

_ The Uſher of the Court, who hath,che receiving and 
Cuſtody of all Moneys, ofdercd to be depoſited in Fes 
2nd payerh it back again by order... ry 

The Serjeant,at Arms, who carrieth:the Mace before 
the Lord Chancellor or Lord Keeper, and to whoman 
peſons. ſtanding in -Contempr, are .:brought up by, his 
Subſtitures as priſoners. - _, . ;-4% ex: bo 

The Warden of the Fleet attends. likewiſe this Court, 
2 receive ſuch- priſoners as ſtand -commirted hy. the 

ourt. 

This Court conſiſts of a-double, power, ordinary, as. 
in the caſe of Scire facras, to repeal. Patents in Cales of 
Traverſe, Endawments of a Woman,.and-the like z and 
herein the Court is limited, and conkned to the Rules 
uſed in Common-Law:. | | 

The other is extraordinary and: unlimited, which iq 
Caſes of Equity, wherein Relicf is to be had by a. Sut 
here, by way of Bill and Agſwer. Fe | 

By the power of this Court are iſſued. forth Com: 
puſſions for charitable uſes, Baukrupes, and Sewers. | 

Here inthis Court, in ſome caſes, Commiſſions have, 
beengranted to:examine Waſtes, to ſer out meet Ways, 
for Paſſages, to prove 2 Child legitimate, to prove 


Cuſtoms, and to examine Witnifles in perpetuans 14 


Femaan. TE TELL | af 986% 
Ie proceeds by way of Bill and Anſwer, jn many Ca 


ſes this Coure will give Relief agazaſt;, beſides and be- 


yond the Rules. of the Common-Law, ſome wheredf 


follow : As where 2 Chayge 1yes-upan:one man alone - 
bythe Copunan-Law,. where, 1n Equity, ochers ought 


by 
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» contribute 2 part to this Charge : here i-this caſe 
Court will give Relief, | 
Solikewiſe wall the Court relieve one againſt ano- 
ter, who had falſihed and broken his tru(t with him, 
gives Relief againlt che extremity of an Engage- 
nent, where eicher che Engagement 1s withour any con- 
{deratiod, unreaſonable , diſhoneſt or diſcharged ; 
i where there hath been either Fraud, Force, or the 
ſike; uſed to procure ths thing to be done. | 
Where by. Law 2 man. cannot be canpelled to, per- 
frman: Agreement, thus inforces it, lies 
This Court will reſtrain other Courts that, take upon 
then 3 greater Juriſdiction than properly'they beve, 
1nd removes the Suit into this Court, which-is 
by Certiorars, | 


Mannor, to 2 certainty between the Lord and Tenants, 
irthe Tenants themſelves. STATS 
It will decree a recovery. of Land or Money giyen to 
duritable and pious- uſes, and mj{-umployed. '-- : --, -, 
Iz/inforces the Husbaud: $0 give his Wife Alimony. 
Where Crediturs are unreafonable, this: Court in- 
forceth them to take 2 reaſonable compoſition of the 
Debtor, he being diſabled by irretreiyable Lofles, nat 
by all Husbandry. alas” CAPs 251 
Where Freehold or Copyhold-Land are confounded, 
twill diſtinguiſh it 3 or if t be loſt, itwill give a re- 
compence for it. | 
This Court will aſcertain the Fines of Copy-hol- 


Th's Court, (where Executors, oz others, have Mo- 
teyintheir hands, thereto lye long) inforces them to 
gveSecurity or Intereſt for it, | 

This Court will inforce the recovery of a Legacy, 
or forcethe performance of a Wull. | 

It ſerves for the recovery. of ones Land, Debt, or 
Duty, although he have loſt the Conveyances ,or Wri- 
logs, by which-he ſhould make his Title co it, or eters 
h wi? 


: This Court will reduce 'the general Cuſtoms of 2 
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Wife be without refnedy for it. | 
It inforces him that hath ſold Land ,' ahd taken Mg. 
ney for it, aſſured by defeQive conveyance; to make 
thie ſame perfeQ and good, #. 
It will inforce a Tenant foattorn, to perfeCt an Aſ. 


rance. X 

- Tnitheſe and ſuch like caſes this Court of C 
doth 2lways, or for the moſt part, give Relief; asyoy 
may ſee more at large in Toths's and Carie's Reports, 


In ſome other ſpecial caſes likewiſe this Court doth - 


exerciſe 2 power, as to prevent the diſ-iaheritance of 
an Heir, or reſtore it. | 

To avoid the extinguiſhment or ſuſpenſion of Rent or 
Cointnotr. 

Toprevent an Occupancy, 9} © a LILY 

To avoid the Bar of an Altion, by the Statute. of 21 
Fac. of Limitations. 30H, 

But regularly this Court doth not give Relief where 
the ſubſtance of the Suit by Bill. and Anſwet: tends to 
the overthrow of an AR- of Parliament, made' for p- 
blick peace and repoſe, 6r t6 the overrhrowing any 
fundamental” point of the Common. Law, br to over- 
throw and take from other Courts their peculiar Ji- 
riſdi&ion, cor the like, Ry 

In all ſuch caſes, wherein the Plaintiff hath' his r& 
medy at Common-Law for the very ſanie things, he 
ſhall not be relieved here. , Ui 

Where a Premiſe is made to aſſure Land fora cet- 
tain Sum of Money, in this caſe the-palty- may. either 
= . Law for Damages or in Chancery for the Ladd 

elf, 

The like caſe for a Nuſance,” where the Lawgies 
me Damages, I may ſue here to have the Nufaice tf 
moved, or the thing it ſelf reſtored; and-yet there ma 
be ſome ſpecial circumſtances in the caſe,” which 
make the Court retain it3' as where a Suit is-grounde 
upon a Will Nuncupative, Leaſe Parol, or Jong Leaſt, 


avoid Wardſhip, or to eftabliſh A — j 
p e | 
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tefert Purchafors, or for Brokage, or Rewards to make 
ages, or for bargains at Play, or Wagers, for 
ins for Offices againſt the Statute. of 2 Edw. «, 
or upon ContraQts for rp or Simony ; or if it be 
vr land not worth forty ſhi lings a year, or for any 
ng elſe under the vaJue of ten pounds, thoſe are re- 
ly diſallowed here ; and ſometimes upon notice 
thereof by the Court, upon hearing it is diſmiſſed 
bur'if it ſtays Jonger till it comes £9 motion, or upon 
Affidavit only, before the cauſe comes to hearing, is 
is then diſmitſed ; yer there are ſome circumſtances 
tharmay make ſome of theſe retainable,; as where the 
Suit for ſo ſmall a matter be for the Poor of a Pariſh, 
Inſuch like caſes as theſe, (the matrer being heard 
Bill and Anſwer, and the Proofs and Witneſſes) 
Court may (without any regard to form or miſ- 
pleading, ſo as the truth , viis & modi, may be diſcg- 
ſred)- proceed to ſentence it according to Equity and 
good Conſcience, | Bas Han 
All perſons able in L1w to ſue or be ſued, may 1a 
lis Conre ſue or be ſued, bi 
Relief may be, and is often given againſt, or foran 
kiant ih this Courr; touching which' matter, theſe 
Qogs'are to be known: 


As to Suits againſt an Infant. 
Fir, An Infanc hath been compelled'ro anſwer 2 Ri 1 


in this Court ;' as in Hare's caſe, HiP, z Fac, and 
Moe's caſe, 11 Car. Tothil 108, 109. Ang being bug 
tyelve years old, was bound by a Decree of this Court, 
31 Eliz, Waltbam's caſe, and upon a review decreed 
1d, Cromwel's caſe, Fic. 7 Car. and was -com- 
titted to the” Flees for diſobeying.a Decree, 12 Elig + 
Tull 108, 109,. ark FSI NEE Bac. 

Seondly, This Court may alſo, if ic pleaſcth,  ap- 

| Bb ; point 
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point an Infant Defendent, a Guardian to defend his 
Suit, Carie's Reports 38. 


- Thirdly, A Copy-hold was ſurrendred to the uſe of * 


an Infant; or the Infant to pay an Annuity to another 
at his full age, which he refuſed ; it was decreed he 
ſhould pay it, and the arrears thereof, Sawyer's caſe 
9 Eliz. Tothil 167. 

- Fourthly, Young purchaſed Lands in the name of 
Maſon, in truſt for himſelf and his Heirs, and dyeg, 
not declaring any determination of. his truſt, procures 
Alaſonto convey itto him, being of Kin; he conveys 
it to Infants : C. ſues here as next Heir ; the Court 2- 
Frees, That if the benefit of the Truſt did belong to C; 
that it ſhall be decreed to him during the minority, 
-and then that the Infant ſhall convey 1t. See Garie's 


Fifthly, A Mother conveyed her Leaſe to her Son 
intruſt, and after the Son conveyed jt to his Children, 
"Infants 3 and it was decreed againſt che Father and 
Children, becauſe done without any conſideration, 
Tothil g8. 
Sixthly, Between the date and ſealing of the Con- 
' yeyance of Land ſold, the Lord Florley paſſed irtoan 
"Infant, and it 'was decreed againſt the Infant and him 
both, 36 Eliz. Lady Rufſels caſe. 
Seventhly, The. Father being Tenant in Tail, ſell 
his intailed Land, and leaves as much free Land to 
deſcend to an Infant, the Coutt ordered him, wheake 
comes to age, to pay the Money given for rhe Land, 
according to his Father's Will ; or elſe that rhe'Þat- 
chaſer ſhall have the free Land, Tothil 184. | 
 Eighthly, An Infant may: by this Court be con 
pelled to give a diſcharge of Money due to, andit 
ceived by him; as in Reyner*s caſe, 13 Cay. | 
Ninthly, where one made an Infant Executor,'® 
prevent the payment- of his Debts, he was orde! 
the Court to pay them notwithſtanding, Mach. 9 5 
Tothil t0$+.. © © | 
| Teob 
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Tenthly, An Infant may in ſome. ſpecial caſes b 
} J y 
this Court be concluded by his agreement. - Fo 
But regularly, if an Infant'be twenty years of age, 
and make pl Contra@ never. ſo much to his advamage, 


"the Court will not cenclude him, nor will che Courc 


decree againſt him by his conſent, , or the conſent of his 
Parents, bu. in ſome. ſpecial caſes upon the merir of 
thecauſe, Mzcb. 8. Car. in Chancery, » . * 

*AFather being about to convey fome of his Land ro 
is younger Sen, and the e!deſt Son promiſed to give 
the younger Son an hundred pounds if the Father would 
facbear it ; -in this caſe the eldeſt Son being an Infape, 
was ordered to ſtand to icq. See Stiles his caſe, 2 Car. 


Taths] . ; ; e F : : 
: Elevenchly, 2 Surrender was made of 2 Copy-hold 
by 2a Infanc,;to the uſe of F. 5. for Money. paid, aud 
$0 help could 'be had here, Hugh's caſe, Tothil xo. 
; Twelfthly, 1f I- take Bonds for my Money in my 
Qhildrens name that are. Infants, '1_ may releaſe the 
Tebe 3-and chis Court will allow it, and forbid any 


n 


Su upon them. 


As: Swits by, or for an Infant. 

& Truſt, \Fraud, or the like, 1n this Court, as. 2n- 
other man may have, notwithſtanding his minority, 
Tas} xo8.: . + > AW OECD 
*$ecandly, he may fue by himſelf, or tus. Prochcirs 
Hy, or Guardian, 25, the Court will arder. 
"Relief is often given by this Court, agaunſt,.or for 2. 
Wang under coverture, touching which theſe things 
ing are £9 be Known, 
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Firſt, he ſhall haveche fame Relief upon 2 Breach of 


—_— 


7T 


The Compleat Jttozney, Chancery, 


Ar to Suits agaiuft her. 
Ft, ſhe ſhall be compelled to anſwer with, 6 


without her Husband, See Carie's Reports, roo, 


101. Tothil gy, and 96. 
But more eſpecially, if he be out of the Land; and 


ſhe ſhall be bound by the Decree of this Court; asin 


Weftdean's caſe, Torhil 93. And ſhe may be committed 
til] ſhe do obey it, as in Sryward's caſe. | 
2. The Husband and Wife were ordered to levy a 
Eine, and perfet Aſſurance, Torhil 93. 
3. The Husband was ordered to give ſecurity, that 
-— Wife ſhould releaſe her Right to Land. See Te 
thil 92. | | 
4. An Agreement in ſome caſes will here be order- 
ed, to conclude her where the.merit of the cauſe re- 
quireth it: As if a man have two Tenements of bi 
Wifes, and they agree with the Tenant, that if he will 
ſurrender the one, he ſhall have three lives 1n the 0- 
ther, and he doth ſo, and the Husband dies, the Wike 
was ordered to make it good. See Ireland's caſe, 37 
Fliz. Tothil 91. But regularly it is otherwiſe; and 
therefore where ſhe hath Land with other Co-heur, 
and ſhe, with the conſent of her Husband; agrees'to 
take a thouſand pounds, to releaſe her Right , the 
Judges did certifie ſhe was not to be concluded, Tr. 
7 Fac, Dockwray's\ caſe, Tothil 98. Yet in to Ju, 
Randal's caſe was , That a fingle Woman did agree, 
and after her Marriage ſubſcribed her Name with her 
Husband to a late Agreement, and was coacludedan 
by this latter, by the Court's order, Tothi] 96. Butl | 
Slater's caſe, 37 Eliz. Tothil g2, ſhe and her H 
did article to forego her Joynture, for other Recom- 
nce 3- and a Decree was made thereupon (bur witt 
"out her conſent) ia her Husband's life-time ; and af 
ter his death, the Court will not bind to this Agree 
Men. , 
5 
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Chancery. and Solleitox. 


Mdifference, and he pVing her a Sum of Money 
4 Bd x 


5. A Leaſe of Land was made to Friends, to her 
uſe, to begin after her Husband's death, and they two 
lay a Fine of the Lands , this will nor bar them ih E- 
quty, Trin. 1 5 Car. Lifter's caſe. . 


A. made over his Leaſe for years to the uſe of C, 
his Wife, afterwards he and his Wife ſold the Land, 
ind levied a Pine 'to D. The Court ordered, that the 
Purchaſor ſhould enjoy the Land againſt the Wife after 
the Husband's death, 2 Car. 


One was ſeized of Land to the uſe of a Feme-ſole, 
who after took a Husband, -and her Hus Id the 
Land, the Wife had the Money, and ſhe and her Hus- 
hind deſired the Feoffee in truſt, to convey it, and he 
lah ſo ; yet it ſeems the Court of Chancery will not 
lar ber ofthe Land after her Husband's death. 


| The Court ordered the Husband and Wife to levy a 
line ofmorgaged Lands ſettled in her; The Lady Grif- 
f#'scaſe, 4 Car. 


One did convey Land to her Hasband in truſt, and 
tetwok the profit , and left it with his Wife, and ſhe 
wrried again; they two were ſued in this Court, and 
xtneither as Executor nor Adminiftrator to her firſt 
fuband, as in Ackland's caſe, Tojhil 106. 


As tothe Snits by and for ber. 
\ fome caſes ſhe may ſue her Husband, as for Ali- 
mony or Maintenance, where they be parted ; buc 
nly ſhe may not ſue her Husbaud, nar 


her Rpsband ſue her, Sympſen's caſe , Tothil 94, 


Secondly She hath been allowed to ſue without her 
Anband, and without his privity, eſpecially he being 

teyond the Sea, Tothil 95- 
The Woman and her Husband agreeing to part 7-4 
or 


her 
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:.. - ker livelihood; which was pur into a Friend's hands 
for her, ſhe was allowed to ſte alone for this withone 
her Musband;, Carie's Reports-87;- 1 | 
- Thirdly, ſhe was: adinitted to ſte herefor her diry 
releaſed by 'her . Husband; gone beyond- Sea; as. in 
Farewel's caſe; 32 Eliz. and Barker's cafe; 5 Gar. To- 
zthil gg. As for her Jewels, the Earl of: Derby? s-Giſe, 
Tothil 96, And yet ſhe: having- Goods, ; ſhe pretended 
for her Parapbonalia; the Husband deviſed then, and-ib 
was here allowed to. be good, and the remedileſs,”. as 
itn Davetiport”s caſe, 5 Car. and the Cuſtom of Londay 
in this caſe. " Fo 35, "IS 
; Fourthly, ifa Woman hath Goods at: the Marriage, 
andthe Husband doth uſe and diſpoſe them a1l his lite. 
tithe, and then giveth them away, or maKketh. an Exe- 
Cutor 3 this Court, it feems, will give her no Relief, 
albert the Husband Ieave never ſo pood an Eſtate bes 
fides, unleſs they be Goods-ſet apart; ad: preferyed'for 
her livelihood, by. fome agreement, or the like, Ts 
ee oy ont ann foo 2s bond. 
 » Fifthly, a'Woman&iyorced from her Husband, Cau- 
ſs frigidnans,:ſned in this Court for her Portion, ker 
Father being alive, and recovered'tt, Barrow's ale, 
> | TWIT a 
Sixthly, the Wife being parted from her Husband, 
and having an Eſtate to her ſelf,, was allowed by the 
Court to deviſe it by her Will, Mich.1 5 Caf. Toth g7:- 
Gearge's cale, © + | | 
.  Seventhly, if a Feme-fole being poſſeſſed of 2 Tem, 
raneerh 1t over, or a Term be granted by another to 
er own uſe, and then ſhe takerh a Husband and diet; 
in this cafe the Court ruled it to goto the Exectitor of 
Adminiſtrator of the Wife, and not. tro the furviving 
P A F c 3 p © 
. A. being poſſeſſed of a Term, pranted it upon? 
Marriage to be-had between him and 5 S. ro F, Ther 
Brother, to her uſe, and after Marriage A. dieth; and 
ſhe mazrieth again,/and then ſhe died ; F, S. wr 
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ther took out Adminiſtration of her Goods, and-got the 
Leaſe, and the ſecond Husband ſued him in this Court 
forthe Leaſe, but the Conre , would not relieve him, 
Poſch. 32 Eliz. Withernam's caſe 1n Chancery, Cook up- 
a Littleton, 350. | 
.Eighthly, 4. being poſſeſſed of a Leaſe for years, 
itto B, and C. to the uſe of A. and his Wife; 
md' afterwards «4. granted away all his Intereſt to a 
franger, and the Court would not order it againſt the 
Wife, Dyer 3 69. Crempton' s Furiſdittions 65, | 

A. conveyed her Leaſe for years to Leſfſees in truſt, 
totheuſe of her Daughters and children : lineally, A. 
kd a Daughter by -one Husband, who had Iflue, and 
died, and the Husbang alſo; then ſhe marriesagain, 
then the Lefſees in truſt canvey the Leaſe to the Mother 
and her ſecond Husband, and ſhe diſcharges the truſt; 
gives it to her Husband, andthe Heir ſued for it, 

Tt was ordered, that the Husband, and not the: 
Reir, ſhould have it, Baskerſwle's caſe, Tothil gy. 

A Widow being about to marry, to prevent her 
Husbands diſpoſal of the Land, conveys it to Friends in 
tuft, who with the Husband: do ſell it for a valuable 
coaſideration , and ſhe ſued in Chancery , andthe. 
Court decreed, that the Purchaſor ſhould reconvey it 
ther , but ſhould firſt deduRt all his Disburſments, 
Fitz-Fames caſe, Tothil 43. | 000 
* Afingle Woman, Widow, or Maid, may ſue and 
de ſued here, as another body ; of which take ſome 
few caſes, 

1, A Widow of a Tenant in Cape, ſued here for 
her Dower, -and had a Commiſſion to: ſet it out; asin 

g's caſe, 25 Eliz. | 

No Woman ſhall recover Dower of a truſt by this 
Court, "Mich, 2 Car. Kemp's caſe. 

When the Woman cannot tell who is Tenant to the 
Land, ſhe may ſue (albeis her Writ of Dower here: 
* Law) to diſcover the Tenant, to know againſt who 
to bring-her Aſtion, © 

| Bb 4 tA. 
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«A. conveys Land to B. and his Heirs, to the uſe of 
him and his Heirs, in truſt for C. and his Heirs (B. ha- 
ving then a Wife) B. dies, and his Wife ſued for Do- 
wer of the Land; C. ſued againſt her for relief here, 
and it was denied; yet the Wife of C. ſhould not have 
had Dower in this caſe ; for Woman ſhall have no 


Dower of a Truſt, 'Hern's caſe, Tothil g. | 
', So A. delivers B, five hundred pounds, to put to 
uſe for him, and B. doth buy Land with it, ' and makes 
«A. believe it is for him, and in his name, bur it was if 
his own name : <A. it ſeems, ſatisfied herewith, B. 
dieth, and his Wife ſued to be indowed of the Land, 
and the Court would give CA. no Rehef againſt this 
Suit, Trim. 6 Car, SHI " 

3:0 A cannot be ſued for land without the 
Lord; Care's Reports 57, | 

' An Heir alſo here, in ſome caſes, ſhall ſue and be 
ſed, further than the' Law binderh him ; as in the 
caſes enſuing. ' fe 

'- AnHeir of an Eſtate intail, having landsfn fee, de- 
ſcended from the Anceſtor, io lieu thereof 1s bound by 
Decree to pay the Purchaſe-Money, ' or let the Pur- 
chaſor have the. Free-land, Pcarce's caſe, 8 Fac, T6 
A: 7 75- Soho $5 = 

The Mother and Son bought tailed land of her An- 

ceſtor, to the Plaintiff, ſome of the Money due on 4 
Bond which is loſt, the Court thowght fir tb charge 
the Mother and the Son, becauſe of the land yn their 
poſſeſſion. | 

- The Father fold his intailed lands, but had lirtle for 
them ; it ſeems the Heir may compel the Purchaſorto 
give the worth, by the power of this Court , Tothil 
. Foe rem Ss ws | | 

'* The Father articled for land, the Son no Party, bit 
conſented to it, and it was decreed againft him, Paw's 
Caſe; Trim, 4 Fac. Tothil $sg, 
'-- A Deed not inrolled was decreed againſt the Heir of 


the land, Totbil x x. 4; 


Chancery. aud-Solicitoz.. 
The Father conceiving his land to be Free-hold, 
of it to a younger Son, and it fel! out, that there 
was an 01d fleeping Deed of Intail, and yet it was or- 
dered che younger Son ſhould have it, Powuntney's caſe, 
Tubsl 54. 
\*Execntors may charge or be charged in Equiey, fuy- 


ther than the Law doth charge, wherein as to Suits or 
. As by them, take theſe enſuing : 

1.- Here they may {ye oge anather, Torks! 8. 

2, One of them may ſue an Executor of an Execy- 
tor, if he hath gotten the Eſtate in his hands, Bricy- 
wn'scaſe, 6" Fac. Tothyl 87. 

* 3. Two Executors be, the one doth giſagree, the 
At of the other ſhall bind in Equity, 2s ic doth in 
2 


4t to Suits againſt Executors, take theſe things. 


ſt, One Executor alone, without the reſt, may be 
ſued here, but he ſhall be charged for no more 
than he hath; Harbage's caſe, 3 5 Eliz. Torbil $6. 
| Secondly, An Executur ſhall be beund by Decree 
panſt the Teſtator, Hil. 5 Car. 
Thirdly, He muſt pay coſts adjudged here againſt 
the Teſtator, if he have Aſſets. HEN 
'Fourthly, He ſhall not be charged here for a Tref- 
paſs done by the Teltator, Holland's caſe, Tothi} $4. 
Fifthly, Nor may he be compelled here to give bond 
toperform the Will, without ſpecial cauſe be ſhewed ; 
as that he is decayed in Eſtate, or hath broken the truſt 
already in ſome particulars, or the like, Brown's 
caſe, 32 Eliz. Tothil 36. 444; HW 
Sixthly, He may here be ordered to pay a Debt by 
Word, before a Debt due by Specialty, Torbil 53. 
One Joynt-Tenant, or Tenant in common, may here 
have relief againſt another. 
The Father may here have relief againſt his own 
Son, in caſe of breaches of truſt for a Leaſe, Pzſch. 
Is97, Dirmer"s calc. © wal. 0 
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Of Truſts. 


A Uſe of Truſt was, and ſtill js, either of Land, or 
£ & of Goods, and both theſe are either expreſſed: or 
umplied. | Engr 

ot Uſe of a Truſt of Land was a truſt repoſed in an- 
other, that he; ſhould ſuffer him-that did truſt, [9 take 
the profic of it, ' and he that was truſted, was ro diſpoſe 
the Land' according to the direftionof him that truſted 
him : As when a Feoffment was made-to'F;, $, and his 
Heirs, to the nfe of F. S. and his Heirs : here F. S. 
had the Eftate and property of the Land ; bur W; S. 
had, or was to have the _—_ in honeſty and equity, 
So if one had agreed with VV, S. for a piece of Land 
for 201. paid, and had no aſſurance, yer the equity'of 
the Land was.in the Contractor, | ; 

The uſe of Goods is when one man hath them in truſt 
for another. | 

The uſe of Goods or Land expreſſed, is when the 
uſe or truſt is expreſſed between the parties npon the 
making” of the Eſtate 3 implied, when it is not declared 
upon the Agreement , but left to the conſtruRion of 
Law; as-if I bargain and ſell.my Land, levy a Fine, 
make'2 Feoffment,. or ſuffer 2 Recovery of my Land 
without Money, and no. uſe exprefſed, this, in Lay, 1s 
to myOwn ule. | 

But if it be for Money, it ſhall -be to the uſe, of the' 
Bargainee, Conuſce, Recoverer, or Feoffee.  * 

It it be without conſideration, that I conyeyed my 
Land by Feoffment to F. 5. to have and to hold, to him 
and his Heirs, tothe uſe of his Heirs, ini this caſe F.S., 
and his Heirs have the uſe 1a Law. 

To every of thoſe Uſes there are two inſeparable in- 
eidents-; Confidence in the Perſon, and Privity in the 
State expreſſed by the Parties, or implied by the Law: 
And when either of thoſe failed, S uſe was. either 
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ne for ever, or ſuſpended for 2 time at the leaſt; 
:nd therefore if the Feoffee to Uſe upon confi- 
&ration, had infeoffed another of the Land, thar had 
tice of the Uſe, the Uſe had been gone for ever 3 
becauſe howſoever there was: a privity of Eſtate, yer 
t&rewas no confidence'tn the Perſon, bur if the Fe- 
offment had been without conſideration” ts ſach a- one, 
mthis caſe the Uſe had remained: fill, becauſe the 
Law did imply 2 notice: So alſo, it ſeems, the Law 
was, when-it was made, in conſideration of Marriage 


only. 
| Avif 2 Difſeifor, Abettor, or Intruderhad come to 
the poſſeſſion of the Land, whereof the Uſe was, albeit 
he had notice of the Ufe; yet the Uſe was ſuſpended 
" their poſſeſſion, and: they ſhould not have beeg 
ſe tothe Uſe, as the Feoffee was, for they come 
not tothe Land'in the Per, but inthe Pop, 
- Fa Lore by Eſcheat, Lord ofa Villain, or one that 
ad entred for Mortmam, or that had” recoyered 1n2 
dime, &e. had come to ſuch Land, and had no- 
fce of the Uſe, the Uſe had beengone for ever; for 
3 come'-to the-Land in the Poff, and above the 
- And the Tenant in Dower, and by Curtefie, ſhould 
ot be ſeiſed to Uſes in being; for all theſe wamed 
privity of Eſtate. | beth. | 4, 
* And if there had been Tenant for Life, the Remain- 
der in Fee, in the” Uſe of another ; and the Tenant for 
Life had' made Feoffment in Fee to one that had no- 
rice of- the Uſes, this ſecond Feoffee ſhould not have 
ſod ſeized ro the firſt Uſes: | 
' $0 if the Husband had made a Feoffment in Fee of 
the Land of his Wife, upon confiderarion, and without 
any Uſe exprefied, the Wife ſhould not” have had a 
Subpeens , becauſe the Feoffee was nor in privity of 
the Eftare of the Wife. 
" And in Ceffus que uſe, for Life or in Tail, the Re- 


mander in Tail, with divers Remainders ever in a 


>, 
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had made 2 Feoffment.to one that had notice, he ſhould 
not have been ſeized to the firſt Uſes. © | 

But now at this day by the Statute 27. Henyy $, cap. 

x0, the Uſe of Truſt, 2nd the pofſeſſian of Lands, are 
for the moſt part united; and in all ſuch caſes where 
they are united, and the Uſe executed by the Statute, 
ehe Chancery doth not intermeddle, but leave themto 
the Law. And ſach is this, where one ſeiſed of Land 
in Fee, doth convey it to the Uſe of one and his Heirs, 
or Heirs of his Body, or for life, or to the uſe of one 
of his Executors or Admuniſtrators for years. 

But there-are. ſome Uſes and Truſts ſtil! that are noe 
executed by the Statute, and thoſe remain as they were 
before, and are in the conuſance and order of the Chan- 
cery, as where Lands are conveyed without confidera- 
tion in Fee-fimple after this manner, that the Feoffee 
and his Heirs d take the profics and deliver them 
to the Feoffor and his Heirs; or that the. Feoffee ſhall 
account and give the profits to the Feoffor, or thatthe 
Feoffee ſhall convey the Land to the Feoffor, or tohis 
Heirs, at the age of 2x years, or where it is canveyed 
to F. S. and his Heirs, in confidence that F. S. ſhall 
alien it to whom the Feoffor, or to whom MV. S. ſhall 
appoint, or the like : Or where the Lands be conyeyed 
to certain-uſes expreſſed, and there no other ſecret uſes 
be agreed upon between the'Parties. 

So where: the Land is conveyed to one without con- 
fideration to one and his Heirs, without expreſſing any 
uſe or intent, this is to the uſe of the Feoffor, who 
may diſpoſe of1t as he pleaſeth 3 but if it be co any in- 
vent certain, as to take back an Eſtate with remainders 
ro others tc. here he cannot change it, 

Theſe, and ſuch like Uſes and Truſts, are not with- 
in, nor executed by the Statute, but they remain as 
they were before the Statute; for all the State is n 
the Partytruſted, and the Grantor, or he to whoſe uſe 
the Grant. is, - hath nothing but a Uſe, for which he 
hath his remedy only in Chancery, where matters of 


_— 


Chancery. and Sollcitoy: 
"thisnature are determinable; for it is a Rule, Thar as 
the Queſtions-of Uſes and Truſts that are within the 
Statute, are to be decided and ruled by the Judges of 
the Common-Law ; ſo all other Queſtions of Uſes 
ind Truſt, that are out of the Statutes, are tobe ruled 
' and decided by the Court of Chancery , Cook x. 138. 
Dyer 369. 356. Crompton's Furiſdifion 65. 58, 59- 
And that Court in ruling thoſe caſes, doth proceed 
much after the Rules they went by 1a the regulating 
of Uſes at the Commori- Law, before the Statute, . 
Before the making of the Statute, theſe amongſt 6- 
thers, were the Laws of Uſes ; 


1, The Feoffor was to take the profits of the Land, 
and he might have diſpoſed of it in his Jife-nume, or 
at his death to whomſoever he pleaſed ; and his Friends 
intruſt were to ſettle it accordingly, or be inforced co 
it by Subpexa in this Court ; and if be did nor dif fe 
it, the Liſe was to go to his Heirs, and if he had dyed 
without Heirs , or Diſpoſiyon , it ſeems the Feoffee 
ſhould have had the Land, 

2, If the firſt Feoffee had conveyed it to a ſecond 
Feoffee, to the ſame uſe, or to a ſecond Feoffee thae 
had notice of the uſes ; - in theſe caſes the ſecond Feoffee 

dit to the ſame uſes : ' But if the Feoffee had fold it 

# fide, or conveyed the Land to one that had no- 
tice of the Uſes ; in theſe caſes the uſe had been gone, 
_— he to whoſe uſe it was, remedileſs for the 


3- A Bruitof a Truſt, or ones ſaying , there was 2 
truſt ro another, I being about to buy the Land, be- 
cauſe he wouid not have me to buy it, it ſeems is noe 
ſufficient ; bur a Suit about it, andproof of it in Chan- 
cery, 1s ſufficient notice to him that ſhall buy it, 


4. If the C:ftuy que uſe had appointed the land to be 
ſold by his Feaffees to pay his Debts, the Creditots 
might have compelled the Feoffees to ſell it; if he in his 
life-time, or by Will at his death; had'appvinted them 

W- 
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to.convey itto F..S. F. 5, might have compelled them 
coit, and ſo their Heirs. Wo? | 
. 5. The Feoffees (if any.occafion had been) wereta 
brigg or-defend any Adtion for the Land, and to plead 
ſuch Pleas, as the Feoffers ſhould appoint, to be infor- 
ced in the Chancery toit, . + q 
; -6, If rhe Feoffer dye, and the Land deſcend to his. 
Heir, the party to whoſe uſe, &c. as itſeems,. had ng 
remedy againſt him. | | is 
. 7. If the 'Feoffee, or Donee to. uſe, ſell to onethat 
knows of the uſe, the Subpens ſhall go againſt them 
both, or otherwiſe agaiaſt - the party truſted only, who. 
muſt make a recompence for the breach of truſt, ifthe 
Land be gone. | Ten op 
: Theſe , amonglt others, were the; Rules 'by which 
Uſes ar Common-Law were guided ; and much ac-. 
cordingly- are 'Uſes now executed by the 'Statute of 
Truſts of Lands and Goods. ordered and guided at.this 
-day ; as in-the caſe following, of Inheritance and Free- 
folds, of Charerels and Goods, 


Of Inberitence and F ree-bold 
FF L without any conſideration enfeoff one and his Heir 
of Land , to the intent he ſhall take” the Profits 


thereof, and deliver to me and my Heirs : Or co the 
mtent he ſhall account ro-me and:my Heirs for the Pro-. 


fits thereof; or to the intent he ſhall reconyey it come, | 


and-my Heirs; or to my-Heir at 21,yearsold; or to. 
che intent that he ſhall alienate it'ro Z. M. and tus 
*Veirs,-or:to whom I ſhall appoint ; or. I convey it to 
certain uſes expretied, but there arc orher ſecrer ules 
agreed upan between us : In all ſuch like caſes which, 
218 out of the Statute of LIſes, this Court of Chancery,. 
if any Complaint be, will order the parcies truſted to 
perfurmthe Truſt. Or Ea , 
| E1, without any conſideration, bargain —_—— 
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Chancery. - and DSolicitoz- 
Land by Indenture to one and his Heirs, to the-uſe of 
another and his Heirs (which is a LIſe upon a Uſe) i 
fems the Court will order this : Bur if it were incon- 
fideration of Money'by him paid, here (it ſeems) the 
expreſs Uſe is vaid, both in Lay and Equity. | 
Andifa Woman, in — a four hundred 
pounds paid her by her Son, bargain & ſell her Land b 
Dm to him and his Heirs, to the uſe of her wif 
forlife, and after, of the Heirs of -her Son; in which 
(ale, by Law , the Fee-ſimple” 1s to the Son preſent- 
ly, and the uſe for life to the Mother yeid; nor 1s there, 
23it ſeems, -any relief for her in this Court ina way of 
Equity, becauſe of the conſideration paid ; bur if there 
yete no confideration,- on the contrary, Tothsl 188. | 
A voluntary Conveyance was made to Friends 4n 
Truſt, to the uſe of the Man's own Children, with,z 
Remainder over ; the Feoffor being indebted much\Mo- 
ey, the Court inabled him to ſell part of it to pay his 


Debts, Grant's caſe, Tothil 43." 


' If one that hath Land in truſt, convey it-to-one that 
had no notice of it, .and he convey it to one that had go 
totice of ir, in this caſe he that had no notice is ſeized 


t the firſt uſes, P:ls caſe, Tothil 186. 


If one convey his Lands to'Friends-in truſt, and after 


fell che Ipheritabce, the Truſt in Equity goes tothe 


Purchaſor, Tothil 44. : 

| Copy-hold was ſurrendred to the uſe of F.S. toche 
ment chat he ſhould pay an Annuity:to a third perſon, 
the which he refuſed, the Court ordered him to pay ic, 
With all the Arrears, Tothil 107. 


Of Chattels real, and term of Tears, 


F I be (cized of Land in Fee, and conyey.ic to D. DL, 
_and his Heirs, to the uſe of WW, S. his Executors 
and Adminiſtrators , for 20 years, or for -any other 
aumber of years ; In this caſe the IIA" 


384 TheCothpleat Attommey, Chancery, 
ted withio the Statute : But incaſe where I be poſſeſſed 
of 2 term of years in being, 'and grant it to Frietids to 
any uſes and purpoſes ig truſt, this 15'out of the Stz: 
tute of Uſe, and orderable in the Chantery only; white 
if the Truſt be broken, I muſt have remedy. 

Ont poſſeſſed of a term of years , conveys it tg 
Friends in Trult, to the uſe of D. for life, and after, 
of the Heirs-males of his Body ;' in this caſe.the Conte 
reſolved and ordered, that D. fo long as he hathah. 
Heir may diſpoſe of it, and that an Intail of, or out of 
a Charttel, is not good : but a Remainder in tail of a 
Truſt, thay be ordered in Equity, the Judges agreeing 
to it, Tatton's caſe, 2 Fac. Tethil 33. - 24 

The general Truſt of an Executor is to pay Debts 
and Legacies, and for the Surpluſage, to account tothe 
Ordinary, Ad pics ufus. - 4 $R 

Henty Earl of Derby, conveyed Certain leaſed Lands 
in truſt to Doughty his Servant, for payment of his 
Debts ; and upon a mediation of an end of Controyer-, 
fies between the Daughiter of Ferdinand, eldeſt Son of 
Henry, Earl, and Wilisam his youngeſt Son, now Earl, 
it was ordered and agreed, that Msl:am, the now Earl, 
ſhould pay all his Fathers Debts : Whereupon Doughty 
conveyed alt thoſe Leaſes to Wilrany, and, after the 
Creditors ſued hin} in Chancery, but had no relief, ard 


were ordered to purſue their remedy againſt Earl W- 


ham, Hill, 1 Fac, Carie's Reports 25. _ fIpÞ 

The Plainnf's Wife conveyed away her Eitate to 
the Defendent her Son before. Marriage, and after the 
Defendent conveyed it. to His Children ; in this caſe the 
Court conceiving it te be done without any confidera- 
tion, did decree it for the Plaintiff, againit the Defeny 
dent and his Children, Pory's caſe, Totbsl g8. 


| Of Chartets Perſonal, of Goods, _ 
FF I deliver Money or Goods , "or cauſe a Statute, 
® Bond, ot other eſpecialty to be made to another t0 


my uſe, or to any purpoſes or intentsin truſt, =—_ 
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Chaticery. ard Sollcitot- 
rm not the truſt, IT may compel him to it, or ro 
tie me recompence for the breach of the truſt here ; 
2nd therefore, if he diſpoſe the Money or Goods to his 
own, or any gther uſe than I appointed it, or will nor 

e it according to my mind, or releaſe, or diſ- 
pe the Duty, ,my remedy 1s by ' Subpena in this 

Court; auid if in theſe caſes the Goods or Money be ta- 

ten' from him, or. he have aoy injury from them, he 

muſt ſue for remedy, and I may compel him to it here, 
1 Ede. 4. 14. 29. Crompten's Jttriſdiction 43, 62,65, 
Brook, Feoffment 60. 

Va Statute be made to . and B. tothe uſe of A. 
dots, and the Conuſor get a Releaſe of it from B. 
lone, in this- caſe A. ſhall have remedy here againſt 
them both (as ſome ſay, againſt B. only, and not 2- 
nt the Conuſor.) See Carie's Reports 14, and ro. 


Of Bargains and Agreements, .or Promiſes, 


Aﬀvicles of Agreement were briefly drawn between 
two, and their hands to it, for the ſale and afſu- 
nace of Lands for Money ; the Seller refuſed, and up- 
@ complaine here, was ordered to make the Aﬀſu- 
nnee according to the Agreement; the manner of the 
Aurance referred to a Maſter of the Chancery, Cbi- 
#s.cale, Hill, 4 Car. | ; 
A Suit was brought here upon a Parol Agreement, 
® execute arr Aſſurance of Land” upon a Marriage A- 
oreement ; tlie caſe thus : pe 0% 
A Sutor to B. the Brother of A. comes to' B. & tells 
her; that if ſhe will marry his Brother, - he will aſſure 
her of 2 4. a year Land for her Joyriture,8& ſhe'did mar- 
Iy him, & after he refuſed : It was decreed in this Court 
'Udthe Court of Rgquelts both , that he ſhall be Com- 
jelled to it 4. and where it is ſaid, that heretofore the 
Chancery did not uſe to decree Parol Agreeniems for 
Ulurance of land,/it is now otherwife, for where there.is 
| CEC, any 


3365 TheCompleat Attozney. Chancery; 
any execution of it, by payments of all, or any con. 
derable part..of che Money for the land, rays. 


Court doth decree it, 


. In the Exchequer one ſued by Engliſh Bill upona 
Parol Agreement, to have land aflured ; and ſhewed 
that he had provided two thouſand pounds (the Pur- 


chaſe-Money) :to his great loſs, ©c. and the otherce. 


fuſed to aflure the land : In this caſe the Court would 
not decree che aſſurance of the land, but decreed he 


ſhould pay the Plainti#”s Damages for his loſs. Soin 
13 Car. Olwer's caſe. 

The Agreement'was to convey the land, as Coun- 
ſel ſhould adviſe,- the Paper-book drawn, -2ud agreed 
on to be ingrofſed, and then the' Seller refuſed to 
ceed : In this caſe the Court would not -declaze it to 
be done, - becauſe ne Articles nor Money paid, | buta 
bare Parol Agreement ; and yet ſome ſpecial circum- 


ſtance may make this binding ; and therefore a verbal . 


Agreement betweeh a'Lord and Tenant, |becauſe the 
' Tenant was anancient Tenant, and hath been at charge 
of building, was decreed; Azng's caſe and Humw's 
cafe, Tothil 65. 66. | pig ahons 
.- A. covenants with B. upon the- Marriage of 
Daughter, -to levy a' Fine of the land to D, andthe 
Daughter being dead, and ſome of che Money unpaid, 
<A. fold away'the landto others ; In this calc he yas 
ordered for 100 Marks to make the Eſtate good, Mi, 
8-Car. Paget's caſe; Tothil 47, 48. | 
- . A-Bill waspreferred here, ſuppoſing 10 s. paid, and 
20001. tobe paid for 1and, to have the land aſſured; 
and upon Demurrer it was-over-ruled, becauſe it may 
de,” to-prepare. for an A&ion'gf the Caſe ; bur it ſeems 
in this caſe the Court would not decree the Aſſurance, 
Trim. 38 Eliz. William's caſe, Tothil 72. | 
The Cuftoms ,of a Mannor were-in:queſtion betyeal 
Lord and Tenants, and Tenant and Tenant : Ands 
general Agreement made by Deed indented and 
;rolled here, and a Bill to eſtabliſh it, and _—_ 
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Chancery. and Solicitor, 


could be found but the Deed ;, and yer the Courr would 
pot alter it, albeit it was objefted,, that the Lord was 
2 the time of the Agreement, Tenant in tail, and ſome 
of the Tenants Infants and Feme-coverts,  Caric's Re- 
22, | | 
"Tone enter into a Statute to F, S. who doth after- 
yards by Indenture of Agreement, promiſe and agree 
with che Conuſee, that 1s caſe the Cenuſor did fail of 
zzyment, execution ſhould be done ypan ſome certain 
= rl In this caſe, if after it he ſhall ſue execu- 
tion-upon any other lands, the party grieyed may have 
relief here, and compel him to perform his Agreement, 


and have Injunftion alſo, if he defire it, Pulyert:ft's 


cale, Carie's Reports 37. ; EE 
\ The Plaintiff's Bill was, that he leaſed a Houſe to 
theDefendent, and did covenant. to repair it, and then 
the Defendent did covenant to keepytto ; and that the 
Defendent, as'well to make the Plaintiff break his Co- 
renant, asto free himſelf from his Covenant, did inter-- 
wpt.and threaten the Workmen, ſo that they durſt nor 
$ on, 'and ſo the Houſes are decayed, and the Plaintiff 
Rhout remedy. The Defendent demurred, pretending. 
Plaintiff had remedy by Law, but it was over-ruled 
ad put to anſwer, . Carie's Reports 5 9. | 
A Bill was brought to be relieved againſt the Defen-: 
&nt, as Brother and Hejr; for that the Plaintiff had 
pas to his deceaſed Brother 34 1. for a Leaſe, and he 
died before it was made ,. and therefore deſired his 
Leaſe or his Money, and was rchieved, Care's Re- 
ports 77. . | Hs 
- One Joynt-Tenant promiſed the other, lying on his 
Death-bed, he would not take advantage of the Suryi» 
wrihip, bur CuFer him to diſpoſe of it by his Will,- by, 
which he.deyiſed part for the payment of his.Debts, and 
the Surviver was ordered to make the Eſtate accord- 
oply, -Carie's Reports 8r. , + es AI ac gs 
- The Plaintiff bought of the Defendent the Revyerſion 
2 Copy-hold which he could nor enjoy, as was con- 
Cc 3 felled 
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. Conveyance was made upon good con 
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The Compleat Ittozney, Chancery, 


feſſed by the Defendent's anſwer-; he was ordered by 
the Court to ſhew cauſe why he ſhould not repay the 
Money back again, which he had received on the Bar- 
gain, Carze's Reports 93. 

One brought his Bill to be relieved here upon a Pro- 
miſe made to him by the Defendent, to ſyrrender 2 
Leaſe upon the payment of a hundred Marks ; andhe- 
cauſe the matter was meet for the Common-Lat, he 
had no relief, Carie's Reports 95, 97» 

The Bayliffs ofa Town' promiſed a Leaſe, the Court 
upon this would not giye any relief againſt any of their 
Succeflors, but againſt the ſame Perſons, as comman 
Perſons, Carie's Reports 103. | 


What Miſprifions in Conveyances, or other Deedj, 
are relievable bere, - 


Were there is any miſtake in a Deed, ſo that it 13 
not made in purſuance of the intent and agree- 
ment of the party, this Court gives Relief, 

If the word Heirs being in Fee-ſimple, or the like, 
be omitted, or that part of the land bought and fold be 
left our of the Deed, and that it do m—_—_ that the 

tderation, the 

Court in this caſe will reQtifhe ; See to this purpoſe 
Carie's Reports r6, and 17. 

Dean and Chapter of Briffo! made a Leaſe, miſt 


.king the Corporation ; and' the Courr held, that for 


Leaſes made for ſome time of continuance, and upm 
good conſideration, there ſhould be given relief here, 
Carre*'s Reports 32. 

Fhe Leffee in the Leaſe was not named it the Pre- 


miſſes of the Leaſe, but in the Habendum yr i | 
1er yum 


tobe good; and being referred to the two Ch 
ces and the Chief Baron, was by them certifiedto be 
good in Law , Butler's caſe, 22 Eliz. Carie's 


ts 88, 
FY On 


P 


= 7 HS ff I > Ye TRY 


= a; 


= 


SZ 


> TT D2atq 


Chancery. and Dolicitoz. 


One brought his Bill here to be relieved, for that 

he had conveyed by the Deed more land than was in- 
tended, and agreed ; In this. caſe, becauſe it appear- 
ed that the Defendent was a Purchaſor, upon a valu3- 
ble conſideration , the Court would not relieve the 
. Plaintiff , Cl;ford's caſe , 4 Fac. in Chancery : and 
yet where more lands paſſed by a Fine than intended, 
the party was relieved here by the Judges conſear, 
Cwic's Reports 20. 

Mittakos in making of a Bond in either of the par- 


' ties names, may be hoJpen here, Colfon's caſe, Tor- 


vT. 
If 2 Power he reſerved to make Leaſes by a Coves. 


tant, without tranſmutation of the poſſeiſion, no help 

can be here, becauſe ir is void in Law : and if it be 

a a change of poſſeſſion, and the power be not pre- 
alely followed , that is, doubtful , and rather more 
ſtrong againſt help, for then the Eſtate works , and 
the power gone, and upon Wills no help. See Care's 
Reports, 

im be bound to me for Money, .and the. ſame day 
ther the ſealing of the Bond, I give him a Releaſe for 
other things, which by miſtake 1s made too general, 
whereby this Bond is alſo releaſed ; in this caſe 1 may 
be relieved here, and I ſhall receive the Money not- 
withſtanding, Top's caſe, Tothil 27. 

Haddam the Husband, was ordered to procure his 
Wife to levy a Fine, and te enter 1nto a new Bond of 
50b1. becauſe the old Bond was worth nothing, by the 
miſtake of the Writer, 10 Fac. Tothil 140. 


Where an Aſſurance of Land is made defeftive, 
this Court will inforce the perfefling of it. 


VWHereas 2 Conveyance is made for Lands or Te- 
nements, and it is found defeCtive, and the E- 
late nor well executed to the Purchaſor, according 
"WE CC 3 ee 
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to the "intent of parties, for lack of words ſufficient in 
the Deed, or for Livery of Seifin, Attornment, Tarol. 
ment, or the like, 'and there: was a good conſideration 

wen for the land; In ſuch like caſes, the Court; i 
behalf of the Purchaſor, will compel the party in whoſe 
power it-is, to perfe& the Eſtate, Torbil 44. 48, 184, 
183. 138, * , 
'* Where 2 man for Money, or other valuable conſide- 
ration, ſells land to one, 8& the word Heir is left out 1þ 
the Habendum ; in this caſe the party who ſells ſhall be 
compelled to amend it: And fo when leſs is granted 


than was intended, and ſo for many other miſtakes, ' 


Caric's Reports 16, 17, 

+ A Meſſuage was demiſed (cum pertinentiss only) and 
becauſe ſundry lands had been occupied fortherly theres 
with. for the ſame Rent,and by leaſe of the ſame words, 
the Lord Chancellor Bromley, and the Judges order; 
it ſhall all paſs; though perhaps in Law they will not 
paſs by theſe words ; but it ſeems 1n ſich” like caſe 
2c is very conſiderable in Equity, what the value ofthe 
fand is, and what Money 1s given; for if the Houſe 
with the Appurtenances be ſufhcient for the Money, un- 
leſs the intent of the party were to grant the whole; it 
ſeems agreeable to Equity that there ſhou]d be no fur- 
ther Extent made 'of the words, ' than what the Lay 
makes,* !” | 
i iThe Anceſtor takes Money for a leaſe, and dyes be- 
fore it is made, the” Heir mutt make it good; or reply 
the Money, Carie's Reports 7, 

: + Where a man for Money, or other valuable confide- 
ration; ſells land by Deed, but livery of Seiſin is 6 
mitted, I may compel him afterwards to de it by thi 
Court,; Solikewiſe, if upon the ſame conſideration he 
ſell me land in two Counties, and'give me livery 
Seiſin-of the land only in one Cqunty, this Court will 
order him to make livery of the land'in the other Colne 
tp;- ot pay bick part of the Money, © Carie's Reports 17, 


i: Where a Conveyance is \ mperfe& through the . 
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want of the Tenant's Attornment 3 - the Tenant inthis 
aſe ſhall be compelled by this Court to attorn-z and 
{it was decreed in Hillary Term, . 3 Car, 

A, was Leſſee for 21 years, and leaſed to B. for 
ten years, rendring Rent , <A. without the privity of 
BR did grant the Reverſion to C. and B. refuſed to ar- 
torn ; and C. thereupon ſued B, in Chancery, to com- 

|himto attorn - And in this caſe it was decreed by 
the Maſter of the Rolls, that he ſhould arrorn, and pay 
the Arrearages : But Juſtice. Whitlock then Aﬀiſtane, 
was utterly againſt it ; and of his opinion were the two 
Chief Juſtices, Chief Baron, and Juſtice Dodridge ; 
butthey all agreed, the parties themſelyes to the Aﬀh- 
race may be compelled to make livery ; and it hath 
been often denyed here to compel him*to attorn, who 
$2 liberty by Law, eſpecially where the party quar- 
relleth ar the Tenant's Eſtate, or entreth into part of 
the land, or hath covenanted for Recompence, 1n caſe 
not Attornment, Carie's Reports 4. | 


Where the Conveyance is made without good cont» 
fideration, this Court of Chancery will give ug 
Relief. | 


Or inftance, where there is a Rent granted, and 
* "ho Deed to warrant it, and nothing is given for 
it, or a Reverſion is granted, and nothing 4s given for 
it; this Court will not inforce the Grantor to per- 
fe it. 

Where an Eſtate was made by Covenant, and not 
rodd by Law, it was ordered by this Court to be made 
pood, Prince's caſe, 40 El;z. Tethil 85. Bur the con- 
fideration was valuable. . | 

A Deed which was not inrolled, was by this Court 
decreed againſt the Heir of the land ; bur agreed, ir 
ſhould not bind any other Eftate challenged: by Survi- 
verſhip, or otherwiſe, Paw!'s caſe, 14 Car, Tothi} 4, 
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A Bill was here exhibited, to be relieved againſt 


the Defendent, who would have avoided an Eſtate for 
lack of Livery of Seiſin ; and it appear'd that the Plain. 
tiff had enjoyed it quietly 25 years: In this eaſe it was 
decreed he ſhould continue the quiet poſſeſſion with- 
ont Livery of Scifin, Rsdun's caſe, 17 Fac. Toth 51, 


Upon Promiſes concerniug Goods and 


LA 7 Here there 1s a Contraft made for Goods of 

Chattels , wherein the ContraQor hath any 

wrong done him, if he gives (quid pro quo) that ſo it 

appears there is a good conſideration 1n it : In thiscaſe 

the ContraQor may be here relieved ; but on the cons 

trary , where there is no conſideration, for there 1s Nu- 
dum paflum, © ex nudo Pafto'non oritur Att. 

' Where a man makes a promiſe without conſideration, 
to build a man a Houſe, or make him ſuch or ſuch 
Goods, he ſhall not here be compelled to it, Compton's 
Juriſdictions 49.) . | | £1 
- A ſpontaneous and general Promiſe , withgut any 
conſideration, was made by the Son to pay his Father's 
Debts, (no advancement coming to him by his Father) 
he being ſued here, the cauſe was diſmiſt, Alexiy 

er's cale, 7 Car. - 

\ Where the Obligee agrees with the Obligor, to 
give him Day for payment of Debt, and he ſueth hip 
or his Surety before the Day given, here this Court 
will relieve him, © + Wh” 
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What Relief ſhall be had where there 1s extremis 
ty uſed, upon a Statute, Mortgage, Bond, or 
other Ingagement, | 


Here a man by way of Mortgage conveys Lands 

to. another for Security for Money lent; in this 

aſe, albeit the time of Redemption be paſt, yet upon 
ying of the principal Money, Intereſt and Damages, 

e may have the Land again by Decree of this Court 
-yetwhere the Mortgage hath been of long continuance, 
25 of twehity years, or upwards, this Court will hardly 
give back the Land, unleſs in ſome caſes extraordinary: 


And'if the Mortgagee make 2 Feoffment of it to a ſtran- 


ger, and ſo extinguiſh the condition, unleſs it appear 


to be to the end to pay the Debt, the Feoffee (perhaps) 
may not have this advantage , Carie's Reports 53. 
Crowther's caſe, 39 Eliz. Tothil 79. 

A Copy-holder in Fee, ſurrendred to the uſe of one 
and his Heirs, upon condition of Redemption; after 
this Computing his Debt, and writing them down, he 


"doth will part of his land ſhall be ſold to pay his Debts; 


aſter his death, one of the Creditors doth pay the Mo- 
ney at the Day of the Mortgage, yet the Surrender was 
inrolled, and another Creditor ſued him and the Heir 
here, and had a Decree that the land ſhould be ſold 
topay the Debts, and if any remained, it ſhould go 
w the Heir, Carie's Reports 7. 

Where there was a Lefſce for years rendring Rent, 
and two men. ſtriving for the Reverſion, he exhibiting 
kis Bill againſt him, upon payment of his Money into 
the Court, according. to his Leaſe, he had an Injun- 
ion to forbid them both any further to trouble him, 
Carie's Reports 46, 47- 

Where the Conuſee of a Statute extends the Lands 
$ 10 


393 
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in the hands of one of the Purchaſors, and ſpares other 
Purchaſors : In this cafe he may be compelled to ex. 
tend upon the whole in all their hands, Carze's Reporty 
171, IT3. 

Where a man grants 2 Rent-charge out of all his 
lands, and after ſells it by parcels to divers perſons, 
and the Grantee force one only to pay it ; the panyſy 
paying it may here be: relieved, and force the reſto 
contribute, and the Grantee to take no more of him 
than what is anſwerable co his proportion of land ; but 
in ſuch caſe he muſt be ſure he make all that haye 
bought any of the land, Defendents ; that ſo he may 
make them chargeable with the Rent ; and thenthey 
muſt ſhew cauſe why they ſhould not contribute, Carie's 
Reports 2, 23, 92« | 

hen the Conuſee in a_ Statute, or Pliintiff in 2 
Judgment , hath received ſatisfaGtion, the PlaintiFin 
Chancery, or Conuſor, his Heirs, Executors, or Ad- 
miniſtrators ; or a Purchaſor charged or chargeable 
by ie, may force him, if he be living, or his Executors, 
or his Adminiſtrators, if he be dead, to acknow! 
fatisfaRion upon the Judgment, or to deliver up 
Statute ; Andif Statutes be very ancient, and nothing 
done upon them, this Court will inforce the Owners 
of them to deliver them up without CatisfaRtion, In 
like caſe, this Court will force the delivery up of old 
Bonds, Tothil 178, 179. Carie's Reports 145, 146, 

Where the Plaintiff had Judgment and Execution a- 

ainſt the Defendent for three hundred pounds, he was 
y this Court ordered to take it out for one hundred 
pounds only, Carie*s Reports Fr, ON 

Where a man upon an Obligation, Oc. either at or 
after the day, according to Law, hath paid any Money, 
and hath no Acquitrance for it; or haye otherwiſe, at, 
or after the day ſatisfied it, and hath no Acquittance 
for it, and it appears the Obligee hath acceptedit, 
ahd is ſatisfied, and yet keeps the Bond, and refuſeth 
to give the party a diſcharge; in theſe caſes, - or his 
| | 7 Xecu- 
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Chancery. and Dolicitoz. 
Feeucors, &c. after his death, may inforce him, his 
Fxecutors, fe. after his death, mm this Court to diCſ- 
curge it, and to deliver up the Ingagement, Care's 
Reports 74. Tothil 26, 27. 
here 4 man doth his utmoſt endeavour to pay Mo- 

at the Day ; and to that e, after he hath pro- 
tie he 1s robbed, or let by ſome other chance, 
and afterwards makes tender of it in ſome ſhort time : 
S6 where part of the Money is paid, and yet the whole 
Ingapethent lies, and the party that hath it doth refuſe 
we&liver it up, or to receive the reſt of his Money, it 
being tendred ſhortly after the Day, or acknowledge 
whatis paid, &c, Caries Reports 1 . | | 
' $0 where the Bond is to do any thing other than the 
payment of Money, and the thing is done; and the 
condition performed; Carie's Reports 455 46. 
' Where a man takes a double Security for one and 
the ſame Debt : as where he takes 4 Bond or a Bill, and 
Goods in Pawn, or any thing of the ſame nature; this 
Court will inforce him that hath taken this double Se- 
elrity, to deliver up one of them, Toth 2 6, 27- 
* Where I appoint a Scrivener to put out and receive 
ny Money, and by my direQion he doth receive the 
Money due upon a Bond at the day, and the Bond re- 
main 1n my hands, and I refaſe to deliver it up, this 
Court will inforce the delivery of it up, Hunt's caſe, 
32 Fac, Totbil 175, | | 

here 2 man enters 1nto 4 Bond, ot any other In- 

papement for Money unlawfully gotten ; as at Dice of 
Cards, or upon a cheating Contra&t, or the like ; this 
Court will ſee him relieved againſt 1t, and have it took 
bp, - or cancelled, Torhil 231 24 

Where a man gives an fngagetnent for that that is 
twthing worth, and which is neither gain tothe Obh-» 
pt, nor loſs tothe Obligee ; as for Debts, things ih 
ARion not recoverable, here this Court will give re- 


A. had 2 Son he intended to preſent to the —_—_ | 


596 The Compleat Yttozmey. Chancery, 
of Dale, and he _eng Hy: preſented C, for the pre. 
ſent, taking Bond of him for 6oc 7. to reſign upon Re. 
queſt; C. 1s inſtituted and inducted : After the Sqn 
<A. becomes healthy, and C. 1s required to reſign; 
he refuſed, his Bend is ſued, and he comes into this 
Court for relief, it was denyed to him, and the Bogd 
is agreed to be good in Law and Equity, Tran. 6 Car, 
Wosd and Berrie's caſe in Chancery, Tothil 26, 27, 

Where a man makes a Bond not to marry without 

the conſent of Friends, and the Bond becoming for- 
feit, is ſued; it ſeems this Bond 1s not good, and this 
Conrt will give the Obligor relief, Torbsl 26, 27, 
' Where Money is paid upon the Redemption of 2 
Mortgage by Indenture, without taking any Acquit- 
eance, this Court wil enforce the Mortgagee to bring 
in the Indentare to be cancell'd here, Carie's Re 
ports 19. 

The San and the Father were bound to the Defen- 
dentin Foo 1, toſtand tothe award of the Lord Chief 
Juſtice, who ordered that the Son, who was Plaintif 
and had the Reverſion in Fee,' and the Father whohad 
the Eſtate for life, ſhould make ſuch Aſſurance as the 


Defendenc ſhonld reaſonably deviſe, The Defendent in 


urſuance thereof, tendred an Afurance to the Father 
td be ſealed; who being old and blind, defired time 
to adviſe with bis Friends ; the Plaintiff the Son ſealed, 
aud the Father did afterwards offer to ſeal, and then the 
Defendent ſaid, he did not care for his ſeal, but he 
put the Bond in Suit upon the Father's refuſal former; 
Iy, and it was ſtaid by the Order of this Court, Carie's 
Reports rog. - 

In any of the afore-recited caſes, 1f the Party to 
whom ſuch Ingagement is made, make uſe of it 1n any 
other Court by way of Suit againſt him that entered in« 
to it, he may in this Court by InjunRtion ſtay the Suit, 
and ſhall have the matter ordered here, as in Equity 
fit to be done, Tothil 23, 24. Sucklin's caſe, 11 Car. 
This Court gives relief againft the Injuries y other 
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Chancery. and Solicitoz- 
Courts of Juſtice, by their over-nice and tri obſer- 
tion of the Rules of the Law. k | 
"Where there is an Extremity uſed againft a man 
pon 2 Judgment had againſt him in any Court at Law, 
Money or Land; this Court, although it will not 
make void the Judgment, yet will it order the perſogs, 
$it ſhall ſee cauſe in Equity 3 and this was reſolved 
upon a ſpecial Debate by the King's Command in 1 4 


The Heir coming into his Father's Houſe, had of his 
Father's Coods worth five ſhillings ; and the Defen- 
dent ſued a Bond of $001. againſt che Heip, as Execu- 
torof his own wrong, and proving he ſold or gaye a- 

the Goods, a Verdi@t paſſed tor the whole 5 o0 }. 
which appearing by the Certificate of the Juſtices of 
Aſſize, an InjunQion was granted to ſtay all proceed- 
ng in this Aſtion, and to forbid any new Action, "till 
the Court haye determined the matter, Caric's Re- 


49: 
FA Debe upon a ſingle Bill ſatisfied, and the Bill. not 
(livered, was ſued, and Execution gotren, and the 


party was by this Court relieved, 22 Elzz. Owen's caſc 
Garie's Reports 7 4. 

"If one man do unduly get a Judgment in any Court 
n the name of another, relief may be had here, Carie's 
\Reports 76. 

A drunken man being ſued by another for words ſp9- 
ken in his drink, ps, Io to Defamation, ſought for 
relief here , but could have none , Que peccet ebriue, 
luat ſobrius, Caric's Reports 93. 

\ One exhibiteth his Bill for relief upon an Obligation 
ef 300}, which-he entreth into, conditioned for the. 
making a Joynture to his Wife, upon condition of 17 4 
I, promiſed to him by the Defendent in Marriage, 


- Which was never paid to him; he is ſued at Common+ 


Law upon the Bond : In this caſe an InjunRion was 
ordered to ſtay proceedings; Carie's Reports 1 12. 


In 
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In what Caſes the Tenant Copy- bolder ſhall ks 
relieved againſt abe hard dealing of the Lord f 
the Manuor. 


PÞ=ti If che Lord will out his Tenantthat pays his 
© Rent, or does his ſervices; or if the Tenautfur- 
render in Court, to the uſe of another, and the Lord 
refuſe to admit him, eo whoſe uſe the ſurrender was - 
made, n+ mk not = Court for the benefit of his 
-holder , or exa& uncertam Fees , they beine 
pris ; ehis Court 1n theſe caſes will give oe om. 
Secondly, If he will not'admit the Tenant Copy- 
holder upon a Deſcent. - . | | 
Thirdly, It the Tenant Copy-holder be outed" of 
his Copy-hold, and the Lord will not hold a Court 
whereathe may ſue for his Right, 
Fourthly, If a falſe Judgment be had againſt a Te- 
nant Copy-holder, and he 'petiction to the Lord to're- 
dreſs it, and he refuſe it. | * 
— Fifthly, If the Tenant Copy-holder petition he 
Lord to grant hima Licenſe to ler and he refuſe it.'.. 
Sixthly; a'Woman Copy-holder for life, the Reyer- 
fron is granted to.two for their lives, cum poft mortew, 
vel foris -fafturam of a Woman, it ſhall happen, and ſhe 
take a Husband that doth ſurrender to the firſt in Re- 
verſion, who is admitted and dieth, and after the next. 
defireth .admuttance, and could not have it, burthe 
Lord entreth as an Occupant, (as he might) and the 
Husband and Wife were willing to ſurrender to him 
the Reverſion for life, and the Lord refuſing to keep 2 | 
Court, or leave the poſſeſſion, was ordered to do both 
in this Court, Tathil 3, 44, 45- Caric's Reports 3. 
Aiutchm 8 2, 8 9s | | 
A Copy-hold granted by the Lord, at a Count held 
out of the Mannor , made good againſt the Lord by 
Decree of this Court, Flark's caſe, Tothil 45. Wh 
ere 
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Where the Lord impoſes an unreaſonable Fine 
his Tenant upon a ſurrender, Oc. the reaſonab of 
he Fine ſhall be here adjudged of, and this Court will 
qe Relief. A years value of the land hath been here 
allowed good,” Carie's Reports 54. _ | 

This Court gives relief to the Surety againſt the 
mincipal Debtor or Creditor. 

Where there is a Debtor with a Surety and Credi- 
wr, and the principal Debtor and Creditor by com- 
paſt and agreement without the privity of him who is 
Surety, continues the Debt aker the firſt day of Pay- 
ment, when the Surety doth ſuppoſe it to'be paid : in 
this caſe this Court will compel the Credizor to take 
bis relief from the principal Debtor, and diſcharge the 
Surety, his Heirs, Executors, ©. Mile's caſe, 5 Car. 


 Hare's caſe, 10 Fac. Saunder's caſe, 10 Fac. Tot- 


bl181, 

Where there is a Detainer of any Lands, Deeds, or 
Goods, this Court will give relief cowards the diſco- 
very and recovery of thera. | 


- As where a man hath Title to lands, and intends to 


bring his ARtion, but-cannat diſcover-who. is Tenant to 
the land : in this caſe he may ſue the Occupyer in.this 
Court, and he will be jaforced to ſhew what ke, orany 
under-whom he: holds Claims, to his knowledge, and 
then he may know whom to ſue , and upon -whar 


Where the Defendent held beyond his Term, this 
Court-inforced him ro ſhew what Term his Leaſe was 
for, "Mich. 6 Car. Tothil x83. 

The Conuſee of a Statute did by the power of this 
Court enforce a Leſſee for years, to declare all.the 
particulars of his Leaſe , that ſo he might” diſcover 
whether it were extendable or not, 11-Car. Totbsl 133. 
Creſtacl's caſe, Totbil g. Carie's Reports 16. 

Where Writings are detained from a man, if the 
Court do ſee cauſe, it will enforce the Defendene-to 


' bring the Writings into Court by 2 Ducens gecum, Ca- 


rae's Reports 43,52,5 3557 


_ 
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This Court gives: relief for the recovery of Land, 
Debt, or Duty, where the Law gives none. 

Where a man hath a juſt Title to-land, but hath 
Joſt his Conveyances, this Court will give relief for the 
rnoovery of his land, Care's Reports 24. Goſſat's 
caſe. 32 4%, $33 | 
Where a man hath a good Title to Rent, but ng 
means togain it ; as if the Rent be ſeck, and -henever 
had Seifin of it, or any other Rent wherein he hath had 


no Attornment of the Tenant, or ſuppoſing the Rent is |, 


by ſome accident (without any recompence for it) dif- 
charged: So if it had been uſually paid, but Ican 
ſhew no Deed for it : In theſe and the like caſes this 
Court will give relief for the recovery of it, Torbil 71, 
872, 173. ks 

Where a man hath a Debt due to him upoa Efpecial- 
ey, and hath loft his Writing, or cannot come at it: 
In this caſe if he have witneſs to prove 1t, he maybe 
xclieved here for the recovery of it, Care's Reports 25; 

Where an Elegit was returned and filed, -and the 
time thereof elapſed, and yet the Plaintiff unſatisfied 


of his Debr, this Court will give him relief by revs 


ving the Elegit, Tothil 179g. | 411,99 
. Where a man makes a Will with ſeveral Deviſes, 


this Court will dire& how they ſhall be taken andper- 


formed in Equity. : 
"The .meaning of a Will is to be performed here; 
Cob's cafe, Tothil 141. | 
Where there was a Deviſe void in Law, by reaſatt 
ofa miſrecital of a Grant, and lack of an Attornment; 
' this Court did here decree it to begood,, Bacon's caſe, 
Tothil 7 9. 7A 


This Court doth give relief againſt a fraudulent pra* . 


Qice ro avoid a Leatc, Carie's Reports 18, 22. 
So likewiſe to avoid a Debt, Care's Reports 18. 
This Court will give relief in avoiding Conveyanices 
frandulently made ;, as where there is a Suit depending 


between two-for land, and the Defendent hanging ie 
4 | wo 
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uit ; make ſecrex Conyeyances, of the Land, this 
Court will order him to diſcharge the Land thereof, 


Tahil 108. Harbyne's Caſe, Torbil g. | 


* Thus. much ſhall ſuffice to have ſpoken concerning 
the generality of the Cauſes the Court of Chancery 
takes notice of, in which for your further ſatisfaRion, 
1 refer to che Reports of Mr. Torbil, and Sir George 


4 Crew. | 


It remains we ſhould now come to the Pratick part 
ofit, which direReth- for the 'moſt part. their whole 
manner of Proceedings ; wherein , bo method ſake, 
ye will begin with their firſt Proceſs, called 


Subpzna, 
THis Subpena is the leading Proceſs of this Coure, 


- as to the procedure by Bull and Anſwer, and.this 
I require the Defendent's appearance in this Court 


ya certain day, under a certaia pain, to make anſwer. 
the complaint of the Plaintiff , which is indeed the 
tl, which formerly was wont to be put in before the 
Wbpena'was ſucd forth, but now otherwiſe uſed ; this. 
vealed 2 Subpens to anſwer, and diſtinguiſhed by 
that name, in -reſpet there are ſeven other Subpens's 
in ord6r to further Proceedings; 'as 2a_Subtena for 
colts, a Subpeng to make a better anſwer, a Subpans. 
to rejoyn, 2 Subpena to hear Judgment, 2 Subpenz for 


1 Vimeſſesto teſtifie, ©. a Subpans duc.ns trum, ee, 


ke Writings, Evidences, 6. 
Touching the Subpens'te, anſiver, you muſt be ve- 
Trent there be no miſtake in the body;of the Wrie,. 
that may ' prejudice the, Plaingf , and Per 
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fendent may take advantape, if he Find any 5 but 
there be a miſtake in the Label only of the Wee nou 
vantage 1s to be taken by it. 94 
This Writ may be made returnable three ways, e. 
ther upon the common cars of Return ,. as from the day 
of Eafter, in x5 days,” te. or upon' 2:day certain, after 
any of the uſual Retnrns, or after any the great Feaſts, 
from whence the Returns eake their names, ' 
This word (Next) miſt be added where it is re- 


quiſite ; as where the great Feaſts be either to come or | 


aſt, 

: The Writ of Subpana is tobe ferved beforethe Re- 
urn thereof be paſt, which they uſually do, entherby 
the delivery of the Writ-it felf nnder-the Seal,: tothe 
perſon of the Defendent, or by ſhewing the Writun- 
der Seal to him, delivering him a Note or Label of 
the day of his appearance; and this is more uſual when 
there are more perſons than one un the Subpena,where- 
by the body of the Writ may be reſerved to be left 
with the laſt. | Wc 1 
 Orelſe the Writ.may. be left at the Defendent's 
dwelling-houſe with one of his Family, or ar his place 
of reſidence, See. ColleFton of Orders, &c. Le 
_ It is conceived it may be a-good ſervice toleave the 
Writ hanging upon the Door of the Houſe, or toput 
* itinto the Houſe under the Door, or within the Win- 
dow of-the Houſe where the Party doth dwell, or uſu- 
ally reſide. But that is. where it is preſumed, it after- 
wards comes to his hands, or that he might be in the 
Houſe at the time, or hadnotice of 1t, _..... | 

Where a Subpens, is; ſerved on, the ſelf-ſame day 
whereon it is returnable, it is a good ſervice if it be bt- 
fore Noon, ard the riſing of the Conrt;in Chancery; 


and the Defendent ſo ſerved, ſhall be bound to anAp- 


pearance with all (peed. 2 ANG 

Where a Swubpena is had againſt a Husband and 
Wife, and the Husband alone is ſerved, and hath ne- 
tice that it is againſt him and his Wife, this is - good 
* a Be eryice 
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ice. as to both, and for want of Appearance,.;an At- 
po t may be had, cither ain che Wife bay 
or 2gaiuſt both. To which: purpoſe, ſeeCarie's Re- 
ports $89, 101, 103, 106, 109, 110, ny born. 
» The Subpens bang ſeryed, the Bill muſt be PUC.in 
iadue rime, or elſe if the Defendent appear, and go Bill 
be filed, they will get colts. To prevent which, : take 
notice what time is: prefixed for exhubiting the Bill af- 
terthe day of the Return of the Subpena, - :- 
; If the Subpens ,be returuable upana general Re- 
turn day , as Graſtino, Ofabis, Tres Fen. &c. after 


/ fuch or ſuch a Featt, then hath the Plaintiff time bo gue 
ol-: 


18. his Bill until che ſecond Day before Noon next f 

lowing the fourth Day following, eyery one of the (aid 
Returgs 3 and you rſt account the Return-day, and 
the fourth Day after 4t, for ewo of the ſaid four Days. 
But. where .the. Subpens 1s returnable upon ſuch or 
gk a certain day of the Moneth, then che Bill may be 
the ſecond day.after it before Dinner;  ,-. ++ -, » 
..iWhere the Bill is not filed, and the Subpens returns, 
able 0n-2 day.certain ; as on one day-of the Moneth, 
the Defendent's appearance being entred,. his : 
way prefer colts the. next day after: And if the Bill. 
not 4a the next day after coſts ſo preferred,. be. 
[* e Noon, or-preſently after Dinger,; the Defendent is: 
liſcharged wich ſuch coſts as the Maſter of the Court 
taxes him. - þ 4-4-0) WAS, 
- Where the. Subpens is made returnable on 2 Retnrn-. 


day, inſuch caſe, the next day after the fourth day is 


Coſts:day.z -and if the, Bill come not in the riext day at. 
| Nopn, or preſently-after Dinner, (the Defeadeat ha-' 
ving preferred his coſts the day before) is diſcharged 
from atteadance with his coſts. -;, 5. + 3 4 o + 7 
, Where che cofts are not voluntarily paid for want 
of a Bill; either by the Plaintiff himſelf, or his Clerk, 
tothe Defeadent, or his Clerk, 1a ſuch caſe the De- 
fendent may have 2..5ubpens whereby to. command che- 
Complainant preſently upon fight thereof co pay.che 
Dd 3 Dofen- 
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Defendent, or the bringer thereof the ſaid cofts ; And 
this Subpens mult be ſerved onthe Plainciff rſonally, 
and upon ſuch ſeryice, if the Complainant do refuſe tg 
pay the ſaid coſts accordingly, in'ſuch caſe the Defen- 
dent may (upon Affidavit made, that the Subpen for 
coſts was ſerved) have an Attachment direQed tothe 
Shetiff of the County where the Complainant lives, to 
attach the Complainantfor the ſaid colts, 

And if the Sheriff of the County make Return upon 
that Attachment, that the Complainant cannot be 
found, then an Attachment with Proclamation may be 
ſued* forth againſt lim : | And that Proclamation 
being likewife returned by the Sheriff as aforeſad, 
then a Commiltion of Rebellion may be ſued forth'a- 
22inſt the Complainant. 

On the other fide, if the Plaintiff do in due time fils 
his Bill, and the Defendent appeareth'not the next 


after cofts-day, then the Complainant upon Oath made, 


that the Defendent was ſerved with a Subpena, may 
have an Attachment, and further Proceſs, in caſe the 
Sheriff retura, The Party is not to be found, &c. 


The Affidevit that muſt be made of the ſerviceaf. 


the Subpens, muſt be made according as the manner of 
the ſervice was; for if the Affidavit made, do not 
prove 2 good ſervice, as before is ſet forth, no Arach- 
ment'can be had upon tt, and therefore he muſt ſwear 


as followeth : 6h, 


That he delivered the Subpens to the Defendent, or 
that he ſhewed the Subpena to the Defendent, winder 
the Seal of the Court, and delivered to' hm a Note 
of che day of his appearance, or a Label of the Sub 

ena, - 
: Or that he left the Subpenz at the Defendent's 
Dwelling-houſe or Lodging where the Defendent moſk 
abideth, 

Or he may make Affidavit that he heard the De 
fendent confeſs that he was ſerved with a Subpena.” 
IF the party that makes Affidavit can freer, "OY 


mz = =. a. 


oO” ACOY_DC SSSEUSAESFROSDPSS SOT m2. 


vw eo oQ 


Chancery. and Solicifor. © 
be aw another (naming him) to ſerve the Writ a5be+ 
fore; this will be ſufficient to maintain the Attach- 
ment. | | 
There can be no Attachment regularly mads ont 2- 

inſt the Defendent for not appearing, until there. be 
2certain and poſitive Oath made of the time, place, 
and manner of ſerving the Subpens, inſerting the Re- 
aim of the Write. - | 

And where any perſon ſerved with 2 Subpens doth 
injury or-wrong, either by word or Deed-to the party 
who ated in ſervice of it, or doth ſer at nought. or 
conremn the Wrie it ſelf, or the authority of the 
Court from whence it iſſues, upon Oath made thereof, 
and motion thereupon, ſuch perſon will be committed 


- tothe Fleet, 8c. - Caric's Reports 19, 92, 115. 


"Where there is appearance made by the Defen- 
dnt within the time limited, and the Bill filed : In 
ſich caſe the Complainant'sAttorney may give unto the 
Defendent's Attorney on the ſaid day after the coſts 
by a Rule,” that the Defendent do: make anſwer to the 
Complainant's Bill by the ſame day ſeven-night-then 
next to come... "This rule and day muſt be entred inta 
te Rule-beok, and in caſe the Defendent fail tomake 
infwer, by that, prefixed day fo entred, or if he do not 
aherwiſe ſatisfie the Court by ſhewing ſufficient cauſe 
and occaGon of tus delay , then the Complainants At- 
yo may have an Attachment againſt the Defen- 

nt - 
Now this Writ of Attachment cannot be duly had, 
but where the Subpens foregoing is duly obtained and 
ſeryed, for 'if the Subpens be counterfeit, or if true, 
and got legally ſerved, this Writ of Attachment in theſe 
caſes is unduly obtained , - and the Defendent arreſted. 


| byir, upon diſcloſing the matter tq the, Court, will be 


difcharged thereof. 

An Attachment duly gotten, for not appearing, may 
ace be diſcharged, till the Defendent haye firlt paid 
byenty ſhillings coſts, if the ſerving of the Subpens 
wer Dd 3 were 
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Chancery, 
were tport his perſcn, otherwiſe it isten-ſhillings, and 
every fucceeding Proceſs double {6. much: And upen 
paymerſt thereof he is to be diſcharged of courſe, See 
Carw's Reports 32, 72,79, 94, 105. ” Tothsl, 

The Husband appeared, and the Wife not; an wy 
eachment was granted-againſt them both ;. «Abe Fel, 
x9 El:zz. Caries: Reports 65. 

"$0 he alone appeared, and put in 2 Demurrer inbah 
theiv names, without* exculing her-, Attachinene was 
granted againſt bor , Spicer.s eats, Carte's Repore 


7 Chis Defendent made Oath, he could: not NE 
withour ſight of 'Evidences, and had time given hum, 
and: then afterwards -put.in a Demurrer © Fhis'Wric 
; Wentoour againſt him; Paſch. 22 Eliz. Farmer's aale;: 

Where the Defendent is ſerved with: a-Subpang;and 
afterwards for nat appearing, an Attachmens ſlug, 
gainſt him"; if he do-not appear upon the Atachmea;; 


and the Sheriff do thereupon retura (as incthe likes - 


fes he doth) a Nom-eſt inventas, thea-there willifſue 
forth againſt him a: Proclamation. of Rebellion, wheres 
1 obſerve that this Procefs/ of contempt, -and; all At- 
eachments in Proceſs are to' be diſcharged the 
Defendent's payment, tender to, and refuſal corn 
the Plaintiff's Clerk of the erdinary cafes of Courtand 
filing of .his Plea, Anſwer, or Demurren;-as the cal 
is without any mation" in Court : And:if the Plaimif 


a ee the ' contempt aherwards, the Defende 


!t bediſcharged with cofts. - | 
"Where an Attachment is had, if the Sheriff do ns 
make his Return, a day- will be giveu, and if heþ 
not by that time, the' Court will fee an Amerciament 
upotrhim. - See Carie's Reports 44577, 78. Colleis 
of Orders, Torkhib-14.' 
Where any party is attached, 26d afterwards pro 
clrimed, and he comes not'1n, bur ſtands further; out 
t, in ſuch caſe a Commiſſion of Rebellion 
ES be wed _ er wy any the y__—_— ys 


wr HP EY _wLrwrATr_ mw. =B 


ww 2: a 


" www 


high in his cogtempe, in ſuch caſes 2 
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kim, and bringing him to the Feet, (the proper Pri + 
ſon of this Court.) | | 
This Commiſſion of Rebellion is- ſometimes direted 
tothe Sheriff, and ſomeumes to private perſons, as in 
theeaſe of- Cage and Elringion, Trinity 3 Fac. Tarks 37. 
This courſe 15 likewiſe taken againſt thoſe that make 
got obedience to Orders or Decrees, to pay coſts or 


thelike 

' Where thoſe private perſons who are made Commitf- 
foners, having taken. the perſon 1n. contempt, ſuffer 
him $o- eſcape, they chemſelves will be commited call 
they bring him 18,5. 25 in the. caſe of Sacbevore] apainit 
Sachevorel, Hillary Term, 18 Fac. Tuthil 38, bY 

{»1f any perſon reſcue one taken upon 3 Commiltian of 
Rebellion, the Reſcuer is to be commutred. I 

+ Where the Commuſſioners upon Common of Re- 
bellion, let- che party in. contemps go+ where he hiſt, 
whoreby he made- an eſcape, they-were ordered to be 
committed to the Fleet till they pay the Debt. See Nez; 
fan's caſe againſt Jealverton, in Trin 118'Facs Tothil 3g. 
© Where the party appears nos-;;;.bur ſtands further our 
in contempt, .2 Serjeant at Arms. may: be ſent out to 


"ake him, and if he cannot take. him, or that he il, 


or having taken him he make wo ng and fo. perſi 

| (es 2 Sequeſtration ma 
hadof his Lang ; And if the Suit be for Land, to 

be delivered.ta the Plaintiff Ly the Sheriff, ar by. r 

Commiſſioners for PRs , as in the caſe of Boles 

againſt alley and his Wife, Carie's Reports 38, 58, 

nog, 106. EE | 


We proceed now ta Bill and Anſwer. tt 


THe Plaintiff's Bill is in effe&-the Game that the De- 
-. Claration after appearance. had, is , cither inthe 
ung ©yenet or Common: Pleis , and lays down the 


eaule of his complaint in Chancery, being ſuch uſually 
= nhl er as 
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as is exempt from remedy at Common-Law, for that 
they inſert commonly thoſe words in the Bill, That the 
Plaintiff hath not remedy at Law. I0 
- | This Bill, by che praQice of the preſent times'may 
be pur in after the ' Subperia' is both taken out and ſer 
ved, provided it cones in within the time before limit- 
ed; to-prevent cofts, | 4. 5X 
Upon one and- the ſame Subpena ſerved, two Bills 
may be put in, provided the 'matter contained 'in them 
appear not to be one and the ſame cauſe, for if itdofo, 
one of ther! may ' be' diſmifſed with cofts, aid where 
two Bills are ſo-pur in containing ſeveral matters, the 
Defendent muſt anſwer them both, © be 
* Fhis Bill in Chancery, and all ſubſequent pleadings 
and proceedings upon it, muſt be ſuccin6t .and ſhort, 
a:id - nor tuft :with-repetitions of er 
Records, (4 bez verb) bur the effets and ſubſta 
of ſo much of them only' as is pertinent aod/materialts 
be fet down, and that in brief terms, without longand 
needleſs traverſes of ſuchthings which arent traverſes 
ble, tautelogies;: or impertinencies, */-57 17 7 
*' It muſt not likewiſe contain fy matter ccriminal'or 
ſcandalous againſt'the Deferiderit, or any other, andif 
it do, :and coticern the Deferident, he may refuſe to an? 


Fiyet it; and the Plaintiff and his Colinſel whoſe'hand 


ireo the Bil, may be puniſhed for it, and the par 


grieved may recover Cofts againk ſuch ' Cotinſel, tobe 


taxed by a Maſter of the C 


LS 


rt of Chancery. 


©" This Bill muſt be pu in under Ceunſel's hand, who | 


3s carefully to peruſe it, if at leaſt it be not drawn by 
himſelf, and. ſeg that iz be ſuch as is before direCted, 
and likewift the Connfel mutt take care that it be 
ſuch for the matter of it as the Court will allow, and 
ezks cognizance of, afidthen he is toſigi-ir; - '*: "3 


© Whete any Bill contains tmatrer not proper for this © 


Court to give Relief in, the Bill'will be aifmifled, and 
ſo Iikewite will it' be 1f there wants Counſe!'s hand to 
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Ghaveery. and Holieitot- 
|, or if the Counſel's hand be counterfeited of difal- 
loxed. See Carie's Reports 8g. 

”' To this Bill in Chancery fled, wn, Defendent is tq 
make anſwer, wherein many times he' makes much de- 
ky, but in all caſes of delay, he' dr upon Oath ſatis- 
fethe Court of the cauſes .of ſuch tis delay, which 
may be. in ſeyeral reſpeQs ; as, 

"*Firſt, where the matter contained in the Bill is Ciich 
to which he cannot give anſwer, withoitt conference 
tud'with ſome other perſons named inthe Bill, or to 


—_—_ bill refers, 

ly , where the bill cftargeth" the Defendene 
with having of Goods or Chartels ofthe Complainants, 
oranges inte what they are; in ſuch caſe*the 
in the Countrey,” and he here, he vn 

As Ot cannor make perfe& anſwer to'the Plain 

M"Ml, withotit fight ard pertſ{al ofthe Godds : 
wiſe, where he cannot ths dire& anſwer, Kr 
durfight of ſore Evidences'or Writings which he hath 
inthe Country, he may make' Oarh thereof; but'in 
lichrafes, char place in the Countfey where theſe par- 
tes Uve, Goods, Writings, or Evidences Iye, muſt 
he above twenty miles from Londoh, for elſe he muſt 
{+3Doharm cipher days after his appeatatice, unleſs 

further time be given him by Order. 


Ago Oath made as aforeſaid, then this PIE 
| will 


ſpared till che firſt day of the next Term fol- 
lowmg. * 
thete may likewiſe Oath be made by another per- 
ſon; either his Solicitor, Servant, or fome Neighbour 
to the Defendent, that he is ſick, or diſabled for tra- 
vel without danger of life, 

n ſuch Oaths made as aforeſaid, if the Plaintiff 
refuſe to allow of a Definms poke atem onthe behalf of 
the Defendent, for the taking hits anſwer in the Coun- 

'; this Con:t_vf "Chancery tipon'morion or petition 
will order it, and the order that 1s fo obrained mult 
be carefully entred into the Regilter's Ofee ,' NE 


be filed in the Affdarvit- Office. | 


Where the D dent doth noe appear, or that afier 


he hath made thus; , he doth not anſweryith 
jn the time ed io =y 
any the reaſons aforeſaid, in tuch caſe an Attachment 
is as aforeſaid, awarded. againſt him, which Ama, 
ment muſt be entred_ into the Houſe-book of the Six 
Clerks Office, and likewiſe in the Regul banks & 
preſſing [the cauſe of the iſſuing of the Maid Arach- 
Where there is na'day by Rule given to the Defen- 
dent to anſwer, in ſuch caſe the Detendent is at liberty 
toanſwer at any time during the Term, _ 
And where the Defendent makes default within,! 
time to-make anſwer, then an Attachment may be 
forth againſt him. of courſe , and the ſame yuh. 
cauſe thereof (as before). mult be entred with the Re 
giſter, 282; That the Defendene appeared, and weut, 
way. without any anſwer. /- >. — 3 4, 
Where the Subpena is made returaable ſo near.the 
end of the Term, that there cannot be a day given 
the Defendent. re anſwer: in ſuch caſe rhe ,Deſendent 
muſt. at his. peril anſwer by the ſame day. ſcyen-wglt 
next following the day of his appearance, althoug 
beout of Term, for the Court of Chancery is alwaji 


. | "N 
But where the Subpens is returnable u ; 
tain, although:the day be the laſt day of the Term, the 
Defendent is bound to. appear, .and yet anſwer . by that 
day ſeven-night next following the {aid appearance: .,. 
_* Upona Subpens pea aren, the party.us 
©*bound-to appear, but if he. do noe anſwer, ;no Attaciy 
© meyt can be made out; agaialt him till the Term for 
* lowing. | " "7 


vis-upoo which the Order is grounded, my 


nor by way of excuſe ſhewet 
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In all. caſes whers the Defendent cither - © 
mY cannot anſwer without, Wrigings , Evidences, 
= gr conference with ſome. other yerſpn, - or that he 
have'a Dedimus PatiHatem ,, and a commiſſion to take 
in.the Country, . the Defendeng, mult at his 
= his anſwer to be put in before the day af- 
firſt coſts-day of the next Term following, un- 

lazic be in Fran;ty-Lerm 3 then-in Tack ale it end be 
puria the ſecondiday after che ſecond Returo,. or tier: 


lethe C op s Attorney Det ſuch his 
"3s an Attachment "gy nſt the ndent fo 
nxagbver by the day prefixed, 

[Where the Defendent lives: in the Country, and 
tacha Dedinus pu Ay Fee? ranted hint for the.caking of 


Kat:where the Deiradens is. ſerved Wh af 


ſame libercy thereby, to anſwer, plead, ors has 1h 
he had by the original Proceſs , if he could Hive 4 


his anſwer to the $ Bill, it hath been Lye>-5. 
the courſe, that incaſe..che Counlel Hnd cauſe Sedo 
wPemurrer, that.cheg the Defendent 1nd ow 

pation. to have 2 ſpecial Deco Man.” y jt 
anſwer, plead, *ar demur, ommilſi- 
rs: upon dan peigar Dedineuy » had not power tarake 

ing. but 
o But - the late ms of Orders i it 1s pet 


dum, and obgainetha commilion to. 29 ied 
Country, he ſhall without more 0 


#2 perſon; See Collefhion of Orders, 39- gervark 

"Where the Defendene doth demur, ,ox put.in 
Pleawhich he hath, . to.the diſability. of che. pe Lon? 
the Plainuf, or to-the Juriſdiftion of the Court under 
the bas of learned,Counſel, .it wilt be received 1nd 

hoy h the rn da nat deliver. the C 
or by commiſGon 

—_ if the Defendent do not: put .in his ki, 
or-Blez, into the Paper, of Pleas and Demurrers, in 
the Regiſters Office appointed for that coihe our th wich: 
5 whe aſter the ; Line is put into.the ay 
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f the ſaid Demurrer may be argued before the 1; 
Chancellor » as it ſhall fall in courſe . and Whete this 


is omitted to be done, the Plea and Demurrer'is over: 


ruled of courſe. and the Plaintiff may take forth 4 Sig. 
« againſt the Defendent, to enforce him tomakes 
er anſwer, and an order for coſts according twthe 

laſt rules and colleQions of Orders. 42" 


Where 2 man' exhibits his Bill in Chancery, and - 


dyes, the Suit depending, who ever have the Intereſt 
in the thing complamed for, whether Heir, Execittor, 
or Adminiſtrator , they may put in a Bill of Reyiyor 
againſt the Defendent; or 1n cafe the Defendent dye, 
the PlaintiF may exhibit his Bill of Revivor againſt the 
Heirs , Executors , ar Adminiftrators of the 'Defen- 
dent. -.- | + 
* Where there'is a Bill of Complaint exhibited apaitiſ 
4 man and/his wife, and the mjatrer contained in 

wholly coticerns the wife , and they, both make-aiſwer 
unto this'Bilf , and after they have made anſwer%the 
Hisband dyes, 1m this caſe a Bill of Revivor muſt be 
brought by the Complainant againft the woman ifhews 
tend to proceed in that Suit; and the reaſon is, forthat 
the woman ſhall'not be conftrained to abide by thatats 
yer, whichſhe together with her Husband , orſoltly 
2s wife to the uy, Far formerly made unto-the"Com- 
plainant,. for "that ſhe was at that time undercover; 
Jha + SNL | | | 
And in caſe ſhe ſarviye her Husband,' and continiits 
pofleffed or ſeiſed'of the, things in controverſiein fas 
quo, ſhe may, as ſhe ſhall think- fir, make 2 new att» 


wet, atid ſhall not be bound up or concluded by that” 


anſwer”, which ſhe made durmg coverture, or 


as wife unto the man : And-yert if ſhe thinks fir, the | 


may ſtand.to that former anſer of hers, and 'prected 
accordingly in that Suits © © * *'- £4.3.74-28A 
Where the Plaintiff exhibits his Bill in Chancery 
againſt 2 Feme-ſole,; and ſhe appearing makes aniwet 
eo the Bill, and afterwards" marrying, ſhe' comes unr 
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ker toverture, the Suir depending 3 in this caſe the 
Paintiff may-proceed againſt her and her Husband, and 
fallnot need: any Bill of Revivor, and her Husband 
tall be bound by that anſwer, which the made whil'ſt 
{ Feme-ſole, fot chat ſhe ſhall not adyantage her ſelf 
bj her own A. Th | 67-20 

Where on the other fide the Feme-ſole Plaintiff ex- 


Þ hibirs the bill, and the Defendene makes anſwer unto 


it, ad afterwards ſhe intermarrieth, here there can be 
nofurther proceedings by the Husband and Wife with- 
ata bill of Revivor, becauſe ſhe hath abated her Suic 
by her own act of Marriage, of which the Defendent 
ay take his beſt advantage; | 
\Where the man and the wife exhibit 2a bill of com- 
plaint, and to this the Defendent anſwereth, and the 
wn dyeth, the woman ſhall be at her choice, whether 
he will exhibir 2 new, bill, or proceed upon the bill 
byher Husband and her ſelf formerly exhibited. 
*Where there are two ſeiſed of joyne Eſtates, or 
Mere they are Executors of one Wil), or Obligees, or 
Obligors; and they prefer a bill in Chancery, to which 
tt Defendent makes anſwer, and after one of them 
hes, here the Survivour. may proceed in his Suit 
gualt the Defendent, and ſhall need no bill of Re- 
r 


© Notre, that the bill of Revivor muſt purſue the firſt 
bill exhibired, for where there is any variance between 
them , the Defendene may be diſcharged', and the bill 
wil be diſmiſſed. U 

| "Where there are Adminiſtrators, Durante minors 


4 #*tate of an Infant Executor, in the nature of a Guar= 


dan, and they ſue on'the Infant's behalf, and the Suit 
depending; the Infaric comes to ape ; here it ſeems, 

needs no bill of Reviyor. 
© Where the -Complainant hath exhibired his bill of 
Revivor, and bath procured thereupon a Swubpens to be 
ved; . he will . be upon this 1n the ſame caſe as 
the Predeceſor was , when che bill firſt accrued , 
; | 2 >a 
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_ unleſs ſome good cauſe to. the conraty (as that he ig 
" not the Heir, Executor, wor harh he like ioeret, Ge) 
canby the Defendent” 5 anfwver be ſhewed, 


Where a-man doth wilfully. refuſe eo anſwer; and 


ftand out all proceſs of contempt:, the Court will ake 
the matter of the Bill pro confeſs, and decree it, Ta 
bu 69+ | 

If the anſwer be good to cOMmonN intent, the Ply 
cf muſt reply and prove the matter if he can , andnor 
inſiſt upon che'infuthciency of the anſwer,- -- 

' No exception canbe taktn.to anſwer after a Replica, 
tion put int, for it_is then admitted to be good, dutde- 
fore Replication it may be. excepted againſt 38-cight 
days after coming in, or may have lo Jonger ache Hale 
by order to that purpoſe tobe obtain 

Bur where it 15: _—— againſt, the cauſes maſibe 
ſhewn' in. writing delivered in to the Plains 
Attorney or Conte the ſame Term the anſwer comes 
in, or within eight days after ; and if he amend it 
eight days, he 15s to pay no colts, 


Where an anſwer 15 excepted 2g2inſt to be inf | 


cient, it is uſually, referred to a Maſter, to 
the ex and he to certify the Court vic 
ng from 
If the Matter conia it to be inſufficient, then he 
Plainriff may take out Proceſs for coſts, and cheDe- 
feadent's anſwer. is not to be received, till he had pl 
the coſts: 
The firſt anſwer being returned inſucient, che De 
fendent nut pay forty Mhillings bngle colts. 36:1 
If it be an anſwer that came: in by commiſſion, i : 
be inſufficient, he muſt pay hfty ſhillings. _ 
The ſecond anſwer inſufficient pays three pounds... 
The third five-pounds coſts, and you may hae; 
olje ns. both for your coſts , 2nd to make a bent! 
aniwer. 


appearing in the fame exceptions, are the poi oi 


Bur in theſe caſes of exceptions, the cnſuffciencB | 


2, 7 2 25:2-0-2-3- — 


afiſted on, and no new exceptions may be 'moyed; 
Where the Maſter upon reference to him finds the an- 
ſwer to be ſufficient, and accordingly certifies it, there 
the Plaintiff muſt pay forty ſhillings coſts, . 

"'F the exceptions to an anſwer be put in after the 


Term, there ſhall be time given. to-anſwer them un- 
alche fourth day of the next Term, unleſs the Courr 


it. T 

hs anſwer comes in by commulſſion, 'and be not 
wood, no new commiſſion will þe admirted bur upon 
th.of the inability of the perſon, and his payment of 
ty ſhillings coſts as before, ; 
v ea CY to hearing upon Bill and An- 
fyer, the ſame muſt be admitted to be true in all points, 
ny other evidence is to be admitted, - but what is 
tatter of Record, to which the anſwer doth refer, and 
*Phich is proveable by Record it ſelf, Carie's Reports 
28. 30, 


Concerning Demurrers and Pleas, take theſe 


Rules following, 


Firſt, a Demurrer is always where there is matter 
+ defeRive contained in the Bill, or where there is 
forrein matter. | 
The Plea of forrein matter may be of two ſorts ; Ei- 
ther where itis to the Juriſdiftion of the. Court, ar to 
the diſability of the perſon, as where the Plaintiff is 
outlawed or excommunicated, or where there 1s in this 
ot any other Court, a. Bill or Suit depending for this 
very cauſe. INE 
Or it may be that the cauſe hath been formerly diſs 
miſſed this Court, or the Jike, | 
Or. if the matter of ic appear upon Record, it may 
- beput in withour Oarh, otherwiſe not. 
Incaſc it be a Demurrer, it muſt expreſs the cauſe 
| of the Demurrer , yet other cauſes may be inſiſted 
, On 
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4i6 The Compleat Attozyey, Chancery, 

'- ” on at the, time of che determunation thereof by the 
Court. 4B rhe. 6ck- | "e. 

If the Demurrer be oyer-ruled, the Defendent ſhall 
pay five marks coſts, where 1t 13 allowed, the Deftn. | 
dent ſhall have no coſts, | 7% 

If one plead a Plea thit is infufficient, arid fo over. 
ried tobe, as where it is an Outlawry pleaded,andir 
proye not 2 goed Plea, he mult pay five marks cofts.” 

An Utlawry is not to be pleaded, unleſs you plead 
the Record, ſub pede figs. 

A Plea of Utlawry, if it be in a Suit for the ſame 
thing for which a man ſueth to be relieved in Chance- 
ry, 1s not to be allowed ; but otherwiſe it is allowed, 
and will be in force to hinder all the Plaintiff's pro- 
ceedinigs, till it be reverſed. Ways 

But when it is reverſed, the Plaintiff upon payment 
of tweaty ſhillings coſts, may upon a new Subpend [er- 
yed,. put the Detendent to anſwer the ſame Bill.” © 

Where the Plaintiff conceives the Plea for matter or 

manner nought, he may put it to the Judgment of the 
? Cort. $0413" O40 
Where a man pleads for a former Suit, he need not 
' ſet it down with the Regiſter, but it ſhall be referred 
to a Maſter to certifie (which muſt be done_withun 
Month upon the Plaintiff” s procurement) and if the. 
Maſter doth Certifie againſt the Plaintif, he mult pay 
five ſhillings coſts -. 1f there be no Report within 2 
Month of filing the-Plea, the Bill will be diſmiſſed of 
courſe, with ſeven Nobles coſts.  _ a 

If the Demurrer to ary Bill be put in upon any flip 
or miſtake in the Bill , che Plaintiff of courſe laying 
down' to the Atrorney ewenty ſhillings coſts , may 4 
mend his Bill within eight days after the Demurrer. pit 
11,” bur not after that time. © 2.16 

If the Demuxrer be admitted by the Plaintiff to be 

'ood Within eight days after the filing of it, and he, 
oth pay the Defendent his Atcorney, or Clerk in the 
Court forty ſhillings coſts, then the D=Fendear ſhall 
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Chancery. and Solfcitoz- 


not.need to attend his. Demurrer, but:the bill ſhall ſtand 
diſmiſt of courſe without motion, unleſs both ſides agree 
tothe amendment of the ſame, bur ſuch diſmiſſion 15 to 
be no bar to a new Bill to be exhubited by the Plain- 


tf, TE | 
Where the Plaintiff finds ſufficient cauſe for an Or- 
derin the anſwer, he may go to hearing thereupon 
yithour further proof, (of which he ſhould be well ad- 
ſed) in which caſe he muſt procure his Atrorney'to 
it the ſame in courſe, to be. ſet down to be heard 
n bill and anſwer-: But in caſe the Court ſhall not, 
rounds to make a Decree or final! Order, the bill 
ſhall be diſmifſed with coſts, .or the Plaintiff admitted 
toreply, if he defire it, firſt paying down five paunds 
colts, within four days after ſuch hearing, then the 
diſmiſſion ro ſtand, and the concluſion of rhe Order 
upon hearing is to be penned by the Regiſter accord- 
mply, and then ſuch diſmiſſion ſhall be 2 good Plea in - 
bar of any new bill for the ſame matter. XD 
- Where a Plaintiff proceeds ſo far as to. proof, and 
the hearing it clearly appears the Plaintiff might 
have h:d full relief upon bill and anſwer, albeit he be 
relieved inthe cauſe,. yet he ſhall pay colts. See more 
fully of theſe things in the Collefvon of Orders, 16, 18, 


"Carie's Reports 39, $7. 


Replication, Rejoynder, and Surerejoynder comes 
next to be bandled. 


8 GE Replication is the Speech of the Plaintiff, in way 
.of Reply to the Defendent's Anſwer, | 

* The Rejoynder is the Defendent's Anſwer to the 

Plintif®s Replication, | | OD © 

/\ 'The Sur;rejoynder is a ſecond Defence to the 

T's Aon , oppoſite to the Defendent's Re- 

Jojnder, | | 


% 
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Firlt, the Replication muſt be ſhort relating to the 
ſubſtance of the bill, -and it mult -ayoid ſuperfluous 
and criminous matter. | 

Secondly, the Replication nwſt affirm and purſue the 
bill, and confeſs, and ayoid, traverſe, or deny thean- 
{ſwer. 

Thirdly, the Rejoynder muſt purſue and confirm; 
the tifwct: and muſt ſufficiently conſe or nm 
trayerſe every material part of the Replication, 

. Fourthly, nonew matrer muſt be pur into the Repli. 
cation, and fo tmitch matter only is neceſſary to be here 
as will avoid the matter of the anſwer. 

Fifthly, 1f upon the 'an{wer there be fo much con- 
feſſed, that the Plaintiff need-not'to draw into Pleading, 
and prove all the'points, he muſt ſee to it, andr 
and go to proof, only in thoſe particulars in queſtion; 
and neceffary.to be proved. | | 
* Sixthly, when the Defendent doth demur, or dif 
claim to any bill 'exhibired againſt him, che Plaintiff 
cannot reply. And if the Defendent in thoſe als be 
ſerved with a Subpa'na ad rejungendum , having befor 
made no other anſwer, but a Demurrer or Diſclaime. 


he ſhall have coſts for his unjuſt vexation. 

Where the caſe is ſuch, tharthe parties canner @ine 
to iſſue, by reaſon of ſome new matter diſcloſed inthe 
Defendent's Rejoynder, that required to be anſwered 
unto, the Plaintiff may ſur-rejoyn to the Re- joynder, 
and the Defendent likewiſe to the Sur- rejoyndet; if 
there be cauſe. 

As for the time for the Replication to be put in after 
the Anſwer, you are to obſerye, that the Plaintiff hah 
time for all this'Term, ang all thenext Term, avd ut- 
til the beginning of the ſecond Term following, topit 
in his Replication. | 

The next Term after the Anſwer is put in, the D& 
fendent may. give the Plaintiff rule' to reply : *andif 
ſuch rute be given; -and the Plaintiff reply not; coſt 


. 
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will be giyen againſt him, 
will be given again im And dy" 


SS EESSEE EESEIDSrm.. RAS 2... co Ca. nor ES 


ro 
ww 


—* rw. On. moe IO, 


BP, E595 mA 


__— 


doth not reply, the ſecond Term after the Term the An- 


ſwer is put in , the Bill will be diſmifſed with colts of 
courſe 


| But in.caſe the Plaintiff doth reply, and that the 
Replication -be in Court, the Defendent can have no 


| Incaſe where the Complainane hath replyed, the 


' Defendent may if he will xejoyn Gratis to the Replica- 


tign, and force the Complaiaant to joyn in commuſ- 
? acre Cdn to goto rms he 
muſt ſerve en with 2 Subperye 4d rojunrgen- 
tum, Sip he can have commuſſion $0 examine wits. 
reſſes, and upon. return of che Subpwys 4d roungeanden 
an Oath ns of the ſerving-of -ic, the Phinaff may 
by eutring rules, ' force the Deſendent to rejoyn and- 
pn in commiſſion, or t0/g0-.Q0 to.;the examining of 
ntneſſes without him 3 for having given, him ſeven 
lays torejoyn;, af within the time he'refwſe rodoit,' he 
agnoc do ir after, | | | 


ena ad rejungendum, and does not upon the Plain- 

ifs Clerk's demand to the Defendent's-Clerk, deliver 
Commiſſioners names by the end of the Term, wherein 
this Stubpans 15 returnable, there the Plaintiff may. 

withour motion-or petition, give pamgs, and take the 
commiſſions, ex ou See Carie's Reports, 111. and 

Colle&ion of Orders 1g Chancery: ' 


The manner of joyning in Commiſſion, and exe- 
... ting of it, 
PFithe joyning of this commiſſion to examirie witneſſes, 
the Complainant muſt firſt name one Commiſſioner, 
= Whoth the 'Defendene may give general cxcepti- 


Een The 


| And yhers he gives another rule, and the Plaintiff 


'In ſuch caſe where the Defendent is ſerved with "1 


41g 
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at his own charge, and the Defendent ſhall haye the 


. neſſes withour ſpecial order. 


The Compleat Attomey, Chancery 


The Defendent is to name the ſecond; : ; 

The Complainant the third, -and 
- The Defendent-the fourth. - ' | 
The Plaintiff is likewiſe to have, firſt the taking au 
and carriage of the commiſſion,” as oft as any is ſued 
out, and. he or-his Commiſſioners mult give either in 
r{on or by a note left in writing, at the place ofthe 
uſual abodetof the other party, fourteen days notice to 
him, of the time and place of executing the:-commiſlion, 
and if there be defaultthen made by-the Plaintiff or his 
Commiſſioners in the execution thereof , he mul 
the. Defendenr ſuch coſts as he upon' his 'Oath ſhall 
make appear he was put to in the atrending of the com: 
miſſion , and the Plaintiff muſt renew 7 the commuſſion 


carriage of it, And fo on the other fide ſhall the Plain- 
tiff haye , if the Defendent have the carriage of he 
- ph and it ' be loſt by the defadit of hi 
e; 
- | But. where it becomes void by any. Errour ofthe 
Clerk in making it, the colts ſhall be born by him, and 
that fide for whom-it was taken out, * ' | 
Where the Defendent hath the carriage of the com- 
miſsion, he muſt give notice to the Plaintiff, as before 
direed ; and if ſuch notice be rot given, eitherall 
the examinations will be quaſhed, or  otheryilt 
the Court will. grant to the other ſide a commilxi 
ex. parte, £4 | 
Where there hath been publication, there no cat» 
miſsion can be granted or renewed, for examinung Mt 


"Where a commiſsion hath beey to examine witneſs | 
without reference and certificate upon it, it cannot 
diſcharged upon a bare petition, 

:, Wherea commiſsion is-taken gut, by conſent, zol 
the one ſide at the. ſpeeding of the conmiſcion # 
put.in} no. Interrogatories, nor examine' any 

(unleſs upon a Motion, and by Order of the oy 
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Chancery» - and Dolicitox. 
F ſhall never after be admitted to haye a new commiſ- 

ON. j = * + - 
Where the Defendent had witneſſes to examine;agd 
they being ſerved did not appear, ' but make defaule,: 
here a new commiſsion -will-be 'gratited to the-Defen- 
dents. Caric's Reports ,91. 43- Totbil 111. Colleflion 


- - 


of the Chancery Orders. 


Thing the choice of Commiſſiouers and Exa- 
"miners, and the exceptions againſt them, _ _.. 


Irſt; they muſt be men indifferent, 
+ - The Exceptions uſually. raken againſt them, are, 
that he who is named Commilsioner-15 'of kindred, 'or 
allied to the, party of whom'he' is- named, and ſo may 
very well be deemed to fide with'that party, 
Or that he: is Maſter to the party for whom he is 
ed, or that he is Landlord tothe party, or\that he 
is of his Counſel, or Attorney-for ook , or one ita 
whom he 1s indebted, or one thathath a Suit 'with the 
adverſe party. 
he commiſxion being to be ſat upon arthe time and 
place appointed , the Commiſsioners mul? - call the 
witneſſes before them, where if. they appear not; an 
Attachment iſſues againſt .chem, \unleſs- it -be 1n ſuch 
caſe where the witneſſes are - impotent , - and: then''a 
i(ion ſhall be awarded to.examine them where 
ey be, but uſually they will have coſts before they 


er. TH d 
When the witneſſes appear to be examined, the Com- 

miſsioners and Examiners muſt examine themſelves,and 

not leave ſo. weighty. a buſineſs. to the trult of their 

Clerks, or others, to doit. | 

_ They are to hold the witneſfes to the points infiſted 


on. 
They ſhall examine them bur to one Interrogatory it 
atime, and ſee that anſwered firſt, and atone time: 
| Ee 3 They 
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- They are to take what comes from them'in anſwer to 
what they are exanuned, and. not upon their ſight of 
all the Interrogatories, 'to lee them et it down them- 
ſelves. $2535 DSFIIL WARY 
After they have been examiried, upon better thouphe 
they may force ther to attend their examunation; They 
onghe riot either to'ask them idle queſtions befides the 
matters of the Interrogatories, nor ſet down imperti- 
nent Anſwers...” 1382; "234- aaatl 
; They are. to ſer'down truly their ſaying. 1nparch- 
ment, arid that dorie they are to ſet'their hands to eve- 
ry Schedale-examination, and ſend them up, into the 
.Court as they are taker, 'with 4 Certificate,” 7 »-- © -/ 
+ "Where the Commiſſi6dets meet with any obſttuftion 
in thework, they mult certify thatalſo,” -- 7 
- Aﬀeer the commiſſion is-duly executed; and thar'it he 
returned up, one &f ther muſt deliveritin the Court; 
or they muſt ſerid it by one that muſt make'Oarh, that 
he received it from onie-f their hands, and that it was 
not altered to his knowledge, - {0 . G 
: 'If any one of the Conimiſſiotiers commit any miſde- 
meanor - about examination, the party grieved, upe 
Oath of it, may have the-artachmene againſt him, and 
canndt have a commiſſion rs examine re upon the centi- 
ficate'of the orher Comthilſiohers. - / ved | 
-, Where there is a diſa@r6ement of the Commiſſioners, 
or where there is atly other ſpecial cauſe that obftrits 
che''Commilſion , they may have an examination ſet 
down on purpoſe tods it: 'See Care's Reports 70, 31, 
40, $0, $1. Tothil 189, 

» The Interrogatoties to examine witneſſes mult be 
ſucciſe and apt. KI UAN DC 0264 1 
: - When witneſſes are examined in Contt upori 4 Scht- 
dule of Interrogatories , yon cannot examine the ſattie 
witneſſes upon piitting-in new Interropatories; » - 


- Witneſſes may be examined as well by ExaminersIt 


Court (incaſe they Jive in'or neat the Town): as by 
Coimtmuſſioners in the Conntry. oh AE 


\ 7" - #% , 


Either 
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Chancery- Aud Dolicitoz. 
Eicher party, as well Plaintiff as Defendent, after 
anfyer put in, until publication be paſt , may examine 
what witneſſes they pleaſe” in Court, before one of the 
Fxaminers; but before anſwer, and after publication 
no examination will be allowed, bur by ſpecial Order 
ſome ſpecial cauſe being ſhewes. | 
' Notice muſt be given both of the names and dyell- 
ig place of the perſon examined, 1n all cafes of Exami- 


nauon, 

After the Order of Publication, and that delivered 
tothe Examiner, no witneſs may be examined in Court, 
though he were ſworn before, Carze's Reports 27, 58, 
93. Tothil 189, 190, 192- 


Touching Depoſition of Witneſſes, 


O Abſtra&t, or Copy of the Depoſition of the wit- 

YT neſles, is tobe delivered till Publication be paſt; 

No Depoſition of witneſſes may be ſuppreſſed upon 2 
bare Petition only, without reference and certificate 

it, 

Where there are ſeveral cauſes which are meerly 
Croſs-cauſes between the ſame parties, and touching 
the ſame matter, there the Depofition of witneſſes (in 
the ſeveral Cauſes) may be uſed at the hearing of boch 
Cauſes ( being heard together ) without any Mo- 
yon. 

Where Depoſttions are regularly taken, they may 
not be ſuppreſſed by Motion ; but the Depoſitions of 
Wrneſſes appearing to this Court to be gotten by pra- 
Aice, ma by Order of the Court be ſuppreſſed. De- 
poſition of witneſſes taken in this Court, may by Or- 
der of the Court be made uſe of in any other Court, 
Carie's Reports 35, 55. Collefion of Chancery Orders. 

- He that will exanune witnefles (i perpetuam yes me- 
morzam) to preferve a Teitimony, he muſt firſt exhi- 
bit his Bill, and ſhew his Title to the thigg, and that 

"IS | the 


423 


424  TheCompleat Attozney, Chancery, 
the witneſſes to prove it are old, and not like to live 
long, whereby he is1n danger to loſe it, and then pray 
2 commulſs1on to fome Gentleman of credit in the Coun- 
try to.examine them, and a Swubpena to the parties in- 
rereſted, to fhew cauſe (if they can) to the con- 
erary. 1... _— 
If the party intereſted being duly ſerved within 1, 
days ſhew cauſe, the Plaintiff muſt deſiſt ; if hecan- 
not, he may go on alone, if the other will not joyn 
with him, as he may if he will, and then 14 days war- 
ning is to be given for execution. VP 
* "The Court in this caſe will appoint Commiſgzoners, 
and give Articles to examine upon, or they may be 
examined 1a the Court by an Examiner. 
None, but aged and impotent perſons, 'may be ex- 
amined upon this commiſsion. 
-. Where the Defendent takes Exceptions to the Pro- 
cceding in ſpeeding the commiſsion; as whether it. did 
appear or not , and Whether Oath. were made bop 
them of notice given, to him of the time and place of ex- 
ecuition thereof, ir ſuch caſe the Commiſsioners mult 
certife up with the commiſsion the Exceptions the D&- 
SECS. CES Y 
' \ This Teſtimony taken upon this comtniſsion, 15 net 
to be publiſhed 'whileſt the Witneſſes live ; but in 
ſome caſes, as either by conſent of the parties, ' or-upan 
Oath made, that either the Plaintiff hath ſome Trpal 
at Law, wherein he ſhall need it ; and that the Wit- 
neſles are ot able to' come td the place, or otherwile 
by Order of Court ; and then the commiſcion is to be 
opened by a Maſter, and to be confidered of, and after- 
wards it may, if the party will, be exemplified, and 
may by Order of this Court be given in Evidence 
CRT... hy 
' Theſe Depoſitions thus taken , ſhall not be made uſe 
of to be givea in Evidence againſt any other, bit the 
Defendent who was warned to defend it, his Heirs 0r 
Aſcignes, or ſome other claiming by or under _ by 
j ome 
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Chancery. and Solicitot- 
ſome intereſt which accrued unto him; after the Bill 

eferred, Tothil 189, 190, 191, 192. k 

Where both Plaintiff 'and Defendent have examined 
what "Witneffes they pleaſe, and are ready to goto 
hearivg, then either of them muſt firſt give the other a 
Rale for Publication ; 1f it be the Plaintiff that gives 
the Rule, then thus, .( Day is given to the Defendent of 
Publication upon the commiſs1on joyned) and if the 
Defendent give the Rule then” on the contrary thus, 
(Day is given to the Plaintiff for Publication upon the 
commiſs10n joyned.) 

The diy {o giverl 4s-0ne week, which being expired, 
and no cauſe thewn to the contrary, then publication 
is granted, | 

After publication ſo granted, neither parry Can ex- 
amine Witneſſes, except it be by ſpecial Order of che 
Court ;, which 1s not granted withoir an Oath made, 
that the party which requireth' the Tame, nor atiy of 
them hath ſeen, or been made privy co any Examina- 
tions of any the Witneſſes formerly examined in this 
Court by either of the parties, and ſome'good cauſe be 
ſtewn, either by Oath or Certificate of Commilſiioners; 
why the party could nor get his ſaid Witneſſes exa- 
mined within the time limited for their Examination +: 
in which caſe ſometimes the Court gives Order to ex- 
amine Witneſſes by 2 time prefixed, with this proviſo, 
that the party ſhall not in the mean time ſee the (aid for: 


mer Exammation. | 


Touching ſetting down the cauſe for Hearing. 


Aﬀeer publication! had, the Plaiatiff, or in his negle& 

the Defendent 'may procure a day of Hearing of 
courſe to be ſer down by his Clerk ac the end of the 
Texm, when the Lord Chancellor do &«. ſer down days 
for hearing the next Term. © Ss 
" The days muſt be ſet down according to their priort» 
ty of publication. | No 


425 The Compleat Attozney, Chancery, 


No cauſe muſt be preſented for hearing , the ſame 
Term that Publication doth paſs, | 6 
* All Proceſſes to hear Judgments muſt be returnable 
6 or 7 days before the day of hearing, except it be.jn 
the begiuning of the Term, when the time will 
bear it; and the Writ muſt have on the back of itthe 
very day of hearing. - SHIRER 

If the Plaintiff appear not, the Defendent is tobe 
diſmiſſed with coſts, Care's Reports 45. Colleliion of 
Orders in Chancery. - | 


Tonching Decrees take theſe enſuing 
| ay Sen 


ÞV*7 Decree muſt be drawn up as ſhort as witheoa- 
veniency it may, and not recite the Pleadingslar- 
gely, but the ſum of it bool TN 
If the Decree be made before the Maſter of the Roll, 
or before any udger, it being drawn, muſt be fir 
figned by them, and after by the Lord Chancellor, and 
then it muſt be inrolled.” | 
The Decree muſt be ſigned and inrolled before the 
firſt day, after the next Aichaelmas or Eater Tem 
after the making of 1t. | 
Where the Decree concerns Lands or Leaſes, 
muſtbe eatred into the Regiſter's Docquet-boolt, with- 
in ſix months after the making of it ; otherwiſe itfhall 
not prejudice the Purchaſors of the Land. 
' No Decree ſhall be binding to any, but thoſe who 
are ſerved with Proceſs, ad: audicudum judicmm, 0 
that did appear Gratis. 
\ - The Purchaſor that comes'in by conveyance, Buns 
fide, from the Defendent before the Bill exhibited, 2nd 
that is no party by Bill or Order, ſhall nor be boundup 
by any Decree. 
But where a man becomes a Purchaſor (pendawe 
Jite) and without any colour of priyity, or on 
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(hancery. and Hollcitox- 
y the Court, there it ſhall regularly bind him ; yet 
«ſuch caſe, if there have been any intetmiiſfion of the 
Sur, or the Court be acquamted with the conveyance, 
the'Court is to give order int. OPELMEL 
No Dectee made by this Court 'can be'ctoffed, al- 
tered, or explained upon a bare Petition only.; and 
et hereby it may for ſome ſpecial reaſons, be ftaid for 
2 while, till it can be moved in'Cotrt. | 
ADecree of this Court once inrolled,” camnor be” re- 
wſed or altered, but by. a Bill of Review ; unleſs it 
be in caſe of miſcaſting, where the caſe is demonſtra- 
tive; and then it may be done by Order.” © 
-" A Decree will-bind'the perſons; for where any do 
refuſe *to obey it, this Court will impriſon hit until 
he do conform. | 
' A Decree of this Court doth bind the Righr 21d Ti- 
tle ts Lands and Goods; for this Court, By their Or- 
dr of Sequeſtration and © InjunQion, doth idiſpoſe of 
the pofſeffion thereof for ever to him, rhe Court judg- 
eth to have Right thereunto in conſcience.” 
'" Where a Decree is tobe made upon a pretence of E- 
ty againſt the Judgment. of another” Court , this 
udgmenr is firſt read, and then the Decree is not to 
yacuate the Judgment, bur ro order the tinreaſonable 
.\* | | 


The. courſe of the Court in inforcing Obedience to 
their Decrees , . and preniſhing the breach of 
them. | 


Irſt, They are to (erve the party with the Decree it 

* ſelf, under the Seal of the Court, and if he yields 
net” obedience unto, but ſtands obſtinate ; they then 
proceed to rake out of the Court -all the proceſſes of 
Contempt againſt him, ' one after another ;; and the par- 
ty deing taken, is to be ſfiraitly impriſoned , and nor 
to be ſet a liberty till he yield obedience to it, (that is 
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| toſay) Thar ae perform that part of the Decree,which 
is preſently to be done, and give Security to perform 
that part whichris to be done for the future, | 
Alſo, the Lord Chancellor for his contempt may 
fine him what he pleaſes, and afterwards eſtreat- the 
ſame. 
| Where the Decree is for Land, and the party re- 
main obſtinate and wilfu] after his Impriſonment, the 
Couzt doth uſe :to grant an InjunRtion for the poſleſ. 
fionz and this being diſobeyed after it is ſerved, aud 
Oath made thereof, the Court doth 1n that caſe grant 
a commiſsion to ſome Juſtices, and if need be,.a Writ 
of Afciſtance to the Sheriff, to put him. 1n- poſſeſgion, 
See Care's Reports 23, 34, 36, 37- Tothil-56, 57. 
Collcftion of Orders in Chancery, 
Where this. InjunRion: is granted for poſleſxiqnof 
the Land, and the party fits out all the proceſs of con- 
tempt, and cannot be found by the Serjeant at Arins, or 
make a Reſcue, a Scqueſtration ſhall be granted ofthe, 
Land, Tothil 107. | - | 
This Sequeſtration 1s granted ſometimes as well of 
the Goods. as of the Profits of a Man's Land, and 
that for his wilfalneſs in ſtanding out in contempt, and 
diſobedience to the Court ; | as well where 1t isfor 
diſcharge and payment of Debts and Duties, as wherg 
the Decree is for the payment of a Sum of Money, '&6. 
Totbil x75, 176. 
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Concerning Conteropis. 


JÞ* caſe of Contempts upon force, or ill words uſed | , 
L upoti ſerving of proceſs, 6r other words of (candal 
to the Court, if they be proved by _Affidavn, the 
party forthwith upon Mogion will be committed, "if cho 
words ſpoken deſerve it. a 
For other contemprs againft the Orders and Decrees 
of the Court, take as follows. | | ef) 
- | RY” ih, 
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Chancety. 
Firſt, an Attachment 
made of the qm_ Rf F 
Then the party being taken is to appear at the Re- 
oiſter's Office de die 18 diem to be examined upon In- 
rerrogatories, Which is uſually upon motion referred 
wone of the Maſters in the Chancery, bur frequently 
done by one of the Examiners in Court. 
The Contemptor coming in Gratis, ar upon proceſs, 
ſhould give notice to the Clerk of the other ſide of his 
Appearance ;, and if then there be not Interrogatories 
pur in within eight days, or being examined, if no Re- 
be of the Examination, or commiſsion taken 
out by ghe other fide, nor Witnefſes examined to prove 
the contempt in a Month; the Contemptor ſhall be 
diſcharged, and 
Maſter without any motion. 

IF after he hath appeared upon the contempt, he 
depart, not examined, he muſt ſtand commtted cill he 
be examined and cleared ; and'if itbe found; he mult 
clear it, ond pay coſts ere he be diſcharged, 

Such as ſtand commirted for contemprs upon Attach- 
ments, or commiſsions of Rebellion, muſt entar into 
Bond to attend from day.to day, not to depart without 
leave of the Coutr,: Cars Reports g. 44, 70,71, $2. 
Colleftion of Chancery Orders. 

Impriſoament upon contempt for Matters paſt, 
may be diſcharged of Grace, afcer ſufficient Impri- 
ſonment, or it may be otherwiſe diſpenſed withall in 
ſuch caſe, 

But where the Impriſonment is for non- performance 
of any Order of the Court in force, then the perſon fo 
in contempt ought not to be diſcharged, except the 
firlt obey, only the Court may diſpente with the: con- 
tempt for a time, 


and Solicitoz: 


goes forth upon Affidavt 


1] recover coſts, to be taxed by 2 
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| Concerning Bills f Review, 


* Bill of Review ſhall not be admitted, except the 


Decree be firſt obeyed aud performed. 
08 Bill of Review hall be.put. in, except the parry 
t prefers it enter, into a: Recognizance with Sureves, 
= the ſatisfying of Colts and Damages for the ily, 
if it he found. FA him. 

[ Where a cauſe is diſmiſſed full, heaing, wa 
the Diſmifſion ſigned and. als \ It cannot be 
tained again but by a Bill of Review, and ha 
ſpecial caſes. . 

No Bill of Review is grantable but: -upon Errourin 
Law, appearing inthe body gf the Decree it ſelf, wie 
out Averment or-further Examination of any mar of 
Fact, ht have been had at the.time « 
Decnac, et he ſhew:ſome new matter; w 
riſen in time pi the re: whereof the Phi 


EEE 


eurity by Re eo. a oe, as-is before '& 
reed. _. | 

Where the Decree is to yield. the volſell on of Land, 
deliver. Wricings, or to. pay. Money, he mult firlt pes. 
form thas before a Bill of Review : But if che.Deoree 
be to extinguiſh a Right, . convey Land, releaſe a Debt, 
acknowledge SatisfaCtion ,..ar ro-cancel Records or E-' 
- vidences, or the like, it may be .ſtaid by the Order of 
the Courtrtill che Bill of Review be determined. . 


No Witneſſes which either were, or before have ; 


been examined upon the former Bill, ſhall upon the 
Bill of Review be examined to any matters, Colleftzn 
"i Orders 1n Chancery, Tathil 27 3. 
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Chancery- and Solicitoz- 

| | 

Heving now gone through the general Procetdings 

Chancery, «pon Bill ad Anſwer, there are 

ome things, which {in ſome caſes) are eſſen- 

tial to thoſe Proceeds, which take as follow : 
And firſt concerning Injundions, 


is is looked upon , according to the general acce- 
= ptation, as that which makes ſtay of Proceedings 
2t Common- Law ; although in many caſes it is like- 
wiſe to the end to gain the poſſeffion of Land, in ſome 
taſes it precedes, and in ſome caſes it 1s ſubſt to 
the Decree , and - ſometimes by writing , and cher 


times by word of mouth, as when the party who is to 
ofa Dy 


red, is preſent in'Caurt, 


* Where it ſtays proceedings at Law, in fome caſes 


tgives leave to goto: Tryal and' Judgment, bur ſtayes 
100, q 

' Where the matter of Lawis tryed, it barrs them 
from Judgment as the caſe may be. 

Or where there is a Judgment, and that executed, 
it will ſay the Money in the Sherif*s hands, after the 
party is arreſted at Law for the Money. 

This Injunftion is commonly procured, either upon 
ſome Writing or matter of Record plainly appearing”; 
or upon 2 very old Debt that hath ſlepe long, Creditor 
and Debtor being/buth dead; or in ſuch caſes where 
the Defendent doth not appear, bur fits an Attachment; 
or if 'he appear, either anſwers not che Bill, or con- 
fefſes ſo much thereof as is ſufficient. 

Where either the Defendent is beyond the Seas, or 
being in the Kingdom, doth abſent-himſelf, ſo that he 


' Eatiiot be ſeryed ; or where upon any pretence he hath 
| Lotten time to anſwer, the-Coure doth” ufually.in thoſe 


caſes grant an InjuaRion to ſtay Suit ti)] the Defendent 
oth appear, ſe | 
| Where 


\ 


| by the Defendent's Antwer, or -in ſome former 
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Where there is a Commiſſion granted to take an Ay. 
ſwer in the Country , an Injunction will be granted to 
ſtay the Defendent's Suit ar Law,- (if any be) ill the 
Anſwer comean ; and of this the. Defendent muſt take 
notice without any ſerving of 1t. 0s HO 

Where there.is 2 Verdi at Common-Lay in an 


'ARion of Debt, and a Bill be afterwards exhibited'for 


Relief, here the Money mult be depoſited' in Conn, 
before the Court will grant an InjunCion, unleſs in 
ſome caſes-whete ſome ſpecial matter-in Equity a 
crees. | 's : #4. 1: 
Where a perſan. priviledged in this Court is, ſued 
elſewhere, he may ſtay that Suit by this InjunRion.... 
Where Timber 1s unjuſtly felled, ancient Meadow. 
ground plowed up in 20 years before,” or for themain- 
tenance of Incloſures kept in for 20 years before, there 
it is grantable according tothe caſe,. .:* 2:40 
Where an InjunRion is granted to quita poſſeſſian, 
it isgranted of Houſes and Land only, and not ofRene 
or ſuch like thing ; and it is notto be granted he 
hearing of the cauſe, unleſs upon Oath, that the Plain: 
tiff was in. poſſeſhon at the time of the Bull pur in, and 


then. only of that poſſeſſion he had' then, and three 


years before, and at the tinie of the Motion,  anduot 
ro be extended to the poſſeſfion of thoſe from whom he 
claims : And this ſhall not hinder the Defendeut'sSuit 
in Law, making of a Leaſe, taking of a Diſtreſs, Ve, 
And:this Iojubllion where the Plaintiff delays his Suk 
[to be difſolved again. | TE 9's 
.. Where it-15 to ftay or remove a Suit by Certioran, 
Bond mult firſt be given, that the Bill hath matrer-ſuk 
ficient in it to bear it, and ſhall be proved true within 
14 days after he hath the Writ ; - and this if he do ndt 
1h this time, after a Certificate of his negleR fromthe 


- Examiners, it ſhall be diſmiſſed with colts, and a Fro: 
: exdendy granted: | 


Where the InjunQtion 1s to be obtained by Map 
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Chancery. - and Solltitos — 


for matter in the Anſwer, there the Council muſt piic - 
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the caſe in writing to the Courr. | 
Where it is granted upon the merit of the cauſe, 'ot 
ſpecial cauſe in Equity, it is to. ſtand till the 
hearing, unleſs the Plaihriff delay his Suit. | 
This TnjunCtion. muſt be ſerved either on the party 
itſelf, his Councellor, Attorney or Solicitor, &c. 
& the caſe requires, and the naanner of the ſerving it, 
is much like the ſerving of a Subpens. 
A bare Petition only will not diffolye this InjunRion 
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nor if it be had by Motion, it is to be diffolyed without . 


Wocion ofthe adverſe party, | 
Where an Injunction is granted till the Anſwer be 
putin, and no Order be made to continue it, within 


fourteen days after the Anſwer is come in; in this 


caſe it ſhall be diſſolved upon the Regiſter's certificate 
thereof only ; and if no Motion be made that Terfn, or 
atthe next general Seal afger the Term, to continue it 
ſor inſufficiency of, or matter confeſſed in the Anſwer, 
it is diffolved of courſe ; ſo where it is to ſtay a'Suir at 
Common-Law, and the Plaintiff doth not proceed for 
three years together, | 
Where the- Tnjurition” is difobeyed (if you would 
force obedience th&reunt6) upon Oath made thereof, 
all the proceſles of Contempe are to go out-againit hirh 
one after another, and being taken, he is to be impri- 
ſoned, till. he,do yield: obedience toit, or give Securt- 
tyrodo it; nor 18 he tobe heard in the principal caſe, 
ull he yield obediencs in every thing in the InjunRtion, 
Tohil-107. Care's Reports 112,113. + 


— 


Toning Diſmiſſtons , take theſe thing? 


following, 


Tits is prayed by Motion, and Had tpon Plea to the 
© Bills, or hearing of the cauſe, and nor after exa- 
+a Ef 


minatioe 


— 
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mination of Witnefles before hearing, . but upon a dif. 
continuance of proſecution,. by Metion and Order of 
the Courr. WS 

Where the Plaintiff diſcontinues his proſecution af. 
ter all the Defendents: have anſwered, above the ſpace 
of chree "Terms, the cauſe 1s to be diſnufled of courſe, 
after rules given to that purpoſe ; bur after a Replica- 
tion put in, 1t cannot be diſmuſſed without an Order up- 
on Motion. 

' Where a cauſe is Jiſmiſſed, upon a full hearing re. 
corded, and certified by the Lord Chancellor, it can- 
no: be again retained, or a_ new 'Bill adnntred , but 
where there 1s new matter. | 

Where the Bill is newly diſmiſt of courſe, orby 
Order, no motion will be heard to retain 4t, mull the 
cofts aſſeſſed upon the diſmiſsion be paid, and certi- 
fied from the Attorney on the other- fide that it 1s 
done, | 
No- Diſmiſsion nor Reteiger upon a Diſmiſsion will 
be granted upon a bare Petition only.” «+ | 
In caſes of Diſmiſsion not ypon a full hearing, to3 
new Bull this may be pleaded. By” 

' * But for the cauſes of Diſmiſsion, the Court willre- 
tain and difmiſs as. it doth ſee cauſe. . See Culletlhomef 
Chancery Orders, Carze's Reports 34. 43+ 74+7 6-118. 


Touching References and Reports,-taky 45 

| followeth, _ =_ 
W/ Here there is a Demurrer to the JuriſdiQion df 
the Court, there no Reference may be had toi 
Mafter upon it, "but it mult be heard before the Lond 
Chancellor himſelf. | | 
After examination of Witnefles is paſt, there can be 
no Reference had to a Maſter to end and determine, 
unleſs.it be.in caſe of near kin, poverty, or conſent.d 
parties, | 4 
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+ A Reference of Eſtate of the Caſe is ſparingly grant. 
ed, unleſs where there 1s conſent of the parties. 


© The examination of Court-Rolls-is to' be by Refe- 
rence, but there it muſt be to twe Maſters: at the 


» | ; NoReference ſhall be made of the inſufficiency of 
| nn Anſwer, without allegation of ſpecial cauſes, See 
” Þ Gileflion of Chancery Orders, | 
The Reports of the Maſter upon the Reference muſt 

& | att exceed the Warrant of Reference, which is the 
4 Order of Court, by Which ir is referred to him. 
M' }. Afer the Maſter hath ſeen the Order , he uſually 

ofants out'a Warrant, which is ſhewn to the other ſide, 
y yhereby he gives notice of the time of his hearing the 

auſe, where the other ſide, with their Counſellors, or 
7 {| vlicicors, may as they ſee cauſe arrend. | 
® | The Report it (elf is uſually brief, and with ſome 
1 {| Opioion, if the caſe be-not very doubtful ; and if ſo, 
then it mult ſet forth the ſpecial caſe, £8 
1 *No Order can be' had to confirm the Report, till it 

firſt filed with the Regiſter under the Maſter's hand 

jp aday given on the other fide for ſeven days at the 
of alt, to ſpeak to it1n Court, and yet where it is not to 
nd a Decree, and it be poſitive, it 1s to ſtand, and 
1%  F toceſs may be taken out for the performance thereof, 
” Iles the adverſe party upon notice thereof, do within 
 Jehtedays after (if it be in the Term-rime) or if with- 
athe 'general Seals, Motions, or if after within four 
Gs of the beginning of the next Term, get it con». 


Woes by parting 10 exceptions thereto, and filing 
oz {ieſame with the Regiſter. 
ord |} Where there. is an Appeal to the Court from the 


» Iiportafa Maſter, the party that doth ſo appeal muſt 
\ be te-40 5, with the Regiſter, and a day will be 
ine, {forthe Judgment of the Court, if the Court do ad- 
T ſidpe it againtt che Appealor, the other ſhall have the 
4 wy what more the Court ſhall judge fit, ; if 0+ - 
| A I iſe the Money ſhall be oo See Colribons 
FI 2 0] 
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of Chancery Orders, | | 

The matters briefly under Reference are .either in. 
ſuſicient Anſwers, or matters of Account, 

Where the Maſter tipon a Reference to him reports 
the Anſwer to be inſufficient, the Complainant may 
take out ewo Subpenas againſt the Defendent, the one 
for 20s, coſts, and the other to make a better An- + 


ſwer, 


£_ D a tw mM R we. 


Touching Orders , and the Regiſter that draws 


them. 


F'ie Regiſter being ſworn to fit in Court, is to take 
notice of all Orders the Court doth make, aud 
take ſhort Notes in their Book, by which to draw up 
ſome more full Remembrances of chat which'paſſed in 
Court, | 
Where any other ſhall be made, and the Court nat - 

K informed of the laſt material Order formerly made , no 
| benefit ſhall be taken by ſuch Order, as being furre- 
ptitiouſly procured ; and to that end-the Regiſter doth 
menttonthe laſt former Order in the preſent Order, 

An Order made-out of the general Rule, muſt ſer 
down the ſpecial Reaſons of it. | 

No Order ſhall be explained by Petition, but by 
publick Motion, both parties being heard. 

No Order but final Orders and Decrees:, may be 
received to beentred after 8 days after the pronouncug 
of it, that day being excluded. | 

\ The Regiſter is to keep Copyes of the Orders 
doth deliver, and his hand is to be put to the Order 
before 1t beentred. 

The Regiſter after a hearing and reference to a -Tret- 
ty, isto ſer down inthe Order of Reference, what Ws 
the Opinion of the Court, unleſs che Court do dire 
it to be drawn'othe rwilſe. ; 


All Orders driawn- up by the Regiſter , are to be 
| entred 
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entred unto the Regiſter's hand in due time, 
- The Regitter is within ten days after the end of eve- 
ff Term to certifie the Lord Chancellor, what refe- 
rence depends in the hands of any Maſter, and how 
lap they have depended, that ſo if any of them have 

ded over-long, the Court may require an account 
thereof from the , Maſter, and quicken him to a ſpeedy 


dſatch. | 
Touching Suits in Forma Pauperis. 


e. Council and Attorney aſſigned for Pawpers 
# may not refuſe, but muſt attend their buſineſs, 
mleſs they ſhew cauſe to the Court why they cannot 


do. 
They muſt always have their Order of Admiſ- 
fon with them , and firſt move: that, before any 


TJ aher Motion; and it hinders not, but that they 


w if they have any other Motion, make it after- 
"Where the Regiſter finds that it 1s not 2 Pawper, he 
hall not draw up any Order upon the ſecond Motion, 
huethe Pawper ſhall loſe the fruit of it, 

*No Councellor, Attorney, or Officer of the Court 
pointed to be for a Pauper by the Court, 1s to take 
ay thing of, or contra for any thing with him, and 
the Pawper that can be proved ſo to have given or coh- 
rated, is to be diſpaupered for ever. 

If a Pauper ſell or contra for his Suic , or any part 
ffit, his Bill hall be diſmiſſed, & never after retained, | 
'No Proceſs of Contempt ſhall go out for a Pauper, - 
uit-it be ſigned by the Six Clerk who deals for hum, 

ad he mult ſee there the cauſe for it. 

The courſe to obtain the Admiſſion 1s by way of 

Fetition, either to the Lord Chancellor , or to the 

Maſter of the Rolls, who underſcribe it , the party 

having made Oath that he is not worth five pounds , 
3 Ff 3 and 
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and affigns him Counſel and Attorney, | 

"His admiſſion muſt be ſhewn the ſeyeral Offices, 
where he hath occaſion to paſs. F7, v3 

- Touching Petitions, for the avoiding the multitude 
of idle ones , drawn by perſons altogether ignorant of 
the praftice and courſe of the Court, or true flateof 
the Petitioner's buſineſs ; it 1s direfted, that Petitions 
before they be preſented. to the Lord Chancellor, or 
Maſter of the Rolls, be ſhewed:o that 'fix Clerk, who 
is the Petitioner's Attorney in Court, -or to-his Depu- 
ty, and by him approved and ſubſcribed ; and for this 
no Feeis to be taken: bur this js not to be underſtood 
of Petitions adviſed, and ſigned by Council :- Nor of 
Petitions containing any matter of complaint againſt 
the Attorney, or his Under-Clerk. 2 


Touching Afadavits. 


A Ffidewns are moſt generally made before the Ma- 
* & ſters of the Chancery in ordinary, . but in caſed 
far diſtance from London, they may -be made before 
fome of the Maſters extraoxdinary in the Country.. © 
; An Affidavit may not be taken againſt an Affide- 
it, for if 1t be, the latter is not to be uſed. * _ 
An Affidavit ought not to be takeh, tending to the 
proof or difpraof of- the matter” in queſtion : nor 
any fuch matter be admitted, to be colourably inf 


into any Oath made of the ſerving of Proceſs. "We * 


more to this purpoſe : Caric's Reports 63,81 ;82,84,84, 
88,98,99,103, | | 


The way-of Proceeding againſt a priviledged 
PO | Perſon, © * es 
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A Declaration againſt 2 priviledged man for Debt 
* or any thing whereof the Court holdeth Plea, 
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to be delivered to one of the Six. Clerks, whom, the 


ot ——_—- . ; 


Phintif makera his Attorney, and he thereupoy giveth 
a day (as it is commonly termed) which 1s' a week, 


(x the whole next Rewurn) to the Defeadent to an- 
, 


which day 1s encred.in the Six Clerks Coſts- 
book/ in this manner, (Roberts againſt Fobnſon) a day 
given them from the day of St. Michael in one Month 
wa plea of Priviledge, 
"Day being thas given, the Declaration: (under the 


Anorney's: hand) 1s ſent ever to the Petty-Bag, by 


(me of the ſaid Attorney's Clerks there, and likewiſe 


the day that is given.to- the Defendent to anſwer.in 2 


Roll there, which is called Rotulum Remembranc, Pay- 
ne Bage. At which day by the courſe of the Common- 


'Law, if the Defendent or not, he is fore-judged 


the Court 3 but the courlſe- of the Chancery hath been 
eflate to allow the Defendent a day of Imparlance, that 
s, day till the next Return after the Return giyea him 
tanſwer,- whichis in this manner, 

” The Defendenc retaineth. one or other of the Six 


Clerks, who imparleth for him, which is done-in 
[the 'Six Clerks Colts-book, in this manner (Roberts 
"againſt Fobnſon) Imparlance until the morrow of Al- 
"Souls, at which day 1t 15 fent over to the Petty-Bag, 
tobe entred into the aforeſaid Roll next under the faid 


aratton. 


* Theſaid day of Imparlance being paſt, another day, 
"(w2z; commonly five days in a week which is commonly 
44 called 2 peremptory day) is given by the PlaintifsAt- 


; 'and entred in the Petry-Bag, as aforeſaid, to 


"the Defendent to plead, or elſe Judgment is to be en- 


tred againſt the Defendent. If the Defendenr plead, 
his Plea is delivered by his Attorney to his Plaintiff's 


Attorney, and then if the Plaintiff will proceed to 2 
Tryal, he is to joyn up the Iſſue (if he may, for in 


caſes he cannot) or elſe the Plainnif is 'to reply 
and to'give the Defendent 2 day, iz. a whole Term 


| $-joyn up Iflue, which 1s given and entred as che day 


Ft 1 to 
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to anſwer :' and if the Defendent by that day joyns nd 
up the Iflue,- Judgment is entred by Nibil dicit. ; adit 
jsro'be noted, that afteria peremptory day given, the 
Defendent cannot pray Oye |of the Bond and Condition, 
or ſueh-like, as of late is)uſed for a meer delay : Bur 
if the Iflue be joyned up, /either by the Plaintiff or De- 
fendent;, then is the Record made up, and the ſame 
with a Venire facsas 1s ſent into the King's- Bench to be 
tryed, as an Action there at Ifſue, and upon Judge. 
ment there, Execution 1s thereupon there awarded. 

But if the Defendent refuſe or negleG to imparle ax 
the day given him to anſwer, or to plead, for he tay 
plead at that day if he will, then-is Judgment entred 
againſt him, and execution awarded. 

Upon Judgment either by default , or Nzbil dic, 

ſome 'of theſe Writs of Execution are awarded ; if for 
Debt; "che Plaintiff may have an Flegit by Weſtmin. 1 
eap. 18: or elſe Levars facias, or Scire facias : andif 
the Plaintitf cannot levy his Debr and Damages, then 
he ſhall have a Capias ad ſatisfaciendum, either for all, 
or ſomuch as reſteth unſatisfied. | 
- The Judgment being ſatisfied, the Plaintiff by hin- 
ſeifor his Attorney (if the Defendent do deſire it) doth 
acknowledge ſatisfaQtion upon the Judgment in the Pets 
ty-Bag Office. 
; . It 15 to be noted, that whatſoever day is given by any 
of: che Six Clerks, and by them entred into their Book, 
worketh nothing, 1t the ſame be not entred into the 
Petty-bag. | 


The conſe uſed where the privileged Perſot 


ſuss, 


THe Defendent being arreſted by an Attachment of 


E Privilege, at the Suit of. a privileged man, muſt 


retain one of the Six Clerks to be his Attorney, 4 
mult pur. 1n-Bail to the Plaintiff's Action , according 
* v to 
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bthe courſe of the Court, which is, to appear from 
today, until the Plea be determined, 'ro- ſarisfie 
fe Plaintiff all ſuch ſums of Money, as the Plaintiff 
fall recover againſt him by reaſon of this Suit ;- Then 
the privileged -man purteth ,in his Declaration, and 
Jie occedings thereupon are the ſame as before, a- 
gaſt the privileged man. 


Jy the courſe of the Court, the Defendent is to pur 
four. Subſidy men, or ſufficient Sureties, (be the A- 
gon/never fo. ſmall) as appears berween Archibald 
ad Bural, 23 E1iz. wherein the Defendent-is bound in 
fur hundred pounds, the ſum of the Aion, and every 
ſurety in a hundred pounds. | 


If Judgment be given for a privileged man in this 
2 HY Court, he may (if he will) take our Execution againſt 
if JYihe Defandenr as before 3 bur if he will not, then he 
en {my cake our 2 Scire facias againſt the Defendent, and 
ll, I bis Afanucaptors upon the Bail ; whereupon, if Judge- 
\ Þ mene be had upon the Scrre faczas 1n the Chancery, ex - 
j- Þ ceition1s awarded as inthe former Actions : But if up- 
h J arlflue joyned , andſent into the King's-Bench, and 
+ JF won Tryal there, Judgment be given, then 1s Exe- 
cation there awarded ; *and upon fatisfaftion of the 
y {| Debeand Damages, the Bill is to be diſcharged, upon 
, I teacknowledgment of ſatisfaftion, as before. 


; Wether the Plaintiff or Defendent, upon a Declara- 
tiom'of Privilege, or Scire facias, demur in Chancery, 
the Demurrer being joyned, a day is ſet down by the 
lord | Chancellor, for arguing thereof before him; 
And if upon the Argument it fall out to be Reſpongeas - 
iter, then the Judgment is entred thereupon ; and 
if it be entred againf the Defendent, then Execution 
wawarded; and if againſt the Plaintiff, then it is, that 
the "ix qua ſhall rake nothing by his Writ, or by 
t|Dec aration. 
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The Compleat Ittozney, Chancery, 
Bar if it be a Reſpondas witra, then 1s the Defer 
dent to pay coſts, and a day given for him peremptari- 
ly to plead, or Judgment to. be entred, Praftice of 
Chancery 93, 94 95,96. ad 


How #0 enter into and ſue ont a 'Recognizaineey 
Chancery. | 


FF any man would take ſecurity for a Debt, or any 
& other thing by way of Recognizance, which is ave- 
ry good aſſurance ; the way to enter into it, is, firſ 


w up: your Recognizance ,, the form whereof fer 


your better inſtruction 1s here inferted. 
A Cognizance in Chancery, 


« B. de G, in Parochia de F. in Comitat, S. Yeo 
man, coram Dommo Rege in Cancellar; ſus parſe 
naliter conflitut. Fecogn. ſe debere N. M. cri © S, Lot 
don centum liby. bon © legal monete_Anglia; ſolvend. 
eidem N. M. aut ſuo certa Attorn. Executor.. Admmi- 
ftrator wel aſſign. ſuis, in fefto Sanfti Foannis Bape 
(or what time is for the payment of the Money 
upon) poſt dat. bujus Recognitions + © "A ell, 
wult & concedit, pro ſe, Hered. Executor. & Admin 
ftrat. ſuis, quod difla ſumma centum libr, levetur © te 
cuperetur de Aaneriis, Meſſuagis, Terr. Tenemen, 
Bonis, Catall.. © Hareditamentis ipſius R, B, Hearth 
Executor. vel Adminiſtrator. ſuorum, ubicunque fu 
ene invent, per preſentes, ad Solum opus © uſum prafat 


N, M. Executor, vel Adminiſtrator. ſuor. Teſte dit. 


Dom. Rege apud Weſtminſt. 2.1. die F. Anno Regs 
Dom, neftri Carols Secunds, Det grat, Anglia, Scatih, 
Francia © Hibernie Regis, Fidei Defenſoris, &C, ſox 


decimo; Annoque Dom. 1664. 
The 
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fer Ihe Recoonizance being thus drawn, . the party who 
tort: "ho og: the ſame, Huſt go before one of by Ma- 
2 of Yes in Chancery, and there acknowledge it, and the - 
Wafer will fgn it; for which you-mnſt pay ewo ſhill. 
ther carry your Recognizance to a Clerk in the Inrol- 
nent- Ofhce, and there you ſhall have it inrolled : bur 
need not inrol it ;unleſs you pleaſe, but within x + 
maths after the acknowledgment. 
If afterwards you-would ſue out a Recognizance that 
vtken here, then follow theſe direGions. - | 


Nu 


PETS 


ofrnttions bow to ſhe out a Recognizahce taken 
l % 4 


| ' in Chancery.' 


VOu are firſt to bring a Copy of the Recognizance 
Y to one of the Clerks of the Petry-Bag ; and 
thereupon (if you will) he will make- you out two 
rits of Scire faczas ; one of a. Retnrn paſt, andthe 
other of a Return to come. ' Theſe Writs you muſt de- 
Iver to -the Sheriff of Ffddleſex; ' who will return 
them, as .in this caſe the Law enjoyneth him to do. 
And when you have your Writs returned, you are to 
arty them again to the Petty-Bag, and retain ene of 
the Clerks there to: be your Attorney herein, 
= And then give the Defendenr a day co'appear ; which 
he do not accordingly, ' a Judgment 1s to be awarded 
wainſt him for his ſaid default: and if the Defendent 
*@ appear by the day to him ſogiven, then is the Plain- 
"tf ro declare againſt him by his ſaid Attorney, and 
"tethe Defendener is to anſwer and plead to the Plaintiff 
"Ire, as 1s uſual in the Courts of Common-Law. And 
hen you are at full iflue,. you are at the furtheſt of 
"Jour proceeding in Chancery : for then if you proceed 
to Tryal, you mult have the whole proceeding in this 
re writ in parchment ; and it muſt either be fent 


ESSE LEST IRAN ASST 


the Officer of the Petty-Bag ſealed up, to be tryed in 
me King's-Bench or Common-Pleas (which you will) 


W 
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or elſe it may be delivered over unſealed by the Lord 
Keeper or Lord Chancellor, which is agreeable with I” 
the words ſe propria manu, 8c. for there can be no tryal N! 
by Jury in Chancery. y 


The way bow to ſue out a Statute-Staple forftied 
in Chancery. 


| 


"T* way of proceeding in this caſe 1s, to go firſ 

to the Clerk of the Staple, and ſhew him the 
date of your .Statute ,. when it was. acknowledged; 
which will appear by the Statute it ſelf. 

And, then the Clerk of the Staple will make your 
Certificate thereupon, and ſeal it up; the whichcarry 
to the Clerk of the Crown, and get him to make. the 

 Exigemttherein. = 

And. then deliver. your Certificate to the. Clerk 
of the Crown, and have then your Obligation made, 
_ your Extent to be' made and indorſed on the back 

ide. | 
This indorſment of the Extent, is called, the Fine of 
the Extent, which muſt be delivered ynto the She- 
riff, who will tmpannel a Jury to enquire; , and 
extend and -apprehend 'as well the body as the Lands, + 
Goods and Chattels of the party fo Fu: by pf 

And when the Sheriff hath extended them 1nto the. 
King's hands, ke will keep them until you bring him 2 
Deltberate, Which you may have in the Office of the 
Petty-Bag. 

But before you ſue out the Deliberate , be ſure to 
inform your ſelf, whether there be Eſtate or Goodsex- 
rended ſufficient to ſatisfie your Statute : for after yoll 
have taken your Deliberate, you ſhall never have more 
than what was firſt extended and delivered, Fwy. 

Therefore if you can finde any more Lands or Goods ! 


exretdible, in any other place than you have at fir? 
ex: 
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ery, {@ancery. and Dolicitoz- 
Lorg Jatended , you may get them extended likewiſe , un- 
with Jalyou have ſufficient to farisfie your Debt; and when 
try] {ju have ſufficient, then deliver up your Statute unto 
"te Clerk of the Petty-Bag, who will thereupon make 
jour faid Writ of Delzberate, and not before. 


. 


How to ſue forth. a ſpecial Supplicavit owt "of 
- the Chancery, and alſo bow to ſaperſede the 
ſame, | 


defires the Writ, muſt go before one of the Ma- 
ſers of the Chancery, and take his corporal Oath that 
tis not defired for any malice, hatred, or enyy to the 
arty, but for his own quierneſs and ſafety : whereupon 
jouſhall have a Warrant to lead the ſaid Supplicavit ; 
mdconſequently thereupon the Writ it ſelf, as ſoon as 
can be written and ſealed ; which.one of the Clerks 
wthe Six Clerk's Office will do for you. X 
Aker you have the ſame granted, you may ſue out 
ofthe Chancery a Writ of @-rtivrars , Which you 
ſhould 'uſe after this manner (+iz:) when you have 
Eliyered .your Supplicavit to the Sheriff , to have a- 
I Warrant thereupon for the arreſting of the party ſued, 

md have got him arreſted, you muſt keep your 
ie. | Ertiorar; private, until he have pur in Bail as the caſe 
2 {| *qures. ; 

For if, he know of the Certrorars, he will Iye1n prt- 
fon/until he have procured a Superſedeas unto your 
_—_ which if he do, your Certzorar: 15 yvold aud ' 

$. 


d; T* firſt proceeding in this Caſe is, The party that 


= Bur when the party is arreſted, and hath pur in Su- 
reties ro'the Sheriff or Juſtice, who granted the War- 
7} 7ant upon..the Writ, and the party hath pur. in Bail, 
; | then deliver your Certiorars unto them that took the 
»F Kul, and thereupon they are required to cerahe 
"TY * _ 


LE 
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up the ſame accordingly ; and by this means ſhall the 


party continue bound, until you pleaſe of your ownze, 


cord toreleaſe him. | | | 
_ This hath heretofore been a pratice very frequen 
and uſual, but -of late years happens very ſeldom; .j 
remember about cight years ago , a troubleſome mali. 
cious Prieſt ſued our one agaualt ſome of his Neigh. 
 bours; but Lhave not RT of any ſince, 1 


ow to ſuperſede.a Writ of Supplicavit, becauſe 7 


cannot be known without, ſearch and expencety - 


che party againſt whom the ſaid Writ of Supplicamt for 
the peace or good behaviour 1s ſued out., in whit 
Courc the fame is ſo ſued; until he be arreſted theres 


wpon, whether 1t be out of the King's-Bench ore - 


Chancery ; wherefore to avoid the trouble of being 
bound, he may ſue out and have his Swperſedeas everin 
readineſs about him, if he. ſuſpe& any ſuch praticebe 
intended againſt him : which Swperſedeas muſt be ſued 
out in this manner, zz, You ſhall rather in the Chan- 
cery than.on the King's-Bench ſideenter into Bond with! 
Sureties Gratis, with.condition that you ſhall keepthe 
King's peace, or be of the good behaviour, for ſuch 
| time as. you ſhall bind your ſelf, and as'the occaſion. 
ſhall require. If you ſuſpe& your Adverſary will bind 
you to the Peace only, then a Superſedeas for the Peace 
alone will ſerve; if for the 2604 
your Superſedeas be for the good behaviour ; or if 
for both. | | | 
W hen you have ſo bound your ſelf wich Sureties; ot, 
Sureties in your abſence have ſo_ undertaken for'you 


(as your Manucaptors) before a Maſter 1n Chancery,” | 


you may have a Warrant, and thereupon your Superſe-. 
deas, ſo ſoon as it can be made and ſealed. And thus 
much for Supplica'vit and Superſcdeas, | 


if 


behaviour, then mult 
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Ute Peg.” amplitude of this Court, and the Fees of 
- I Original Writs is Chancery, 
"= Ly 


ET . : . 
Pu Chancery hath the making out of all Writs of. 
& Summons to the Parliament, 
Jo the Petty-Bag Office are all Latin pleadings con- 
cexing the queſtion of any Parent, or any thing what- 
ker which paſſeth the great Seal; or whatſoever 
ate Deed between Subjects which is acknowledged 
Wes ; and all Statutes and Recognizances ta- 
kk in this Court, and tranſmitted hither ; with all 
Sts for or againſt any perſon priviledged in Chancery: 
wd for the Curſitors of the Chancery, they make all 
Oneioal Writs, both of the Chancery, King's-Bench 
dd Common-Pleas, 
' Curſitors were tacorporated by Queen El:za- 
b, by the name of the ewenty four Curſitors,among(t 
pm the buſineſs of the ſeveral Shires is diſtributed. 
*If any Suit depend before any Sheriff in his Turn or 
County-Courr, you may remove 1t with a Recordare. 
it lye in a Court-Baron, the Curſitor will call it 
ywith an cAccedas ad Curiam. 
itiye in a Town: corporate, he will remove it with 
3Grtiorars returnable in Chancery , which _may be 
made of courſe without any Bill exhibited. 
*And 2 Procedendo may be made alſo preſently there- 
JI on, before the return of the ſaid Certrorari, and that 
ofcourſe likewiſe. 
And alſo a ſecond Certzorays, and a ſecond Preceden- 
Athereupon may þe made; bur the ſecond Certiorars 
;" | auld be upon 2 Bill exhibiced, ſhewing good cauſe 
-. I forthe Complainant to be relieved in equity. 
$ | Andupon Bond or Recognizance given by the Plaia- 
if, or nk other for him, with conditign- that.,the 


uent 
LI 
gh 


F Fhintiff ſhall prove the contents of the ſaid Bill, the 
f* | Court of Chancery doth ofcen grant a ſpecial ys 
higne 
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ſigned by the Lord Keeper or Lord Chancellor; or the 


"Maſter of the Rolls for the time-being. - 


"And the Condition of this laft recited Bond gives the 
Obligor only fourteen days liberty to prove the content 
of the Bill ; which fourteen days muſt commence my 


 *thedateof. the Return of the ſaid Writ of Certivra, 


F . 3 
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The F EES of all Original Writs Jules 
in the Chancery. 


A 
A Creda ad Curiam, P 
rAdminiſtratio paſture, 
Ad. quod damnum, 
Annual, redihit. 


Aſif. cujuſque getieral.. 


Attink. | 
Audita quarels, 


| Gmey matt , 
Ceſſavit, 

Conſpiracie, 

Gontentione, 

Coronator.eligend. 

Cuz in vita, 

Cur. olaudend. 

Com b 

Sum, bre. de Covenant. 


| D 
D#- clauſit extremum, 
Dedimus poteftatem ſuper bre, de cum. dot. 


Special Dedimu peteftatem, 


MnBunc firme, 
s FjeBtionc cuftod. .. 
Excommunicat. capiend. 
, inde, 
ene. nulat. 
wm, inde, _ 
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/ 


for every of the ſaid Commiſſions, | _} 
. For the inrolling of all Warrants for allconmi 


fions of Appeal, and for the Admiralty for. every oe 


of.them, ELIE FY 6 

For the inrollment of every Warrant for every gr. 
dinary Licenſe, or Pardon of Alienation, ,- 34444, 

But if it be of more than ordinary length, this 4c- 
cording to the og after the rate of 20 5, the gkin, 
and not above, beſides the King's duty. 

For the inrolling of all Warrants for all Commiſ. 
ſions in nature of Writs, of Dicm clauſit extremwy, 
Mandamus, Ideota probanda, Ennaticts imnquirend, Me- 


lius inquirend, for every of them, (beſides the King) - 


>... -4 © 134. 44. 
For the inrolling of the Warrants, for every Pateit 


-or- Graut of the cuſtody -of any Ward, . (belidet the 


King's duty) 85,84, 
For, the inrolling of. the Warrant for every Preſa- 
tation, Donation, or Revocation to any ReCtory,” Vi- 


'caridge ," Deanry , Arch-Deaconry , Chancellorſkip,. 


bl 
thedral,; or Collegiate Church, or for any Canonſhy, 
or Prebendin any of the ſaid Churches, or for the Mz: 
Rerſhip iri any Hoſpiral,or ocher Eccleſiaſtical living 
forthe Grant of any Preſentation or Preſeticarions, 
= pe} pluribus vicebus theteuhto, (beſides the , 
duty) © vrte, 35:4 
©" *For:the inrolling of Warrants for. every Mandanu 


- Treaſurerſhip, or Dignity ts any Metropolitical, Cz 
=P _ : 


#d nftalland. (befides the King's duty).. 35:44 
' Fcr the inrolling of all Warrants; for all Licenſs I 


for Wines, for every Life, (beſides the duty) 35. 4b. 


Orfach Fee not op ograry. that 'proportion ," ay. 


the' Commiſffioners ſhall be ſet 'down, © formerly 
paid although. granted for three lives, '(befides thened 


"For the inrolling Warrants for every Pardon of Out: 


awry, (beſides che King's duty) 25.44 
For inrolling the Warrants for every Denizatinh 
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wigompnilſion of Bankrupes, (beſidesthe duty) 35.49. 
© Forthe writing, of every Exemplification, as welbof 
Records in the Towor, as of any Records whatſoever, 

ing\in' thei? cuſtody, after the rate for every kin, 
ſides duty) rl.6s.88. 
+Of every Client for every Term whil' his cauſe 
&pendeth undetermined, by decree or by diſmiſſion, 

termly Fee of, s *doy6 - 3848. 
If there were twenty Plaintiffs or more jn one Bill, 
« bog ay but one | te for one Term, i. 4 "> 
+ Bur: top” every three Defendents, accounting the 
Huchand and the Wife but for one perſon, there 15 dus 
for their firſt appearance, 435/44. 
+ And upon the firſt appearance, if every Defendenc 
i: ſeverally by himſelf, he is to pay the Fee.of 
Fee 


ed 


ſhillings fonr pence, but every Term afterwards 

ring the continuance of the cauſe there is only the 

chree ſhillings four peace the Term, to bepaid 

for all the Defendenrs that appeared in any Term'or 
Vacation 1n the ſame cauſe. | 

+ For a/Swbpens to anſwer, (belides the duty) 2 5.64. 

—Ifthere be three in the Writ, you pay more, (beds 


the ducy) | | : 
© For the Attachment, (beſtdes the duty) -2 5.168, 
"For breaking it up with the Sheriff, . 

'For return of the Attachment, -/ 1:4 
For the proclamation upon the ſame, 2 5. 10'd+ 
* For the return of the proclamation, 4d. 
- For the Commiſhon of Rebellion, 185. 2d. 
© For the inrolmenc of every Libertate and —_— 
| my 


*'The Rule which the Plaintiff gives the Dofendentto 
"make anſwer by a certain day, in caſe where-the De- 


appears, | 44. 
bi For each Rue of publication, after mation of 


" 
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MNineſſes,” "441. 
-Forentring them with the Regiſter, for eachy” : 4 d. 
' The Defendetrtt's appearance, 45. 
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The Compleat Vetozney. Chancery; 
In which is included the A 's Fee for the Terni 
For the Oath made that the Anſwer is true, * 1257 
The like for every. Defendeat, . 14, 
Fbr the Commiſion'ts take the Anſwer in the Coiut- 

lh 'by gy rg poteflatem, 1 95.46 
. Befides the ingrofling of the Bill, which 3 | 


$ 

wa the Sulpens for coſts, where the Bill i is of 
ant within the time limited; 4 5, 6 4, 
, Fw op cofts, andthe entry of it; + 2's, ad, 
A jeyne Comuniſſion to Examine Witneſſes in the 
Cotumry, 71.166, 
( Somuchthe Plaintiff pays the Defenders,” 6484, 
For the examination of the firft Wirnefs here before 


the Copis of the frion of oy Wie 
+ +For on of ah 
returned by Commſioa, E” f 

«For every ſheet, 


"Por Copies of Depoſition eaken in che Fainins 
Office be Sie each ſheet,+ | $4 
For the drawing of the Order upon [Motion, forme 


fide, vv "4s 

:;For the entring of the Order, every fide « 728 
The Fees of an InjlinRiottin all; tE4 i864, 
For a Subpena.to rejoyn; "1224366 
For a Subpena to hear! ent, 2466, 
For 2 Subpena fuper ordinemto ſhew caule, *'7 #14, 
For 2 na ducths feewhhng . 4 284d, 
For a a de txcurtront ordinge, OOO 


For the Rollsro publiſh Witneſfes; for exch; 44 

For entring them with the Regiſter, for each, 44 

. For the of Replication, Rejoynder; Fl a 
w Auboanery and Jur-rebutter, 2s for Bill 2nd 


. ees:for a Decres for drawing up, 2 i caſe of of 


Order. - 

(For ” exay Wil of Execution upon way Ore 
'® el 's 

; 2, For 

þ 
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riff's, Pajene, Wiit-of 

. EE 

> Wie Warrant of Attorney , e 
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" Herotoh ore uſed; 3a 1 1 41's 


GH AN CERY, 


With ſuch alterations: _ 


x « SheAight Honourable Fdwirt, 

r Loxd., High'C 1ava, 

+ with the advice and Yes "3 anauty - 
" able Sir:Hatbortt6 Grimffane, Baronet, -Maſter, 

of the Rolls, have thought fit to ordaige (9, 


WK - he (73 babe 194%, 598 wt 


Bills. 


HAT no Councellor do put his hand to 
Bill, Anſwer, or other Pleading, unleſs 


| bedrawn, -or-atleaft peruſed-by- himſelfan 


the paper draught before it be ada; 
(which hal do well for their own diſcharge, to 
fign alſo rſual) and Councel are to take care 
that the fame no. ſtuffed with repeticion 'of Deeds, 
be Gy or Records, m hac verbs : but the efet and 
ſubltance of ſd much of ther only as is pertinent 


EE to be Ter down, and that in brief rerms, witly 


Olit long and needleſs eraverſes of points not traverſable, 
m6) multiplication of words, or other imperti- 
$ OcCaſton calc, prolixity, to the end the. 
1Ent brevity. and oc &teſs in Bills and other Plex, 
op, may be raored and obſerved: _ leſs pe: , 


a's 


e025 66, ng7 ©, 
414 va + __ 
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| Þ 20 ..# 
FOWH therein meter" "meet! 
s; ropes on 4s pp Tee 
'Councel to party grieved,|be> 

kete-fuch Colncel be heard in , Court: amr 

If there be matters fcanddlous 1n a Bill, 3 Maſter of 
Gd: bar ork i, and to tax coſts for the _ 
- buraf: on ſuch reference the Maſter 
nor ſcandalous, the: party procuring ſuch ors 
er; hal pay cots tothe Plauff for fuch his reſe- 


| 4Thar all Bills be dated defines day hey argbroughr 
ino the Six Clerks Office, and that: no Six Clerk 

{I fimvy-co amedace any-Bill, and char no. Under-C erk 
yreſur Sto kewp 2op Bill by him, bur with the firſt 'op- 
purttniry/deliver the ſane ts the ſix Clerk; . or 8 
* in tis abſbace o beaccordinghy led, 

5 Bill, ' Anſwer, or &her pleading Ga 'be ſaid eo 
Record, or 10 be of any effe&t in Coutr, until the 
filed with fuch. of he Sx Clerks wich whoneir 
y20 remain. - 


. hy 


bn: oh 
0 Wort: 
tc ty 


Sulpens s, 
wr} £2: 


tall Plant m2 have liberty to take fb 

'# . Subpans's a als before. the filin 
Bills, ifchey neal e, noewithſtanding any late 

ror age to-the contrary. | 

That every Subpena. to ger; 16 revive, review, re- 
pM teſlihe' bs to.hear Ju , ſhall be ſerved 

Op retdenca, wk pelnen? wei lu 

of reſidence one of the Fam 

of this Court val iſſue any Acrachbk for not 

dppearing, bur upon, wit firſt made, poſitive and 

Enain of the dy 41 diy ack place of ſack rvice of the Sub- 
ro and the time of the, Return thereof, whereby it 
wperr " thar Taich- ſervite was thaUe; if.in Lon 


3} Ki rey miles thbrrof; by err 
excluding 


be diſcharged , bar ora payment of fr cots, 

* RIES fo hear iv 
< Note, 2 r to 

* ſerved perſonall leftatthe the 

* one of the Family; ſave that you are. ro give-iy 

* avcice! excluſive before the time: to. hear. 

oe Eby ike hay: ir ary apy 

$ ou are ro- give but rv — 

* pauſef the i the Vacacian. 

- owe<hore is alſo a 


* of theeoſts thereby required, | wt 1 
Eon ; 


* an Affadavicthar you can't-find-the 
km pe nally ave i with the Clerk x Colin 
*nherwiſe, as the Court on a motion-or 


* dire, and that rome Ara as if perſonally ſe 


, ' Now becauſe there i hi eq ent miſtakes made, ty 
8 * the great prejudice of the Plaincif, in ſerving of Sub 


pans's, dad Lb. you underſtand My"; 
"or 7 + Bae che body Bk in 
or ſerve Him with the label if you 
rerfcaally, g then eyi res 


E wh 16 ſerved perſona the bay 
© ſeal ſhewed to them at 'the vneonge Sr 
« LT rs 


*25 yau pleaſe, of the other perſori. r 40P 
*  Plear and Diab, 


Oraſimuch 25 the Defendene being ſeryed » ith 
ceſs to; anſwer, may by advice. of Council. upt 
fighwof: che Bill, only be enabled to cenur Gra 


Lg 
wy 


ry. Gay 


uy; pre be cape, or may by like advice'bi dto 
Ple2 whikh Hhach it difb wth 
@ | pry) « Paint or to the © ſuit of the 
: It is therefore ordered, Mr vr x or 
a? ex in diſability,” or to 'h& eo bb the 
; wider he han of Councit learned ſhall ll be 
ed and filed, alchough the Defendent do! not de. 
the Tame 1n perſort, or by commilſion. And thete- 
47 Defendent ſhall pray 4 pero argh and 
/ tecurn 2 Demirrer only, or 6 
Kei 1thall be afterwards over- ruled, ' 
| h: [ pa) ible bog ag A 
ws 1 $ troll es Ol 
j [Hotter UE 


, and ſhall po os ined in 
t 7 Pleas alſo 28 ate radar 
| a bod of the matrer, rain Jut 
\ ſhall be determined i in. 
at putpoſe, the Defendent is to enter 
Fon wan within eight days Se the ES 
ereof; or 1n default of ſuch enury 
"ſtall b# diſallowed of cotirſe, a8 putin for xp Fin 
the Plaititiff may then take out 'Procels to « Es 
'Defendent to make: a better ph and pay 40 ſhil- 
I tags colts ; and the ſane ſhall not afterwards be ad- 
| We 140 be ſer To of debated, unleſs upon motion 
ſhall, "any cauſe of 
De "oi ſhall ariſe ad be ined nance Furr gl 
| he urrer (more 1s partic 
T Delenten ſhall pay oL G—_— edged) yet over- 
tuling a'Demurrer (which is hereby ordered to be five 
ks coſts) if thoſe cauſes which wp myropers/ y al- 
Beet diſallowed : Alth | Bal 4 op 
cular ſo newly alledg be 


[5 


A Plea of Ourlawry, if it be in any y Suit for chat 
ay, rouching ms relief, 1 is fought od the Bill, is 
'm- 


.” 
. 


S 4 
_ 
p rg 


put to ſer-it down with the Regiſter. And ak. I 
 faid Ourlayry:reverſed, the Defender rgeN) : 
wubpens ſerved on him, and payment unco himof;o I - 
ſhillings coſts, ſhall anſwer the ſame Bill, as if. ch Y ©. 
Outlawry hath got been: But if the Plaintiff conceig {© 
ſuch Plea of Ourlawry thoroygh miſpleading, or other. I. 
wiſe to'be inſufficient, he may, upon notice £3 ak 1 
Clerk on the other fide, ſer it down wich the Regille® 
to be debared with the reſt of the Pleas and Den 
in courſe: Bur if the Plaintiff ſhall not in ſuch caſes 
cer it with the Regiſter within eighr days after the ſang 
ſhall be filed, the Defendene may rake out Proceſs 
gaibſt che Plaintiff for his ordinary coſts of fie. m 
as if the ſame had been heard. bv - 
© Thedependency of a former Suit for the ſame natter, 
is alfo'2 good Plea, and therefore the Defendent ſhall 
not be do ſer it down with the Regiſter :. Buri the 
Plaintiff be not ſatisfied therewith, the CGme ſhallbe 
referred to-one of the Maſters of the Court to certify 
the rruch chereof, and if is ſhall be determined again 
the Plaintiff, he ſhall pay five pounds coſts to the De-. 
fendent”:; But-ſuch reference ſhall be procured by the” 
Plaintiff, anda. Report thereupon within one tnoneth. 
after the filing of ſuch Plea, otherwiſe the Bill road” 
diſmiſt of, courſe , with the ordigary coſts of ſeyen” 
Nobles.”' pd Str by 
- Tf after a'Shir commenced ar the Common-Law; or | 
any other inferiour Court, 4” Bill ſhall be exhibited in _ 
this Court to be- relieved for the ſame matter, the de- I 
ndancy of the former Suit ſhall be admitted 25 2 good. 
F "= and the :Defendent nor be pur ro motions of an, 
6. iu 0. 2 « oboe + wn + if » 53-46 | & 


4 
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| TIDY cery. o aud NEO 
| ion or Diſmilſion, and that Plea Galt-be: pro- 
oded in, as in caſe of a Plez of a former Suir depend- 


jngin this Court for . wo matter. 


er 4'Contemprt duly proſecuted to an- Attachment 

oelamation retu no Commiſſion to anſwer 

Itbe made, nor no Plea or Demurrer admitted, but 

{Motion in Court, and « Afidevie made of the par- 

tes inability to eravel, or other good matter, to do ak 
Court touching char orlay. 


Anſwers, 


Afr a commiſſion once obtained to' anſwer,” 0. 
. cond. commiſſion ſhall be'granted, withoue ſpecial 

of Court, good reaſon ſhewed- to, induce 
Shame or the Plaintif*'s own. afſene, 


5 We Auer ro a ryaxter charged as a Defendent's 


1 aQt, . muſt regularly be without ayi NE, be Ty bis re; 


mmbrance, or A; be belicveth, & 3s 
Within ſeven years before, unleſs the Court Sr ton By. 


epcion raken, ſhall find ſpecial cauſe to 'di 
poſitive an Anſwer : And if the t dey 
B&, he mult traverſe, of deny it - (as'the cauſe re- 
quires) 'dire&ly, and not by way of negative pregnant. 
ithe be charged with a Lo of a ſutn'of Money, 
e 


i mabſt deny” or rraverſe_thar he” hath not received 


"tat ſum, or any part thereof, or elſe ſet forth whar 
part he hath received. And if 4 fa& be laid to (be 


"with divers ctrcumiſtances, the Defendear mult 
deny or traverſe it literally, as it is laid in,the Bill, 
ode anſwer the poiut of ſubſtance poſitively: ag 
Q 
"When the Defendents. haye anſwered; the Plaintiff 
2nd their Council are ſeriouſly to oo, df the ou 
dif | find that pod | $1 Anfwer alone,” 
r proof, there 'be ſufficient grotwd* Tabs 2 
ler or Decree; to proceed upon And\wer, rthout 


$62 ©2e Comjnine Hitinaneh, Chuncr; 1 
Furches lengrhniog of the cauſe. Or if it be needfu) ty fi 
ene or a few particular paints .to reply untathap | 
nts , wwe niyedogr ia hoon. Mt 
mare has. choſe neceſſary poincs, thereby ne lon 
the Defaulcers: herein to be - puniſhed: by. paying 
cert: of the Copies, - or otherwiſe, as cauſe fhaj 


© Ws 
x 2 Hearing be prayed upon Bill and Anfwer, t 
Anſwer muſt be admicted to becrue in all poines, 
no,other evidence to be admitted, unleſs ic be mavere 
Record, to Which the Anfwer refers, and is proves . 
able by the Record : The Plaintiff is therefore to he 
well adv tn nrphar Ev 
fary trouble, an 20.2 cereain e, 
GE ng, a WY Decree 


gtions. fo 
Wi 2 2/Plaintif © tO 2 Defalach 


er, he. flier own his: ons, 

ig; and if the Ank nFyer-be filed.in Term-time, hell 4 

the Game” TOM, or within eight days after chag. Te n 
deliver .the :ſame Exceptions, to, the, Councel , wits 
hand is to the Anſwer, orts the Defendent's: Clerk 
Court; And if the Defenent do within-eighed; hid 
ter ſuch delivery, ſarisfie the Plaintiff of the inyali + | 
of thoſe_ Exceptions, or amend the Anſwer in Ws 
time, or agree wWiththe PJaintif, or his Clerk, 0 
licitor, to ic accordingly, and pay. zo ſhilling 
coſts, the Plaintiff ſhall go on-co reply ; bur if 06: | 
fendenc ſhall fail ro do the ſame, or pur in a _ſecondit; | 
ſuſcient Anſwer , the PlajatiF may y get the Anſwet |} 
or Apbuersenhrad: and bebe ſame We nid A | 


DRY 9 40 ſhillings: 
DE: ea Fog fled in -time,, 
Lee EF: aug op af beginning of. 


þ fag cauſe tg put.in his 5,00} JP 
ich ny Act. in like manner, as Nike od wo 


ka 


TS 


knſwer Twas put in in 5-0 


bb þy Comin, 
A 


to-ex4 
each: OT nk on ne Y 
5 -mine: opeters te, mom 
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The eres 
penned with care,” that'the Tame be 
co the points/ neceſſary, and*the * 
ſorted ind examined 0 on. thoſe ner 


Jeſs Interr 
rial, as well roayoid the char bark! p 
AED - ED 
apt The: tOrtes (WNICH are Ne Ot 
more bib 11 be 4 ih Court by't ] 
No a examined ih Court 
miner, withour the ho the adverſe | 
his Clerk who deals for the adverſe parry, towhd 
_— to'be examinedfhall be ſhewed, .and Ne 
$name and place of dwelling delivered nh 
by ſuch as ſhall produce him, 268 the Ex 
rake care; be well that Juck'ni 
piven4-and'then Thall add to! < nec W 
examinatiothetime of ſich iorice given, and th 
of that- petfon' to'*whoim. it is gryen, and by wt 
2x che-heariig ofthe cau ye poker be at Je 


dayef blication;” though they \ vefore 

A a 2 Com of the Rul fs Our whkoeby able: 
iyered to the Exartiltier, thar, 

Tice Wbbf 


That all'Copies of i, Ants, Dep Sol 


other Record," or 

CROg of pooh oi 
Fan, w ; 

Fi unwaſtefully: And that no ſuch Copy 


orth Cenvered gs t of the One, "ptet it be fo | 
oliger 


by he x Rerie'ed whotn' if BaRoNeh ; HY 
writing, - or by:his 1 ISA 
"Rev arypppics ſigned, * Dal be | 
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ieor befote tny Maſter, which-all Clients a are to 
ak + notice of, to the end may be prepared with 
h Copies atche hearing of cheir cauſes. - 
- And whereas many inconveniencies do Froqundy 
zr ſe by undue copying Bills ; Anſwers ; 
FMeadings, before they be filed; fo asthey gre neither 
Fed, or very Erepalatly, to the prejudice ofxhe Clicnc, 
xd crouble to the Court, by unneceflary-Metions * It 
fore inane or Tharno Lnder-Clerk; or-his man, 
Wotken for him do: from henceforth preſume to copy 
[lf 0 Bill, or other Pleading er wen ogy before Rag 4 
ul filed wich the proper Six Clerk, who ought Me 
*the _ 
\ 
| 


preventing of Perjury, and ocher-miſchigfs often 
wearing to the Court, the Examiner is to-examine the: 
® Jet the Ixerogararis direRed ſcriatim, and 
20 to permur him to read over, or hear read any other 
terrog wh ek hot be AIG. 
nn $ ishe to the Deponent to In- 
errogatories, and pen-his: own-Depalitions,' er. | 
= he hach hear an Interregatory.read” over, until 
EEC IE: any: *- 
Fh any Wirneſs ſhall refuſe ſo to conform him-: 
at; the Examiner--is thereof to+ give notice. to the 
{on of the other fide, andto no further in bis 
minatioc withour the of che {aid Clerk, or 
er made in Court to, warranchis ſo 2 
Wn nn We 
Credit of an | 
ay r of the Courr, which infon ringly.to.be granted,” 
nd upen exceptions filed with _ r. withour” 

ke, and nonice thereof given«to the adrcoe par or 
bs Clerk, rogether with a true Copy. of the {21d £x60- 
pror we the charge of the party ſo 
The Examiners in whome Dame ad arch, 
'ndgence) arc- themſelves mn, perſon to. be an 
"Finunation of Witueſſes,. and. not} inrruſtethe lame to 3 
"Mean and inferiour Clerks ; "7 a care Cos 


— 
= 


- 
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-4566 The Compleat Attomey, ' Chancery, 
the Witneſs to the point interrogared, > &inot to1tun ine 
extravagancies, and matters not pertineat tothe 
ſion, thereby waſting ing paper for their. own preg 
which the Court will expec a ſtrict 

The Examners are to take care that 
der they m their Office, none but perſons of 
regrity and abili \ who ſhall: take an Oath, 
eres or make - wp; Greatly or .indireQlyj1 | 
adverſe party, -or any Fe OTROS 
comes to be-examined an any of the Interrogatories de. 
-hyered, tobe examined -_ any — 
eaken, or remaining Examiner's Office: 
eract, 'Copy, or broviae thereof, before 
- thereof paſſed, and Copies thereof taken. cali y 
ſuch Depury, Clerk, or: perſon ſo employed; ſhallbe 
| altyin che premiſſes , he be expulſed the 
rome the Examiner who ſo employed kim, ftul 
bealſo prmddor Fg the Court for fuch miſdemeangi 
"and to'the party grieved, for his coſts and damapeadi- 
tained thereby :* And ſuch Solicitor or other: 
'* who ſhall be difcovered-to have had a hand 
' fhall be hiable to ſach- cenſure for the exe at 
- Court ſhall find juſt to infli upon 


_  Inexamining of 'Wirnefles, grave 
© uſe any idle Repetitions;/ or, 'needleſs. ==#| 
nor ſer down "any anſwwerto the.; Me 


Examinant' cannot” depoſe, cher han ch; 7 
Interrogatory this Fuaninant cantut 2010 
| ſteh impertintncies be obſerved by the Cone, he &r- I 
'" aminer 15to/recompence the-charge thereof to the pany Jet; 
'N grieved, asthe Court ſhall award. 28M 
That after Witneſſes examine} in Court, 
* be two Rules only given for Publication, v5z./\Al 
dinary Rule, dd, then 2 day to ſhew cauſe) wh 


cation ſhould not paſs, and upon the Rerurn/of a 
miſſion, one Rule only to be given; | within'which 
| aforeſaid! if the other fide do-not hew c 

© good cauſe unco the contrary, Publicaridn ſhall 


cordingly. 


bix Clerks to receive, © ſhall } OY 
MEging i Or. return thereof ihtothis Tt 
Auch Six Clerk's 'own hatids, At- 
yin the cauſe, or tothe bands of is DER ty in tys 
nic Ke nd 6 be from henceforth. in. any wile kepr 
| ally Depolitions 'or Anſwers t; ken by Coth- 
Wor wee other Commiſſion! to' be op red by nyo 
Under: Clerks, before gerbe © ge ered,” ! 
* I=N6 Bills, ” Wartants.: Pleadings, "C miſGons, De-' 
a s, Diſmiſſons, or other Records: th gr, hall 
WE te Ne 
ie l, ” or ot erw 
t ir Chambers, or perr 124 out of the Six Uierk's 
je 'of. Tinea s there, .and To ſoon as any, Cler 


; [@aperry- Ts # 
| A Al Plading Co Cernficates, beloogi 


eitigrofſed, inrolled, copied, or uled any ſuch 
bs at, P 2ding, Commi "Decree, or png Re-- 
din the Taid Office, he hall \bring the Orig gigal 

preſently back, to Tuch' Six Cler to whom 
kn, {aſody thereof doth belong \, for Nh ions HR Fong 
an, 13d di YUpoling thereof according to the Ancient Whge-. 
the 


Z FE. vs , . 
\ by -*" - & * = 
7 "WE Commiſſions, GS I. 
- . ” 


Hen 2 conimifſion is awarded to examine Wit- 
© riefles;” if by default 'of hith that hath'the car-- 
oe of the Lomunaſon' or by his Commiſſioners no- 
ris done, he ſhall bear 2] che cha thar the 0-: 
her rfde'was' riinto about thar co either for 
Ts'of Cotirt, bringing of entertain Contidiſictiors 
4*- Witneſſes, or otherwiſe, 'to' be iſcertainel] by the. 
[Þ'Oath of the party, or of him that disburſed.the Money 
| bt him, us ſhall renew the ARIRI= at his own 
| f p: pu ey 
$ (a Aa « cptnniſlon | 1s aarded to o examine Wing(- 
p Wit "and the ohe' fide prodiceth' and examinerh, all his 
| iefſes, ce the other fide nt "hs ll gs ae 


1 
k 
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charges of the renewed commiſsion, both in Cour, 

ih the Country, as well for the charge and emen 
ment of his ownCommiſsioners,as of theCemmilzions 

on the other ſide, and the other fide ſhall be permit 
to croſs-examine the Witneſſes produced” by him 
reneweth the commiſsion ;- bur if he will examine ag 
other Wieneſſes of his own, then he ſhall bears 

part of the charge; the charges herein mentidnedt» 

be aſcerrained by the Oath of the party, or of himth 
disburſed the Money for him, _ 
. He at whoſe inſtance-a commuſsion to examine Wie | 
nefſes after a former commiſs1on execured and remrey, 

1s once renewed, and he by whoſe default, or by defank 
of his Commiſioners, 'a former commiſsioh was no Wt 

"executed, and thereupon it is renewed, ſhall at his pe- 
ril examine all his Witneſſes by that renewed commil- 
ſion, or examine them in Court by the endof the Tem, +; 

* wherein that renewed commiſsion is returnable withour 
any more or further delay. WE 4 

tno commuſsioh ad exammandum Teftes beexe- 

cuted in Lindon, 'or within ten miles thereof, witht 


other good matter, Ji 

| taken by commillith Le 1% 
don, or within ten miles thereof, without ſpecial Order Y 
as aforeſaid, ſhall tand ſuperſeded and ſuppreſiedgh | 
afto, and not allowed, to be read as Evidence attie 
caring of the cauſe. And the parties who ſhall cauſe Jt 
the ſame to be executed, ſhall ſuffer ſuch puniſhme' Þ 
S _ contempr and irregularity, as the Court 


ek 8 Depeſitions. 
A 7 Here cither the party Plaintiff or 
* *..- taineth an Order to uſe Depoſitions of Wines Jul 
. ſestaken in another cauſe, the adverſe party maylil I 
wiſc ule the' ſame withour Motion, unleſs he be ups Iier 


® F 


to the Court by Sa firſt 

g the uo Coy rhe by the = hy Order foro do. 

= _ Fraad. in Court, or by Petition 
up tions as irregularly taken, un 

the Si: Clerks not towards the cauſe have been firſt 

ed with the complaint of the party d, and, 


i the erye flate of the Fa@ to the Court, with ki 
tl qo If the Attorneys or. Clerks on. "either : 


, thall not for the caſe of their Clients agree before 

m3 for which ſe a Rule for attendance of the 
Clerk in ſuch caſe ſhall be encred of courſe with 
| epilter ac the deſire of 'the p co 


| jth fhall warrant their proce , andcertfcat | 


nl F Di be ſet TAs 19 
Ke Six Clerks who are 'the only Atrorneys in this 
'continually of 


- Court, ought to inform:themſelyes 
ſtate and proceedings of their Clients cauſes, ==; ve 


account to the Court as the Attorneys inall other - 


t5 do, and not to leave the carc and knowledge 


their Under- Clerks, who attend not 1n 


E OE nn, 
their for that 


uf '$ T h/ as deſire GS eg cauſes ſet FH for 


w, mult ir to the Six Clerk that is Attorney 
8d he cauſe,” at eaſt fix days before the' end of the 


n, that oe Six Clerk ; 0c inform himſelf of the 


we of the cauſe, of the long or ſhort there- 

| in Cotirt, of the antiquity of the publication, of the 
ſe ar value of the cauſe, and all other circumſtan- 
terial to inform the Lard Chancellor,' "Lord 
,.or Maſter of the Rolls, at the tine of the 
down of cauſes, and the Six Clerk may not re-- 
© woffer the Came to be ſet down, -if he be attended 
#time-as aforeſaid, 'nor come unprepared to in- 


m the Lord Chancellor, Lord Keeper, or the —_ 


Ab 3 


= 
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of the Rolls, of hoof and circum | 

aforeſaid. Ang neil [ear nr ys i-Clks, [ae 

nor any 9 of the Regiſt ex5,.. AFC. .t0 take nd a 

P2 of eward for! fame, + 3p (LY 
No Ts vo... cad ar ai 

ken diredily by any 0 ey 2 "FE ; 

EF! Re i Mts, py herd ; " in the Nike 

$4470 of caring þ 

hind 2 hg FA wf 1 of hr . 


rod, 204 alle, | 
being, whereio they hall Ju 


Ke, Aue. Fees and 5, they, Naas 
may Rog by Came in fas ea nor 'C Lu Eh ja 
[= Proceedings. in hearing conſtr, 1 = 


5 Mfrs I. gr, his A 
ie $4. {and leRS Bonk caule: "9 the Nor 
4 fendent upon his ſhewing cauſe 
duce/-2., from; rhe ON $. Þ 
the Court, that he hath paid. the colts, or ot 
tender or refuſal thercof- + .-. . ble 
$a ; rt4 ' F { | 
£99 55 Contempte. eds ys 
AV proceſs of corrempr-thall be ade carton 
:County where the party preſented is refidenty utis- 
leſs he ſhall be then in, or about LINENS? in wh 


I 1.44 


ale ic maybe. made.: 1nto- the” County where the. party. 
01s, And if any perſen ſhall be taken upon procets 
AS, » or irregularly-zfſued,- che: parry-ſo taken firſt 
Wh I apearing unto, and ſausfying the proceſs which. did re- 
41 Joi ly ic 3g ainſt him, ſhall be diſcharged! gþ his 
86. Taatempet, and ve his full coſts-to be taxed of c 
] Een oy; hay So one for _ 
proſecution time-t er- 
«ft grew, without Motion or other Order. 
7 Suitor who!proſecuterth a contempt, ſhall do 
acezvrnis aprecmnoachirrralemacaliac.be: 
ol ly ſerved, and executed upon-the party proſecuted; 
Fes mo appearing to the Contr, 
en uno grieved 
poicols, and loſe the bench: of the proces remrned 
hout ſuch'endeavour.. -- - 
" Aachment in proceſs ſhall be 4 upon - 
 IiteDefendent's payment, or, tender to. the Plaintiff's 
i fr 20d refuſal of the ordinary eos of the Coure, 
filing his Plea, Anſwer or Demurrer (as the caſe- 
| arly requires) but yet upon Motion in Couny: ar 
© |: 173 tbehalf. 
w dif after ſuch conformity and paymentof he coſts 
(a 1 ap ww, 3 oye} ben on em [rave] 
all bed ſcharged with his coſts. MI 
1t after Appearance and C306" exhibited as 


| \Hhref d, the- party depart before he 
"Kexamined (without Kalyan Fry hy Court) he is upon 


n.and Certificate from the Regiſter, ' of ſuch his 

ting and.not being examined, and of the Interro- 

| atories. exhibited from the Examiner , to ſtand com- 
* { mitted without, further day given unto him, and is not 
; tobe diſcharged from ſuch his contempt, until he hath 
( ut Ci and cleared of his contempt. And if he 
pon his Examinations , or by proofs be found in 
| Era: he.shall clear ſuch his contempt, and pay 
Ha his coſts, before he be diſcha of 

H 
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ffonment.' And akhough he be cleated sf | ; 
ans yet” he shall have no coſts, in > | 
his- diſobedience -in-nor *being examined without the' 1 
ve To s trouble one ciurge in moving the Court 


. ra 


"I _ of pr oforacicn of a contempt for breach _ 
er of ths Courre, 'or otherwiſe [oma « 
flies, ' the Interrogatories $hall not be extended! 
£0 any other matter than what. is comprehended inthe' 
Gaid Affidavit or Order, -And if any other Shall be- 
exhibited, the party examined may for” that reaſon Des 
mur-unta them; or refuſe to anſwet them; -- » Y 
- Where the party proſecuted upon a-contempt,” hath 
denyed-it;; or the: ſame doth nor clearly appear by his | 


examinations, the Proſecutor -may take out-a eommiſ+ 
fon of courſe to proye the contempt ; and in ſucheaſs 


the IX proſetuted may name one Commiſſioner Rs 


ent at the- execution of the commiſsion; ay} 
h: (notwithſtanding the former uſage 
Ong exatnine the Witneſſes produce By 
ora we the contempt, but-is not'to exaiine 
Witnefles on his part, unleſs he shall Catisfie the 
touching ſcme matter of Fa@, neceſſary to be 
for clearing the zurh, In which cale the Court, Mary 
be £ uſs, will give- leave to/him to examine Witneſſes 
ro fich ow ar points ſer down; ang the bother de 
way crols examine ſuch Witneſſes, but the Inter ato- 
ries on both fides are.to be included'in-the- commulsion: 
; Where a contempt: js proſecuted againſt one, ' who 
by:reaſon of Age, Sickneſs, or other cauſe, 1s nd&table 
t5 travel. O1-1ncaſe.the ſame be againſt many perſony 
who are Servants or Workmen, that live far off, the 
Court, will upon Motion and Affidavit thereof; pat 
A commiſſion. to Examine them m the Country ;' Wl 
commiſſion ſhall beſiied our and executed at the c 
of the petfon or fierſons defiring- it, direted-to 
indifferent. Commiſſieners,” -as the Proſecutors of wy 
contempt ſhall name (as In | other caſes) and cr 
10NCT 
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| A and Slicitep-" * 
kiover only ar the nomination of the proſecmed 

aforeſaid. _ Which commiſcion ſhall be executed at 
ſich convenient time and place, as the % Clerks nor 


Ge thall ſer down 


ta + to'any of the' Mafters of the Cort, 'to'certifie 
thether the contempe be confeſſed, or proved, ornot © 


all likewiſe aſſeſs and certifie the coſts to-either par- 


Io made for that Wp__y. | Wo oz 


*q wy 


Commitment. 


, and to avoid their Impriſonment upon mal» 


perſon , and which hath heretofore. by the 
of. the Court drawn on a doth or 


: ſhall tand committed u Motien, and no ex- 
mn isin that ale to be adviared 
| At when Affdaws ſhall be ndeby ena pers 


Court or the proceſs thereof, the 
likewiſe fn ommoed ed \pon ao, widen any 
farther, examination.” And: a 

# ſhall be ſuſiciene to hos. pogo 4 
eipon ſuch perſon ſhall be brought in to be exa- 
: and if the miſdemeanour ſhall be confeſſed, or 


re ſave Ge Ts 
0 made ſuch D flort, hall be di 


ds the cauſe upon hearing the Clerks upon both 
Wren of «contempe te- 


The Maſter in his Certificate thereof made tothe Court, - 
parchere ſhall be cauſe, withour other Order or Mo- 


Tis < Court being tender of the libery of: men's per- 
| Affidevits, whichare often made by 2 _— | 


Ds fm henech where On al heme 
&r, That from henc W Ed 
iſderyeanou? in beating 6r abuſing the parry upon 
8 the Proceſs or Orders of the Court, the party of- . 


proved againſt him, he ſhall ſtand committed. until he 
xfie the Court touching his {ajd miſdemeanour, and . 
'r Seng his caſts. And if he ſball noe be 
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& ſcandalons or are ar at OR ons qo the the- 


vithour"2ny coſts | Ig reſpe& of the Oath ma alaſt | 


him'ay 3foreſaid, Degrees 
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Doereas and Diſmiſſonr,” is: fl 


Pi all Decrees and Diſmiſsions pronounced 
hearing the cauſe inthis Court be-drawn up,fitmed; 

and inrolied-betete. the firſt day afrer the-nexs pl 
chatimas or Eofier)Term, aftet the ſame ſhall 
nounced re y, /atzd 'notat | — 
a erial Foy he Courr 

When-the-party; is ' cofmiminted; of - broughe in 
Serjeantat or breach-of Decree, he is 
inlarged until he hath performed the Decree: in all 
things that are to be preſently done, and given Security 
by Recognizance with. Surenes,..aS\the Court ſhall or- 
der to perform the other parts of the Deerce (if any.bs. 
re nun at furure days, and times a Ol 


No Dectes ot Pitkin” tha vere by the 
of this Conrt, _ or his' , or any'other, 
Kd Chincetlar, Lord Keepet, or Ma 
Rolls eo be "ſigned, before ir be Egned b 
Clerk to wr ir belongeth; of his proper ,þ It 
ng, 'or by his Depury in his abſence, | 
0'the fares," the Decrees and Diſleifions of tl 

Court may be eaſily foutid upon ſearch, the Six | 
are to keep'a publick Book for the entring of all 

crees and Difmmifsiors which have been made and ligi 
by-ehieTotd Chancellor fince the x'5th day of 
1 is; and which Thall be made and fo Ggnedin TW 
Cotitt : And'tothar end; the Regiſter ſhall act 4.2 
ginning every Term deliver unto one of the SixClerks 
2 Liſt of 21 Decrees and Diſmilsions ſigned by 
Lord 'Chaticellor, the Term and Vacation ors 

If a Bill be regiilarly and juſtly difhuiſſed of 
ef by @rder for wane of profecurion, no Motion ſhall 
be admitred for th Ritaluer thereof, without 3 Aer 
ficare from the Defendent's Attorney in mourt, that. 
the ates Diſmiſzion are paid, to a” 


/ fp " 6.3 265.9 ie 


al charge tothe parties. þ Figp oo ra 
Fe wt rae 7 Rn 


1.2% 191: 


ters. | 


DC - ' | 9.MEHvIR 
'T: Mater dovrpats ny »mpli ions 0 
: Depoſitions EST. 

thecopiesonly, without er-or-C ; 
beers, who have the vaſe Reco Ig 
q s of ſuch copies, vr 
heir: Office, . oro bel 


4 marr their fi 
yon he atk ng tired; Th (how 
| Go, 2. ns to, return ſpecial Ce 


their own juds a 
unto it, ſuc | 1EMAT 
peeafioning a needle EE ner an 

the Court, Certain EXPEnce t0: & SUILOT; op [ol 
dei Certficares and. Reports Are w be draws as 
| ſheciodtly as may. be (preſerving. the, matrer . 
\ | forthe Judgmenc of the Court), and»withourrec 

* | theſeveral/points of the Orders of Reference (which 


ft M7 ed +. 
eminey forer 


=” 


Joſufkiciently a ar bye agen yes), or the. 
ſeveral Debates of Council befor ho Ju 


| af wherethey are doubefal, chey a 
| the Court the' reaſons which induce thenx ſo to-Þ&... .. 
:The Maſters of the Court are to take notice, es 
when«che Court requires to be ſatisfied) from! them, 
twliching' any; matter alltedged' to- be-confeſled, or. ſer 
forth inche Defendent's Anſwer ; Ie-is intended, That 
without further Order; they ſhould take conſideration. 
of the whole Anſwer or Anſwers of the Defendents,, 
adeertific not-only whether'the matter be (6 confeſſed 
arſec forth, but. alſo any other matter avoiding that 
conſeſ3ion, or ballancing the ſame, that the Court may 
receiye 2 clear a and.true Ioforpianen; 


(The Maſters in taking <Affidavies, and admiaitring 


duly prefented unto them, are 
| 4 that the ſame be reverenly 
given and taken, and are therefore'to a4 
minifter the ſame themſelves te the party ; and where 
diſcern him raſh or ignorant, to give ſome con- 
—_— admonition of his dy, and be ſure he under. 
matter contained in his Affidevit, andiek 
re or ormar, of hear 'it read in his preſence. and 
ſubſctibe > his *nanie'._ 6r. ' mark thereuntd',” be: 
fore the ſame ' be eertified by the Miſter, 'who is tot - 
toreceive or certifie any Affidarst, unleſs the ſame by 
fairly and legibly written without bletting,' or interli- 
neation of%any word of ſubſtance. 3 
In all matters referred to the Maſters of the Court, 
their Certificate - (nor being to ground a Decree) if it 
be poſitive, 15 ' to ſtand, and proceſs may be taken } 
out to enforce performance thereof, without further Þ} 
pri eny tinlefs the” adverſe party, upon notice givey | 
(to his Attorney 'or- Clerk m Court) that pre = 
is filed againſt him, ſhall within e:ghe days after ſuch” 
notice ( it be given in Term, -or whilſt the general” 
Seals for Motions areheld, or within four days'of the. 
next Term, 'if it be (given after) obtain ſome Order r p 
Court'to controul or ſuſpend the ſame, and incaſcot 
an inſuffibient Anſwer certified by the Maſters, the 
Plaintiff may immediately take out proceſs againſt the: - 
Defenderit for- his coſts, and to make a better Anſwer, 
25 hath formerly been uſed. | "LF 
Where after Certificate or Report made by the Ma- 
| ters of the Court, either party ſhall appeal from the 
ſame to the Judgment of the Court, he ſhall firſt file 
his ons thereunto briefly, with the Regiſter, and 
depoſite with him 40 ſhillings to be paid to the other 
party for- the coſts, if he ptevail' not in ſuch appeal: 
And then the Regiſter ſhall enter ſuch cauſes of appeal. 
in 2 paper, in order asthey are brought unto ham to be 
determined by the Court, (in courſe a amp days of Mo- g 
tions, and notice thereof to'be given by the party ap* 
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Eons upin the Office two 
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defending the ſame, with ſuch increaſe as the 
wrt ſhall find cauſe to impoſe; otherwiſe to be re- 
ſored to the party appealing, ax both yaw hoon: 
tr The Maſters extraordinary ſhall not within ewenty 
miles of Zondon take any  Affidevits, or acknowledg- 
-ment of Deeds, or Recogmuzances, er do any other AR 
Incideneeo the place of Maſter ofthe Chancery. And to 
whether any Maſter ectraordi- 
preſume ſo to do, _zyery, 
| Maſter ſhall expreſs the name of the Town and 
where he ſhall take any AfMonis , gr the ac- 
| $75 wy of any Deed or Recognizance ; other 
= ſhall noche held Authenical, nor omit- 
to be filed 6r inralled, 


Cunfitor. 
Hereas there isan i praQice lately intro- 
duced of making forth Original Writs of Claw- 
fam exe in Treſpaſs, , without any other cauſe of A- 
—_ therein expreſſed of Returns paſt, when in:truth 
r cauſe of Aion is either Debt, Caſe,. Eje&- 


»* 


| ofa. fome- other cauſe of Action; and by proceſs 


thereupon, the Defendent is not' anly uſually arteſted, 

bur frequenely proceeded againſt to the Outlawry, to 
the great GE oof the SubjeR, and the loſs and dimi- 
nution not only of the proper Original Writs iſſuing our 


. of this Court, but alſo of His Majeſtie's Revenue for 


the caſual Fines thereupon due and payable : It is- 
therefore Ordered , 

That no Curlitor of this Court, from and after the 
firſt day ef 7rinicy-Term next enſuing, make, or cauſe 
x made any Writs of Clawſum fregit, or Clauſum (5- 

hl Wes within the on o&* 1 London, without 
ney arrant' from the Lord Chancellor, or Lord 


Keeper 


<2 


Thed 


r of the Gi eat {fl ngl, Wc or Maſſer 
«Sf, of np} anfeſs it-be made'ap 
oe &'probable evidence 

or ora oper ſe of Aion,” '*. * 

— Trro-Catl #4 any dther County do make/%; 
perruic 16 b& made withiti his reſpeCtive Dies 
ofthe Qid'! W rits of Clauſun fregit, ot Clauſi 
p1 pe ud of any af feturn,. than of the h 

erm, unleſs it be'to W: 
6 ps and ail s only, *.* 0 2 
'That86'Cuificor ſhall from and after the end of M;- 
Ferenret Hoke ' make, or permit to bemide 
withia' his reſpe wen and Diviſion, any Oru 
nal Wee wh Gojes of ny return pt ra 


receive the InſtruQions ” making th 


Term wherein'the (aid. Writs areto be _ 


axthe farthelt,” oivqr before the” firſt Eo 
-next ſucceeding Term, :witfout. ſp cial 


the Lord Chancellor, or ,Keeper Fa be” Sealy 
England, or Maſter of the Rolls for the time being, at Yo. 
good cauſe to be allowed & by the Principal and Alle, Þ.g; 


on, of the. Company.,of the Curſitors for 1 


,,or the major partof them, at their. PRE 
I, 


Is 20ce according as heretofote hath been u 


tors are to take care thar.they employut- 
2a them? in their Office none but perſons of _— 
and ability 3, andif auy Clerks. ox. per ſoem- 
loyed; ſhall be found faulty in the premiſſes, hedhall 
expulled che Office ; and. the, Curſitor who: ſoilt-; 
pp | him, ſhall be anſwerable. to the Court forſyct 
eanours ;. and.ſuch perſon or-perſons,. who 
. be denered ro do, or proceed otherwiſe 6 is 
. Enron 04 gl be able ro. ſuch cenſute for Na 
cnees as th e Court ſhall find Juſt to wwflict upcb.bnþ 


. . Petitions.” | 
NN InjunCtion for ſtay of Sait at Law Qhall be = 
revived, Ufſolved or Tayed upon Po 


| gad-allgs” 
its << ANN ſhall oj. 
it Petition, without Norice, and # ED _—_ 
Sg ti | 
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2 it ſhall be made appear to the Court, That any 
perſon ting i, farezs Pauperis, hath ſold or con- 
-- trated for the benefit of the Suit, or any part thereof, 
whilſt the ſame depends, ſuch cauſe ſhall be from hence- 
ally diſmuſſed_ the Court, .and never again re- 
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© Such Councel or Attorney as ſhall be aſſigned by 
7 the-Court, to aſliſt the perſon 37 forma Pauperis, either 
to proſecute or defend, nedy nor refuſe ſo todo, _ 
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ſent to the Great Seal , at the Mk wats hs 1 

| 2 Plaintiff in forma Pay is ipne 
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niſters;”'Clerks and Solicitors/in che ſaid Courr, d dogks, 
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farther: conſideration and experience, any Alterayd 
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The Lord Treaſurer isthe Keeper of the King's Trea-- 6 
ſure, and many Officers are ar his appoimment and dif- 
poſe, as well within the Tower and Exche quer, 2s elſe- 
— as: Auditors, Telkys 7; owes, P and the! 


The Chancellor, 0 /Under -EFr eaſurer, 
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his Fellows,-in the: Chicf Baron' 9074/64 
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Other Officers belot! ; Ay —dayjs are Auditors, * 


Tellers , 'ColleAors , rers , 'Fally-makers, 
Clerk of the Eftrears , men. 6 , Cletk of the 
Pleas, mn his Office, e under- Clerks are 
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"Tae" Office of the firſt fruits , are received all firſt 
fruits dne to His Ma jeſty by Biſhops, Deans, andall 0- 
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1 and-ſometimes 
__ Defendeurs dwell far off , the Court in favour 


IE the Defendent have matter to a ped; and be not 


it in upon Oath, - he ma order of 
== pe "as HRIgS nl 


may proceed upon the Plea as u anauſyer, if 
* Bir if the Defendent have che favour to take 
and Plez, he may not after put in. a De- 


| :Aþ-the \maner of the Bill. be-to. be lien again 


vr 1n the Eccleſiaſtical Court, and 
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anſwered and ocher order be therein taken either by i in. 
junior or'order off Court, © 
If the Defendent be ſerved with Proceſs toappeth1o a 
Bill," and be inpriſon ,-and will noe appear, or if he'do 
r, aod be in priſon, and-will not wer ; the Court 
doth order-, that he ſhall be kept cloſe Priſoner 
aiidFepl obedience to the Court, 
he grotene pens rn er befive Way 
| ) ure nt 1 to 
poſſeſſions , or ſtay oem Cotmon-Law or 
ccle a) Courts until the hearing of the cauſe; 
in « Dethdreet' wieh 20" 
ver OP! one wind hen wa Aa ng _ 
ced up eto ,.-and" the 
Near the being may ſan apes ths Doinirer 
it :" but after an anſwer putin, 
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#ment 3 in which caſc he muſt oimittþe Defondon's 
Ne? © be vein 20 os , as well in tha which/is 
denied.-25 that which'is confeſſed : Burifthe Planet 
not find _— confeſſed by the Detaiant oe anſwer, 
wherenpon he may proceed to hearing wi prof 
thenhe'muſt reply oe ſame dintabling = -and 
and traverſing the material Zolnts of the' nate, 
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be bon ſerve. the Defendent with a-Subpoena ad 


, exeppr ore MY 


L4 + 24+ 7, 36 ge 


z3 The Compleat:Attoziry, TheExch, 
- "If theone: fide will examine. Witnelles by commiſicn, 
and. the other-will-not, /yer. he thar will-noe examine may 
Joyn in commiſſion. to ſee an indifferent examination, if 
he will. In caſe where one fide hath examined -all his 
have a new commilſion., that party that hath examined ' 
may-joyn withoue charges to-ſce the examination, // |, 
As the parties may examine their Witneſſes before 
Commiſſioners, as is before declared, ſo they may like. 
wiſe examine before the Barons in Court fagh i ma | 
25 they have in Town at any time IS 
be deli- 


they may have proceſs of Subpoena to thary 
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vered by. either fide to the parties or their Anorneysin 
Court before their exacbiaticn 3 to the end they mily be | 


croſs examined, if the parties pleaſe. | 
The parties that will examine their Witneſſes wh,” 

pare their Intetrogateries, ingrofſed in parchment, to be 
exhibited to the Commiſſivners. or. the Baron', before” 
whom they will,.examine before any examination can be 
had, which Interrogatories muſt be drawn according to 
the points rs ifſue by the Bill, Anſwer, and. other Plead- 

ings, andthere mult be no alteration or addition after the 
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which ordinarily is a week; and if no cauſe be five 
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call for thenr as they: lyi in-the Bill ; and 
be ready toproceed to gre on 

the material of the Bill , and 


fe har it is meerly tryakle at the: Comimon-Law / 
ſomerimes when here's both matter of Law and 
, the marrer of Law is referred to a Tryal- at 
Ins; Ad for eye aches wicking 
And ſometimes when t is touching 
and Reckonings, Which" are” intricate, the 
is referred to *Audicors or Merchancs by com- 
' hey? =, <cln on t of 
if y can, or Elſe tq ce os 
their doing. 
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| 4a iT by the Phincif - » Which Ly = 
ack diſperſed with and amongſt the Defendent's 
and by reaſon_ of a long and joynt occupation 
—=—Swr be ” diſtinguiſhed the one from the ocher, in 


ſuch caſe when it doth appeas to the Court that hs 
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the Court- will award 2 | 
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Plaintiff's Bill is opened, che Dofindeer's aafart G@r kg 
read and the Plaintiff's proofs, W che Coute will. 
deer or ini the carte, or otherwile order what ſhall, 
ſeem fit © Butt in ſuch caſes che Court dodh' no ſe to | 
make arr abſGluee Decree , but to give 2 day tothtDe-. 

fendent to ſhew cauſe againſt it, which day Mo 

arid endeavour to ſhew'cauſe', but the Courtallowsice- 
che ſame, then will the a rrane yma=r van 


If the Def, ady at the da g's je, 
Parlagery men ME doh Simi nee 
with c Cai 
that'; and if it be. nb Boar, 3. ds the Þ 
is to pay'c colts to Defendent ſuch as 7: Cour 


. - Whenz cauſe isready for hearing, ifthe Plaintiff & 
laythe p jon,/ or be negligent ta procure 2 hearings, 
the may , if he will , procure the cauſe tobe. 
ſer down cor heard, and ſerve the Plaintiff with. proceſs 

co hear Judgment ; at which day if che Plaintiff appear, 
he may proceed to hearing , but if he will nor, the De-, 

fendent will be diſmiſſed with coſts , -and lefrar liberty, 
if there were any injunRion or order to-reftrain him. ,” 
If a Defendent dye after anſwer pitt in , and before the” 
cluſe be determined,the Plaintiff may put in a bill of Ne. 
71 var the Heir, Executor, or Adminiſtrator of the 
. 2s the caſe ſhall require; nd the Deftadew 
il of Reviore ſhall anfver without Oath , be- 
qpteaterdly pirpoſe bur to GY 
which upon his | 
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of the Barons, and he mat nioad acet ag 
to day until he be examined, - -and not to 
e of the Coutt. After he is examine fi ko 
or! prrg they 


a Iron ws coerce einen” abs. a et ta Ir 6 MS 


lg very with pick Io 
y ro 

will commit fm to the Fleet! (or lay a Fine upon him 2 | 
the Eaſe-requireth) where he is to remain 1 


perform'the Decree, of *eiicer" lines 2a R do 
it, 2nd he is to/ pay ſuch coſts't6 che Pr ecutber46.ht 
Court ſhall tax, | 

- TF- the Defendent u 


Pega | his: cxaminaion wy che con- 
tempt; or alledged:a | him,” he may move 
the =o be diſcharged with coſts , the 
warms ea / deſire tire to examine the Witneſſes to 
{A id-Court of commitſion, 


wo, 
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A Bill niay be a 'by order of Courr: after: a 
Defendeat hath anſwered upon payment of coſts. - 
In'every long Vacationall the Bills, dnſieſns , Ae 


: 
hed * *% 
ww 4M 


ations ,” Rejoynders , ther ae Fog | 
ken from the comimou Files, and all the winger 
cauſeare to be filed agate yidh he Bl by bum chats ns 1 


wn _—_ WIE 


pyards the Bill, and wo be ered in 4 Ho: ky 
, e.in\the* Title County. w the 
pe. ariſeth/,.and to. be numbred-and then 
fl aceording to the number on the file for the ſame 


£, In caſes of extraordinary Contempts the Court ſomes 


doth ſend -a 'Meſſenger or 3 Sergraas © Arme 
ah inche Offender, _ 


2 Fines fe Reo of of ens _ 2s Terms 


: downwards, | 
Ne ker nero per annum dowinfards; 


EDT per annum downwards, þ / 
# For | IE» 35.46, 


» 


3 v fille ſuch Fines are ſet br up Nob noble: 
"ben, which according __ or meanneſs 

their Lands, are ſer ſome at onda hy ES 
Fence, ſonie 2 = ſhilli 

'& 2 ery feline” $, and for ſome at for 
gp * by paid Erevy fifth Term, and none a- 
; y Nor {6 high "ay des fe 

* The Fees in the Office of Pleas,” ars iti 2 manner ſo 
"little different from theſe in the King's-Bench , that 
"Whoever hath read or knows the"0ne may be Catis 
with the other, and therefore we refer you to the Ta» 
| ble of them withour inſerting them here, 


vb Thi. 


od 
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es Che Compleat Ittogney, The Buch 


The Fees i Conerupon the by Engliſh Bull 


25:68: 

ap 25.1008, 

Proclamation, ' 25. tod. 

For a Comriiſhon of | 8: 8. 4; 
' For 2 Commiiſſion to take an anſwer, - 18.84 |} 
Enoch ovens ge 12.44; } 
For the appearance > B 

_ Copies of Bills, qo nm &c. for every ſheer 

on ons fide 84. beſides x 4. Nh 


whole 
16 ngelanrs by the ſheer , beſides the ys 


he Attorney's Fee for every Term, | __ , 3.5. ”" 
bY op rcy ag in Roll, 135.46. 
\ For every ſpecial Writ, wwz2. Writs of Priviledge, 
InjunRion, Superſedeas, Extent, Scire faciae, Fiers fo- 
aa, ] ; ars, &c. 75. ied. 
Tor every Writ"f Frnire facies, and Wrigeb he | 
rendance, &e, + | &*. 68. 
For every Diftringas Fur. 64/34 
© For every or anſwer, 


For Pans pri 1. 
and enrolling 2 Recogaizance, 5'%s 344. c 


of Orders, + eo tc. by the leaf, 1 5 
Proving par Ond ns, nl 8. 


Ao he nor 6 ming every common Order, 26, | 
To-each Baron ing err, Fs. " | 
yr rage fry WII I 
; For every worn e 

. . Forevery Deed acknowledged before then, 

To the Clerks, | 

bor every Bill of Caſts eaxed, 


+ an Onler. ;Shrif is a pak Hrcone yt 


id ner, the cþayge is a 
70.4 | 6 as Ed nature” © Ar f 


w 


ry br > $4 
L, For the Uſhet's Feesand pagr Man's Box, 344 
| To he Conrlle of SF 


| 3a A a EL Fa 
| * Fes TEE 
ob par the alone of yet fb , 


th + the Under-Clerk of the Pipe for the be like oy” 
As you can apes 


© TochsPrefdear of the firreign Account, = 
(pie ba inxegard of che Jakes of AGas fr Te 
14 To ce fnoroey for the enery therwf ant he Pe- 
To To hi faid Attorney far his ordinary Fee. fi Fx wy 


iy le year, and po xeceave the —_ Pun, -4 
1 þ.6 1 $& 
C FEY KY . 


@- 


bl 
I; 
z 
e, 
Ff 
gd. 
&- 
d. 
[a 


3% Che Conipledb2 - Thekuc, 


To him in regard of &c, for every Big during the 
2ccount. tall 35. 46, 

To kis Clerk in regard of tf. xo 5, 
©. Theco Jes of the SherifF's Seizures, according tothe 
number ot them. 


The old Seizures, for each, ' s, 

The new Seizures, for each, 

- Tothe Clerk in regard of fe: OY 

To the King's Remembrancer's Office E's each 
thereof, anil for jayning the Tallies, $48. 

On the Lord Treaſurer's Remembrancer's ide 02 
"the hke, 3% 4 d. , 

For allowance of the fame Tallies of payment of |} 

"Alone: inks eng ut ne nee, ..  2k4d: i 

- For joyning'the ſame," | 

For allowance of the fame, 


- tame ceo gone given to che Sher in ſpelt. | 
of his accounts,” © - | Rue. 


To the Uſher for pckwate when the Sherif'is 


2 5. 68. 


For the Quietus ft, the a. - 


me, 
To the Baron fot his Fees, for taking and all 


- the forreign accounts,. towns h: 
To the ſame Baron for TESTES the SheritPs Sche | 


dule, 68. 84. 


"th or dinary charge of paſſing another Accmint. 


For the delivery and: receipt of three Certificites;t#! | 


For delivery of the King's part of the Books of Ex- 
tent'to the Kudebr: '"8,5P 64, 


\ To the Auditor's man for a Bag, , 4 
' For a warrant of Attorney, 84. 
-- To the Teller, for" receiving of the Money - 
"piaking x bill hereof, , 44, 


Ty 


"The Exch: and: Solleitoz- - © or - 
- Tothe Auditor's man for allowing the Certificate, 
I fs 


| To the Auditor's man for ingrofſiag the Accounts, 
_ * Tothe Baron's man for reviewing and allowing the 


Ld = 


a © "OOH 


- For joyning their two Tallies, 
_ For the Qgretus oft, F 
| - - For entring the Quictus of, 

F For the Attorney's Fee, 


= 


ve have here abridged the AQ for ſerrling the ſame, ar 
te endofthe Book: o Sor 


know whatthar duty to be paid is inall Coures, 


LLE 32 od att Tod Tod 8 a 


. 
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. 


«« Ports and all ocher Port; tal hay be bl 
, « and free Cuſtoms. - . 
' In'the ſeventh Year of King Hop is vil. x -- 
was 2 very beneficial Charter 'made for 'the City. 6 
T ondon , for thereby the Citizens thereof ſhall 


14f _ , and-Pranchifes; 
ect ufi non . vel gb ine. T 
- 405 amps Pedein 32 HJ, 8. cap. 20. Tha 
that AR Gall not -be oil to 
in 3; H, $. cap. 39c 
'T "The _ of London may remove al Kids io the , ll 
Waters. | 


| my me ter and conſerve he 
5 between London wdge e of Srames, r; Hl 


j et Liberties jw the Gilda  Teutonicorum are eon- 
ro the Mayor and Sheriffs of Zondow 
ſmed, org 19 H. T. Clif 21, See Tre. Stilyard. ; 


a: Fans thall cake Scevage, (called 
df any Merchant Denizen within the Ciry, nog 
prhe Righe of the City, burqerin other Towns, ry 


"7.6 
He Lng AG for Tythes doth not exrend:ev.Law- 
, Ho there is another A@ for"ic;, 4 H-0; 


leexers, wy ache. 31 4 E, 3s cap. roy Vital 4, 
1s 
Sellers and Viehailers, a5 well Piffrrigns 


.'Þ. cap. TILT; pus 


2 
_* Inthe of Henry the VUL An A& was mate 
= Ho Londen; ſhall be withiovthe 


ti of the myltery or crafs 
LITTON ot Gam: 


24 -_- TheCompleat It6ozney. CityLaw, 
" make Oath, Ve. with, an exception for Merchants of 

the Stilyard , that they ſhall not pay any other Cuſtoms 
chan they uſed by their Franchiſes, but that every other 
Deniſen ſhould. cM . IT, x 
[That Aliens and Deniſens may. buy. and ſell Mer. 


chandiſes cotning to London, in groſs and pot by peel, 
Ke - 


paying the Cuſtoms; and ſhall not be diftur 


Citizens of London, notwithſtanding any Franchiſe here. 


evfore proved to the Girizens of London, - 7 H, 4, g. 
25. 3. cap. 2. | | f 
The Mayor and Wardens ef the Sheermen of Lon- 


manner of perſons the Broadlheers, as well for 
Fuſtian as Cloath 3; : and: for the execution of that Art 
2s; well of Deniſcas , as. Foreigners and / Strangers, 
3 To 
' That the Mayor of London and the: Wardens. of 
Tallow-chandlers ſhall ſearch all Oyls, that they: be 
not mixt, and they to haye the puniſhing of chem, and 


ſoin.all Towns. 3H: $.-cap. 14. Oyls 1. . | 

What wages Watermen ſhall take upon 2 paſſage to 
divefs places from London, 6 H.c: 7. And eight perſons 
of.the Watermen to be. appointed: yearly by the Mayor 


of London, to be the Overſeers 8 Rulers of all Wher: 


. 


ries between Graveſend and /Findſar. 2 & 3 Mary 636 | 


- £:That every Houſholder of the age of ewenty 

years; who:dwells wichin any City or Town corporate, 
exerciſing; any - Art, Myſtery, or manual , Occupation, 
may retain the-Sonof any Freeman not uſing Husband- 
Ty1n it ,. or of another Town, to be bound as an Ap- 


prentice according to the Cuſtom of Zoudon for ſeven 


yearsat the leaſt, See the Statute of. 5 Eliz. cap. 4+ 


- Concerning Attaints and Enqueſts there , See 11H, |, 


2 tap. 21. "Attaint 13..: 37 H. 8. cap.5. 5 H. 8.356 
Jurors 14.194 5... 4, +: 1 42h" . 
z\-In-diverſe Caſes by the Cuſtom of. Londen 2 man 

'be admitted to wage his Law, where otherwiſe he 
ſhall nor; and that by 39 H. 6: 34. 35« 0" 36.0 


don ſhall enter and ſearch the Workmanſhip of all 


= _ 


EL ae ee 6a. OA, 4a anc imo Atm it 


| 


Gy Law. and-Solicitoz-- - ; 
AFeme covert being a ſole Merchant, ſhall have 
"Aftions without her Hugband' by the Cuſtom of the Ci- 
w.of London , and an Action may. be likewiſe 
Ml her without naming her Husband, 1 F. 4» 
6.3 
Ces Debi upon 2 ſimple Contra pc 4- 
gainſt an Executor, M. t.E. 4. 6.P. 1 
By the Cuſtom of Londen 2 Merchais may. cauſe his 
btor to-come before the Mayor of , and a 
lerk by the King appointed, to ichnowiedge tis Debt 


-284 the time 3 np See the Statute of AZon - 


| Þ} Bind 11 Z. 1. Recog 

3 {| The Cuſtomof DARES 7 is , thatone may be arreſted 
t hire the dx of payment to find berter urety. 11 H. 
$8. p-1. Nas. be, ths i} gag recover before the day of 


L i. thar they have 2 
| 


dizes, bought: and ſold in every part of the City, 
$9 Fro an hops Oey "day in the week, ex 
y om Buns fo Sun-fe. Book Em. 317. pe & 
6.33. And therefore a preſcription 


Roweey, þe forbi fray the Statute, and chatie ſhall 


ME ckion of Covenant lyeth in Zondon without a 
alty, anddivers other Actions by Cuſtom, which 


-not Jye at the Common- Law ; and of ſmall Con- - 


wy under forty ſhillings, for which an Aion doth 
notlye by Writ, 

Ofa Cover! made beyond Sea, and upon account 
here berween the parties , if the party by Bill grane ro 
Pay it upon the recoming, then Conteſſa ſolver lyes in 

For before that account there was no remedy 
it dy the Common-Law, nor indeed in England ; 
and although that the Bill doth recite the Merchandiſe, 
yet the Cbnce//it ſobvere doth not rehearſe the Merchan- 
aſc ſold, buc fayes generally, for Goods and Mer- 


- 


* conimon Market for all Goods , Chartels , and Mer- 


Tl fark? day in London is good, Though 


?3 
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| chabdiles Jibs priue vendit, concefſ# ſotvere. p. 3L.H. 6, 


The Compleat Ytfomep, City Law; 


3 | 
not a good Ciiſtom to keep Goods of 
A to him in his pledge, bebo 03 os 
ts Caltows.of Arczcturgapiy Loſes is 

an EIN 209 Op 4 Ng 3 be Fas 


Cutom of Lojdew 16 a6 Altar Bas 
* ſhall have four Defaults, and if he! th 
Found ba hath ſlur up his Shopand is ww, ak 
ella be to 2 Sergeant at the 
rs Se Han 11H, 7. ohegs mo 
Blake 1A oe others were bond fonely nl 
verally in one Bond, and «ne the' Debe 
Fon. hls 36, 506 red 
ve an AQ | 
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the OfFenders. 
nr 


IS thee oe 


OE FR _— 
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All the Lands Þ and T ements, ener ab Sep 

the ſame City and che Suburbs thereof, fre 

e Yeviſable thete, ſo that Men and Women ! 
eo CE on the flee 

and S to pleale..” 

thate which are Free thereof may deviſe their Te- 
nements in Mortmain 2: villapper bythe King's Char: 
ter, to that effeQ and 


Where Reverſions Tk; Tre deviletby wang! ; 
; r0 


A ' 

< 
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£ 
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- The Compleat Yttozney, City:Laiy; 
fo of the City , ſhall. haye her. Prank-bank or tree, 
bench : thatis, 2 Woman after omg 
ſhall have of the Rents within the ſame Cir 
her Husband dyed ſeized .in Fee: And "= 
ment, wherein the Husband and ſhe did dwell 
2: the time of the Hugþand's death , a Wougg 
have to her ſelf wholly the Hall, the) incipal Chamber 
& the Cellar, and all have the Oven, the 


Stable, Privy and Yard in.common, mah other 


ries thereunto belongin ging for her life : Bur atthe 
of her next Marriage ſhe loſeth her Frank-baak and 
her Dower of the " = uh, her Dower of other Te- 
nements as the Law m_ 

If a Freeman of Une Lid Cl , Coming or going with 


Merchandiſe eKewhere an the ſame City, he con- 


ftrained. to. pay.,toll or cuſtom, or that his Goods be 
arreſted or earryed away wrongfully , without reaſog- 
able cauſe, and not delivered again by the Governour 
of the Town,.. when complaint is-made, and it be ſufh- 
cicntly teſtified by credible men, IP pray | 
Goods or Merchandiſes of -him that did the 

the, Goods or Merchandizes of any other of the 1; 
Town where the wrong was done, be "found he fm 
City of London :- It is the Cuſtom at the ſuggeſtion of | 
the 1 Party to arreſt ſuch Goods, and Merchandiſes by 
the Officers of the City, and to derain them in thename 
of a. Withernam , until an in dgpogyrcne be made withthe 
Freeman for his D. uſtained in that behalf, ex 
Su always reaſonable Tal be alledged by the ch 


Pa 

The City of London hath Conuſance of Pleas by the 
King's charter, the uſe is that no Freeman of the {aid 
City ſhall implead another Freeman of the Hanger 
where than in the ſaid City , where he may. recover 
within the ſaid City, upon pain of loſing his mM, 

Thoſe which have Tenements within the {aid City 
ſhall not be ſuffered co ſtrip er waſt their Tenements, 
Kor to rake them down in a diſorderly manner to _- 


J 
, 
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or diſgracing the ſaid City, 'ubleſs it be to 4- 
mice alt em up gain, and any that doch 
-beginrieth to do it ſhall be puniſhed by the Mayer 
* "rag for the offence, according to the Cuſtom 
5 the me 
= And alſo x Citizens of Londen heretofore have 
aa and- ought. to have many Liberties and Privi- 
Jepes in the £yr at the Tywer of Londun, viz. They 
-ought ro have their Porter ſtand within the Gates of the 
wer, atid their Uſher at the Hall-door without 
Yhere the Pleas ſhall be held within the Tozver, during 
ths Eyr , for the bringing in of the people of the 
, W Sl have 10” oo br the ſame Eyr; and the 
of the. King ſhall no otherwiſe meddle there 
iz of that which appertains tothe 
oe rgeant, And that the Citizens ſhall 
ns Oh bur by. the Faith they owe to our 


ob blow ary Horn in the right within this 
Cer hrvey after che hour of Nine a clock in the 


A wg of Impriſonment. 
7 Man uſeto go with Vizards or diſguſed by 
, under like pan + Impriſonment. 


hat Night-w alkers and Eaveſdroppers endure like 


Un there are many other Points and Privileges 
Which will more fully appear in ſundry Eyrs holden at 
the Toxer of London. And alſo many, other oper 
Privileges , and Cuſtoms are pertaitiing to the 
Landon, whereof no man can remember them al 
et them down in wricing, being only recorded by 
-mouth, when they came in truth by cuſtom of the ſame 
City, +42. at the laſt Eyr held at the Tower of London, 
they oughe to be bound by the Cuſtoms , whereupon 
Clone did exhibic their Petition to the Kiag in | 
ele words : 
_e and Fighty Lord , Whereas your ſaid City is 
d upon the Franchiſes and free ancient Cy, 
AN 


Fr Cute i to them by Yi 


nclifes 2 
: Tue the 4 Akt Fo ee #lf cor 
i demandihe th & ok iſs 2nd 


fl Franchi mee | 's 
Eons Eu: Phe ph ut 


| 2 

Wa was ſent ro e wag 

es by As m: 

of Doubt of and ypon che moſt ancient [? 

and uſed-in the City of ,;of thoſe things wh 

by Tenants for term &f life, or for years, were fix 

the Houſes, without ſpecial liccſe of the Lord ofthe 

2) , Whether they ſhould remaip to rhe. Lords of the 
1 2s parcel of the ſame , or whether ir by 

Jawful for ſuch' Tenants atthe end of their Term. ut 

Wa drthe be fant uy ax ol 

ercupon-ancient Books be | 

Records ſearched, and ancicne $A Fa | 

tyents of the aid City: It was declare the 2 © 

wp Aldermen, . Thar by. che: old ſcript Cuſtom @® } 
aforeſaid Ciry, every of the fig ay of Eaſe-' Þ 

ments fixed tg Houles.or tothe. Ground by | web. ad. 

Tenants withour-ſpecial and expreſs licence of eh | 

of the Soyl, if they be fixed with xp ar 

as uſes, Glaſs, Locks, Beaches, 'or 


*, 
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* be affeed with Lite oc C othmonly &a 
ſrt tw Lad, + Cir on \ Be. 
[* [eb Ind) for ich Texans xe God < 
415, or at any time, t0 [agg mpiniy 
"4 2 MT EL of 

1 : we nain 06 the Lord of the Sojl, Js 


Sz. W 
Ed ch 

bs, 4 Fllh Gall cauſes 

ir Officer to Carry away , upon Ps 
© foe GE or 


in thy Du i raer ti 
aforeſaid, in rilowk 


| , of any heir Neighbours, or other 
Iona or Places , <P 


arch, Chutch-yard, or any of His 
ings or Walls, or aily other 


= ilding: Oe, orcaſt, lay, or throw foam. 
tho or publick Sink, vault, Water-caourſe 


jer or High-way within che: Cities or es 


ERS private Vault or Sink of any of bis Ne 


. Alhes,, Filth , Or 
hs _=- on 
e-H c. va- 
.other 
_ Officer 


J2 


\ Whiebal,, or 
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The Compleat Attozney, City Lazy; 
Officer do come by 6r neer their Houſes or Doors, 
with his Cart, | with ,. or other thirig 1iſed for the 
cleanſing of: the Streets , and carrying away therevf 
And then ſhafl carry the ſaid Aſhes, Dult, ©. out of 
their Houſes, and deliver it to the Raker , Scavenger, 
or Officet, or otherwiſe put the ſame into his Carts. 
upon pain to forfeit twenty ſhillings for eyery offence. 

The reſpeCtive ay aero Houle-keepers of 

other His Majeſtie's Houſes \, Houſe- 
keepers or Porters of Noblethen's Houſes, rs or 
Keepers of the Courts of Juſtice, and all other publick 
Houſeg and Places ſhall be lyable wt gt to ſuffer 
ſich like penalties, forftirures, and puniſhments for 
every like forementioned offences, done or ſuffered to 
be done before any Church, Churcfi-yard , or before 
any His Majeſfic's Houſes, Noblemen's Houſes, Build- 
ings, & before any other” publick Houſes yr Places 
whatſoever refpeCQively. ; vN 
"No perſon ſhall hoop,waſh or cleanſe any Pipe, Bar- 

je Or er __ of —_ many the Streets,. Lanes or 
other es aforeſaid, nor ſet outan Coaches 
to make roy mend, or rough Timber, or Boner be 
fawn or wrought in the Streer, upon' pain of twenty 
ſhillings for every offence. 


* 


The Rakers, Scayengers and Officers hereunto ap- 
pointed, Every day inthe week (except Sundays and 0- 
cher Holy-days)' ſhall bring carts, dung-pors, or other 

ing carriages into all the Streets, within' their r& 
fpeive Wards, Pariſhes, and Diviſions, where ſuch 
carts &ec, can paſs, and at and before their approach 
by bell, clapper, or otherwiſe, ſhall make loud 
and give norice to the Inhabicans of their coming, and 
ſo into every Court, Alley, or Place where cartscan 
paſs, and abide or ftay there a convenient time, thatall 
perſons concerned may bring forth their reſpe@we | 
Aſhes , Duft , &c. to the reſpeQtive carts, Ve, All 
which the ſad Rakers, pies or Officers ſhall 


carry 2 in of tHings for every offenc® 
fait bo upon pain of forty ery All 


— 
Hot 


3 1ia857 rs-2-8, 


City Law; 
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and Solicitoz.” 


. Allthe open Streets, Lanes, and Alleys wichinthe 


"Cities and Places aforeſaid, are to be ſufficiently re- 


paired ar. the coſt of the Kouſhholders., in the ſaid 


Streets, . Lanes, ©&c, reſpeCtively, 52, Every Houſe 
- holder to repair and pave, and keep repaird and payed 
"the Streets and Lanes Se. before -his Houſe unto the 
'thannel or middle of the ſame Street, or Lane, Ge. up- 


'0n pain of forfeiting twenty ſhillings for every rod, and 
after that proportion for a leſs :quantity for every de- 


'faulr, and twenty ſhillings for eyery week after , until 


x be ſuſiciently paved apd amended  . provided ſuch 
ancient Streets, Lanes, We. within the ſaid Cities, or 


© either of them, the Suburbs or Liberties thereof,” as by 
Cuſtom and Uſage have beenrepaired in other-manner, 


ſhall hereafter be repaired, payed, and amended jo ſueh 


* fort, by ſuch perſqns as have uſed to repair, pave, and 
" maintain the fame, under the penalties aforeſaid, 


. Every Houſholder within the Cities and places afore- 
faid, whoſe Houſes adjoyn unto-gr 1s, next the Street; - 


from Micbactmas till our Lady-day yearly ſhall -fet or 


havg out.Candles or Lights1n-Lanthoras, or wiſe 
-m{ome-part of his Houſe next the Street , to enlighten 
the came for,Paſſengers from ſuch time as it ſhall, grow 
dark till-Nine of the clock imthe eyening, 'upon pain of 
one ſhilling for every defaylr. ., | - = 
Every: Juſtice of either Beach, Baron of the; Fxebe- 
"quer, and. Juſtices. of the Peace . of London and. Yeft- 
winſter, have power ou their own- yiew and proof,by 
one Witneſs. upon Oath , to, convit perſons offending 
2g1nlt this A&,. and tg diſpoſe [the penalties towards 
the mending and cleanſing the High-ways, .if upon proof 


+ half tothe party informing, if upon convition by view 


then the whole to the repairing andcleanfirg the Streets 
or Ways, to be 1evied by Warrant from any Jullice 
under. his hand. and ſeal dize&ed to the Conſtable or 
other Officer of: the ſame Pariſh,;, by Diſtreſs ang Sale 


of tus Goods ,, and for default (if-no Peer) -jmprifen- 


ment until payment. | (6/14 
Cce With- 


34 


The Compleat Attozney, City Law, 
Within Londow and the Liberties thereof, the Scz. 
yengers, Rakers, and ſuch like Oficers, ſhall beele- 
fed; and the rates and afſeſſements for them, for the 
cleanſing of the Street ſhall be rated, raiſed, and pai 


by the Pariſhioners and Inhabitans of every Pariſh and 


precia&@, according to the ancient cuſtom and uſage of 
the City; and all new Meſſuages, Tenements, and 
Houſes ſhall be rated aud affeſſed, and pay proportio- 
nable with the other. 'In Weftmin3ter, the 141d Officers 
ſhall be choſen according to the cuſtom of that City, 
and the rates paid according to the cuſtom of that City; 
inall other Pariſhes or Places upon every Tueſday by 


Wedneſday in Eaſter-week, The Conſtables, Church-. 


wardens, and Overſeers for the Poor, Surveyors of the 


 High-ways of every Pariſh aforeſaid, giving notice and 


ealling together ſuch Inhabitants as have born the like 
Offices, they or the greater number of them ſhall ap- 
point-two that are Trades-men in their Pariſhes, to be 
Seavengers for the. Streets'&c. of each ward to conti- 
nue for 2 year ; whoſhall perform the Office, upon the 
pain of 2o 1, but upon refulal others ſhall, be choſen : 
"The: ſame penalties to_be levyed and employed for 
mengung the Streets aud Wayes of the ſame Pariſh, by 
Diſtreſs and Sale of *the ' Offender's Goods and impr- 


| ſonmentby default , by Warrant as aforeſaid. 


Within twenty days after eleftion of ſuch Officers, a, 
Tax or Pound. rate {hall be made by the Inhabitants of 
every Pariſh, which being confirmedby two Jultices 
of the Peace , ſhall be paid quarterly upon demand by 
the Officers appoitited,” and upon'refutal levyed by Di- 
ſtreſs and Sale of the Goods by -Warraat from two Ju-. 
ſtices of the Peace, and for lack of Diſtreſs by Imprr 


ſonment- of the Offender (not being a' Peer) till pay» | 


ment. | 
Provided all AQions againſt perſons for executing 
this AQ ſhall be laid-in' their proper County, and the. 


Defendent may plead and recoyer double coſts, it 


wrongfully vexed, p 
j 
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By the ſame Statute 'no Hackney Coachman licenſed, 
htfrake for. his hire in or aboug the City" of Laude 


and Feftminſter, above ten ſhillings for a day, reckon- 


ing 12 houres to the day ; and nor above eighteen pence 
for the firſt houre, and twelye pence for every Ws 
ther, and no Gentleman or other perſon ſhall pay from 
any of che Inns of Court, or thereabouts, to any part 
of St. Fawes or Weftminfter above twelve pence, and che 
fame rates to the ſame places, or thereabours , back 
____ and fromany of the ſaid Inns of Court, or there 
bouts, to the Royal Exchange ewelve pence; Tothe 
Tower of London, Biſhopgate-ſtreet, Algatt, or there- 
puts, eighteen pence, and ſo from the ſaid places to 

the Inns of Court, and the like rates from and to any 
eof like diftance ;. And if any Coachman ſhall re- . 

to do, a@ or exaQt more for his Hire than thereby 
limited, he ſhall for every offence forteir ten ſhillings. 
_ And thus much fort he Cuſtoms of Zounden , we now 


proceed to the ſeveral Courts there. 


COURT of CONS.CIENCE. 


Tt beginning of this Courr, by as much as appears. 


from any Record, is no other tha@ thus : In the 

£ year of H., VII:.there” was an A of common 
ouncil made the' firſt of Feb, Thar the Lord Mayor 
and Aldermen 6f London for the time being , ſhould 
mogthly align 2 Aldermen and* 4 difcreet Commoners 


to be Commiſhoners to fit inthe fame Court twice 


2 week, 12, Wedneſday and 'Sarurday, there rohear 
and determine all Matters brought before them berween. 
rty and pirty ( being Citizens and Freemen ofthe 
aid City) in all caſes where the due Debt or Damage 
did not exceed forty ſhillings; And this A& was to 
continue but ſor two' years then_next enſuing 5 bur 
being found charitable and profitable for the relief of 
ſich poor Deb:ors 2s were not able to make preſenc 
Ccc3 pay- 


ſpaymeni of their Debts ,-and to reſtrain malicious yer. 

ons from proceeding in their wilful Suits, . and alfoto 
be a great eaſe-and help to ſuch poor. perſons as had 
{mall Debts owing to them, and were not able to- pro- 
ſecute Suits in, Law for recovery.of the ſame elſewhere, 
Fhe ſame 'AC hath fince been continued by divers 0- 
ther As of common Council , -and hereby (beſides 
the two: Aldermen monthly aſſigned) the number of the 
Commiſlioners were appointed from four to rwelye : 
And by that authority , and 1n that method hath the 


Came Court continued- till the end of the Reign of © 


Queen E1:zabeth. And then divers people being Ci- 
zens and Freemen of Lundon ( contrary to their Oaths 
formerly taken ) mnrmuring at the authority of the 
ſame Court , which hinders them from working their 
unjuſt intention upon their poor Debtors , and- bei 

ayimated thereto by divers pettyfogging dealers in the 
Law for their own particular gain, did daily com- 
mence Suits for ſuch petty Debts and Cauſes agat 

poor men (Citizens and Freemen of London) 1nthe 
High Courts of Weſtminſter, or elſewhere out of the 
ſaid Court, to avoid the Juriſdiion of the ſame Court, 
and to bar the ſaid Commiſſioners from ſtaying ſuch 
Suits, many times cauſed the poor men to pay fix times 
as much charges as their priacipal Debt or Damage 
. did amount to, to the undoing ſuch-poor men and ther 
Families, by caſting them into priſons, - whereas they 
might have gotten their Debts in the ſaid Courtfor 
very ſmall charge and. listle trouble :; For remedy of 


the ſame and the firengthning and eſtabliſhing thelaid 


Court, an AC of Parliament was made Anno prim 
Facobs, That every Citizen and Freeman of London 
that had or ſhould have any Debts owing unto him nat 


amounting to forty ſhillings by any Debrors (Citizens. 


and Freemen of London) inhabiting in'London, or the 
Liberties thereof, ſhould or might cauſe ſuch Debtors 
to-be warned to appear before the Commiſſioners of the 
Faid Court, and that the-ſaid Commiſſioners, - or-the 
; : greater 
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ter number of them, ſhall from time to time ſet - 
Cfach orders between ſuch. parties Plaintiff and 


Defendent, Creditor aud Debtor, touching ſuth Debts 


not exceeding forty ſhillings, as they ſhould find to; 
ſand'with equity and good conſcience. | 
But fince the making of that AR, divers evil minded 
ons have taken hold of ſome doubtful and ambi- 
words therein, and have wreſted the ſame toa 
wrong ſence , to the avoiding the Juriſdiftion of the 
fame; Court , contrary to the true meaning of the 


Tak. 


For remedy whereof, & for the furthering, ftrength- 
ning, and eſtabliſhing the ſame Court, and for the re- 
Bear ſuch poor Debtors, another A of Parliament 
was made Gs 3 Fac. whereby the authority of the 
ſaid Commiſſioners was much enlarged , +. that e- 
yery Citizen and Freeman of London, or every other 
perſon or perſons inhabiting or that ſhall inhabic within 
the City of Londen or the Liberties thereof, being 2 
Trades-man, Viftualler or Labouring man, which have 
orſhall have any Debts owing to him or them , not a- 
mounting to forty ſhillings, by any Citizen or Freeman 
Cor by any other perſon or perſons (being a Victualler, 
Trades-man, or Labouring-man) inhabiting within the 
> Log Liberties thereof] ſhould or might canſe ſach 
Debtors to be warned to appear before the ſaid Com- 
miſſioners of the ſaid Court of Requeſts; And the ſaid 
Commiſſioners or any 'three or more of them, ſhall have 
power to ſet down fuch orders between” Plaintiff and 
Defendent, Creditor and Debtor, rouching ſuch Debes 
not amounting to forty ſhillings , as they thall find to 
Rand with equity and goed conſcience: And alſo the 
Commuiſſiogers , . or any three or more of them , 
have power to adminiſter an Oath to the Creditor or 
Debtor , and to ſuch Witneſſes 25 ſhall be produced orr 
each part, and alſo to. commit. to Priſon in one of -the 

rs ſuca Creditor or Debtor as ſhall not appear 

apon lawful Summons , or not perform ſuch order as ' 
the ſaid Commiſhoners, or any three or more of theny' - 

ſhall ſet down, C cc, 3 And 
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And by this laſt repeated Act this Court is eftabliſh- 
edand continued to. this day. And the pradtice arid 
rule cher2of 1s well known to moſt Citizens and Free: 


men 111 London; 


The courſe 'is by Summons, to which if the party 
ſummoned appear not, the Commiſſioners make at or- 
der ty commut him'; - if he appear , they proceed ſiim- 
marily to Judgment, examining both Parties and Wi- 
neſſes upon Oath, and as they ſee caule give Judge- 
ment without mpre a do. ' 


The COURT of the KUSTINGS, 
' holden inthe Guild-hall for the City of 
London, 


31s Court 1s both famous and ancient 1in- its name 
- and power ; Itis called in Latin ſometime Huſtw- 
gum, ſometime Huityngus, and otherwhile Huſtmgia, 
and may properly be derived from two Saxow words, 
#2,HUS, Domus, 2 Houſe, and DHING, or Thing, 
Cauſa, and is as much as Domus Cauſarum. And this 
1011 H 7.21, F. N,B. fol, 23. and 9 E.1.cop 
tnicu. 10. is termed, «Antiquiſſima & celeberrima th 
doniarum Civitatis Curia ſuprema.” Of its Anti 
we find this mention in the Laws of King Edward the 
Confeſſor, 1n theſe words, Deber etiam in London que 
eft caput Regni & Legum ſemper Guria Domini Regis ſo 
gulis ſeptimanis die Lune Huſtingis ſedere & tener: 
fundata erat ene olim © adificata ad inſtar © ad modun 
& in memoriatts weteris magne Troje ; Et uſque m br 
diernum diem, leges, © jura, © dignitates, ' lobertates, 
regiaſque conſurtudines antique magne Troje ſe cat 
tinct., 5 conſuetudines ſuas una ſemper inviolabilite 
conſervat, This Court is held before rhe Lord Mayor 
and Aldermen of Lendox and the Sheriffs, every week 
upon. Munday and Tueſday, that is toſay, Munday40 
enter Demands, and award Nonſuits,and allow Efſoyns, 
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and on Tueſday to award Defaulesand to plead, ſaving 
at certain. times and Feſtival days, and other reaſon- 
able cauſes, ar which time no Huſtings may be kept by 
cuſtom; of the ſaid City, And here we are totake no+ 
tice, That gll the Lands, Tenements and Hereditaments, 


Rents and Services within the city of London and the 
| Suburbs of the ſame, are pleadable in the Gusld-hall 


within the ſaid city in two Huftings, of which the one 
jscalled,  Hufting of a Plea of land, and the other is 
ſtiled, Hufting of Common: Pleas. Tnthe Huſtings of 2 
Plea of land , are pleaded Writs of. right Patent;z-di- 
reſted to the Sheriffs of London, inwhich Writs there 
areſuch preceſs by the cuſtom of the ſame City, +12: 
The Tenant or Tenatits at the firſt ſhall have three 
Summons at the Tenements demanded at three Huſtings 
of Plea of land next following , after the livery of the 
Writ and of the Hwſtings ; without demand of the Te- 
nements at any the Huffings aforeſaid ; and after the 
three Summons ended, three Efſoyns at three other Hu- 
flings of Plea of land then next enſuing; andat the 


"next Hufings after the third Effoyn , 1f the Tenants 
_ 'make Default, proceſs ſhall be-made againſt them by 


Grand Cape or Petit Cape after appearance, and other 


_ proceſs as at the Common-Law, ' And if the Tenants 


ſhall appear, the Demandants ſhall declare inthe na- 
ture of: what 'Writ they will, except certain Writs 


- Whichare pleadable inthe Hwfings of Commons Pleas, 


25 ſhall hereafter be ſhewed, without making _ 
tion to fue in the natufe 'of any Writ : Andthe Te- 


© nants ſhall have the view, and be-afligned after the 


view at the Common- Law, and ſhall alſo hayethe Te- 
nants eſſoyned after any appearance by the cuſtom of 
the ſaid City. p; 

And although one ſuch Writ beabated by exception 
of Joyntenancy, ' or other exception dilatpry, and ano- 
ther ſuch Writ be revived , the Tenants by the cuſtom 
of the City, ſhall have the ' view inthe ſecond Writ, 
notwithſtanding the view had before :: And if the par- 
| | Ccc 4 Lies 
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cies plead to Judgment, the' Judgment ſhall. be ,giyeg 


by the Recorder's mouth,” and fix Aldermenwere:wone - 


to be; preſenc'-at leaſt *at” the -griving-of every ſuch 


Judgment: And-every Beadle ofthe City, by the advice 


of his Alderman; ſhall againſt every Hu/tings of Plea 
of Land cauſe'to be ſummoned twelye:men of the beſt 
Erecholders of /his ward to come to Gwuld-hall to 

in aInqueſt, if need be; for the relt of the Freeholdex: 
inthe ſaid ward: And if the parties pleading be come 


to an Inqueſt, then ſhall the Inqueſt be taken of landed 


njen; being -Freeholders in the ſame ward: where:the 
Tenements are, 'and other three wards neareſt adjoyn- 


ing to the place where the Tenements are, {o that four. 


men'of the ſame ward where the Tenements are ſhall 
be ſworn inthe ſame Inqueſt, if there be ſo many, And 
no damages by the cuſtom of the City are recoverable. 
in any ſuch Writ of rzght Patent. - And the Inqueitmay 
paſs the'ſame day by ſuch common/Summons 'of- the: 
Beadle, if the parties be at Iſſue and the Jargon ; 
otherwiſe: proceſs ſhall-be made. to Eau 

come«at the next Huſtings- of: Plea of land by precept 
from the Mayor directed to the Sheriffs ; who ſhall be 
Miniſters by-commandment of the Mayor, to. ſervethe 
Writs, and! do” execution thereof, although the Origj- 


nal be directed to the Mayor and Sheriffs ingommon; 
And'here we are to-take notice , that as well the Te- 
. nants as. Demandants may appoint 'their Attorneys 10 


ſuch Pleas, And if the Demandants count agi1inſt the 
Tenantsin the natfire of a Writ of Right, 4; the par. 
ties come'to a Jury tipon the meer right, thenſhall th 
Jury be taken of twenity four , in: the -nature of a gra 
Aſſize, according as:the cuſtom requires, that ſix of the 
ward be of the Jury of twenty four ; andthe Tenants 
m all ſuch Writs-may vouch to' Warranty [within the 


ſaid City: And alſoin a forreign Coupty,if-the Vouch-.. 


ers be+not Tenants: within the ſame City; ' And if 
the Tenants in ſuch- Writs vouch to Warranty in a for- 
reign-County ;\.in this-caſe -proceſs cannot be made 
1.5 + 6h? | v bv againſt 
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againſt the Voucher by. the Law of the City: but the. 
record ſhall be bronght before the Juſtices. of the-Com-- 
mon-Pleas at the Suit of the Demandant, and then prg- 
ceſs ſhall be made againſt. the Vouchee, -and when the 
youcher ſhall te ended in the ſaid Bench,” then all the 
Parol ſhall be ſent back again to the Huftings, to pro- 
eeed further in. the Plea according to the cuftom of the 
City and certain Statutes touching the ſame : And al- 
bitch Tenants 1n ſuch Writs plead in Bar by Releaſe 
bearing date ina forreiga-County, or forreign matter 
be. pleaded that it cannot be tryed within the City : 
then the. Demandant ſhall cauſe the proceſs to . be 
brqught into the King's: Bench, to fry the matter there, 

2518 15 alledged, and as the matter 15 found, the-pro- 
ceedings ſhall be ſent back again into the Hwſtzngs to 
proceed further therein as the caſe requires, 'and all 
the Came time the Suite ſhall ceaſe in the Huſtings, in 
manner as it is doneat this:day : 'And alſoit hath been 
uſed heretofore that a man may. ſue in the Huftings of 
Pleas of land, to have execution of a Judgment given 
in che Hy/ftngs in nature of a Scire facias withour Writ. 

4 Andit isto be underſtood , that every ſuch Summons 
made tothe Tenants'in 3 Writ of righe Patent is made 
two or three days before the ſaid Hwſting , or the Sun- 
day, or morraw next before the ſame Hoftngy | 

© + If erroneous Judgment be given in the. Huſtings of 
London before the' Mayor and Sheriffs, it ſhall be re- 
verſed by commiſſion out of the Chancery direRed to 

. certain perſons to examine the Record and Precels. 
If erroneous Judgment be given before the Sheriffs ” 

in-L don, the- Defendent may fue a Writ of Efrour 
before the Mayor and Sheriffs un the Huſiings. 
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N the roffing? of Cormmon-Pleas are pleadable Writs 
© Called, Ex gravs Querela, to have execution of yo 
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Tenements outof the Teſtaments which are enrolled of 
Record in the Huftings, Writs of , Dower unde nibij 
habet, Writs of Gavelet of Cuſtoms and Services in- 
ſtead of 2 Cefſzvir, Writs of Error of Judgment given 
before the Sheriffs, Writs of Waſt, Writs de Partitione 
\ faczendaamong Partners, Writs of Q4ud juris clamai & 
per que ſervitia, and other Writs which are cloſe ahd di- 
refed to the "Mayor and Sheriffs : And alſo Replegia- 
ries for Geods and Diftrefſes wrongfully raken. "Theſe 
are all pleadable before the Mayor and Sheriffs in theſe 
ma Common-Pleas by plaint withour Writ. 

it is to be underſtood that the ſame Sheriffs are 
Miniſters, to execute the Office and to ſerve theſe Wrirs 


af#d ” ha ages by the Mayor's precept direQed tothe 
gheriffs. | | | 


And the proceeding on the ſeveral Writs 
| is thus: | 


be giveneivo or three days before hand, »jz; befor 
. tothe Tenants as in 2 Plea of Land: Ando 
ſhall be done of all other Summons _——_—— ſame 
Huftings. And if warning be givenand-teſtitedby the 
Sheriffs or their Minifters, the Tenants may 'not be 
effoyned, and if the Tenants make Default at the ſame 
warning teſtified , then the Grand Cape '$hall be a- 
warded : And if they appear they may be effoyned at 
or after the view 3 And thereupon all other proceſſes 
are made plainly, as is ſaid, in a Writ of Droit Patent 
in the Hwſtings of 2 Plea of land, - 

In a Writ of Dower unde nibil babet , the Tenants 
Shall have at the beginning ' three Summons, and Ft 
Effoyn after the three Summons, and afterwards sia 
have:the view , and after the view one Efſoyn :. And 
the Tenants in ſuch Writ of Dowet $hall have the yiew, 


alchough they enter by the Husband himſelf deny 


Piirk, inthe Writ of Zx grov; Quorels warning ſhall 
the 
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ſhall be'made as in a Writ of 5 


ſame Jury. 


the Cime , and norwichſtanding he dyed ſeized: And 
o the Tenants may vouch to warranty, and be eſ- 
' after every appearance, and all other proc; 


| in the Huſtings of 
Pleas of land aforeſaid: And'if the Demandant reco- 
yer Dower againſt the Tenant by Defaule or by Judge- 
ment 4n Law in ſuch Writ of Dower, and the ſame 


Wife, of the Demandant alledgeth in Court of Record 


that her Husband dyed ſeized ; Then the Mayor ſhall 
command the, Sheriffs by precept, that they cauſe a 
Jury of the Vicinity where the Tenements are, againſ 
the next Huftings of Common-Pleas to. enquire if the 
Husband dyed ſeized, and of the value of the Tene- 
ments and the Damages ſhall alſo be enquired of by the 


- is 


In 2 Writ of Gavelct the Tenants ſhall have thre® 


\ Summons and three Effoyns , they ſhall alſo have the 


view, they may youch to warranty Deniſen and For- 
reigner, and they ſhall be efſoyned, and they muſt en- 
ter their exceptions, and all other proceſs ſhall be made 
45 is before declared ina Writ of right of Huſtings of 
Plea of lands, Caving if the Tenant make Default, then 


the Demandant ſhall have Judgment to recover and - 
| hold fora year and a'day,u this condition, thatthe 


Tenant may come within the. "ſame year and day then 


'pext following and agree for the. arrearages, and find 


ſurety as the Court ſhall award, to pay the Rent'or the 
Services faithfully afterward, he ſhall have again his 
Tenements. And within the ſame year and day the 
Tenant may,come and cauſe the Demandant to come in 


* Court by a Scire facias , and have again his Tenements 


2515 aforementioned; Bur if the Tenant.come not 
within the year and day , then the Demandane ſhall 
have a Scire facias againſt the Tenant to.come and an- 


ſwer, if he can ſay any thing why the Defendent oughe 
not to recover the Tenements: quietly to him and hs 


Heirs, for ever ; And if the Tenant come not-to ſhew 
cauſe, chen Judgment ſhall be given , that aye 
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daft shall recover quietly the Land for eyer, -accord- 
3ng to the Judgment called Shartford, by the cuiſtern'of 
che ſame City. -* | 


In a Writ of Waſt , proceſs Shall be made by Sut- 
mons, Attachment, and Diſtreſs, according to the.Sta- 
rute in that behalf made : And if the Tenant comeand 
plead, then he shall have an Efſoyn, and ſo after, eve- 
ry appearance; and if he make Default at the 
Diſtreſs, then sha!l commandment go to the Sheriff by 
precept from the Mayor, that the Sheriff shall come to 
the place waſted, and enquire of the Waſt and Damages 
according to the Statute, and that they return the ſme 
at the next Huſtings of Common-Pleas, and the Plaintiff 
Shall recover the place waſted, and treble Damages by 
the Statute, _ 


4 

In a Writ of Errour of Judgment given in Court be- 
fore the Sheriffs in Aions perſonal and in Aflizes of 
Novel Diſſesſn or Mortdanceſtor 'taken before the She- 
riffs and the. Mayor, the Writ 'of Errour $hall be di- 
refed to the Mayor and Sheriffs, and the Mayor $hall 
make his precept tothe Sherifſs, to cauſe them to bring 
the Record and proceſs at the next Hufings of Com- 
mon-Pleas, and that they warn the parties to hearthe 
Record. And after the Record and proceſs be in'the 
Huſtzmgs, although the Defendent come by warning or 


make Default, the Errours $hall be afſigned, and there, 
the Judgment $hall be affirmed or reyerſed as the Law 
requireth : Andirt 1s to be noted, that by the cuſtom of 


the ſame City that when a man is condemned in Debe, 
or Attiint of Damage in any Action perſonal before the 
Sheriffs, and bringeth ſuch a Wrie of Errour, he which 
bringeth the Writ, mult before he'be delivered out of 
priſon find ſufficient ſureties of men reſident within the 
City, to be bound before the Mayot and Sheriffs to pay 
the Money , orto bring in the Body in caſe the Judge- 


ment be afirmed. Andin like manner it -shall be done. 


when Damages are recovered in Afſizes before the 
Sheriffs and Coroners, n de! 
In 
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-,. In 2 Writ of Replegiars the proceſs is thus: If any 
man take a Diſtreſs, or. other thing within the ſaid City, 
he who oweth the Goods may come to one of the She- 
riffs, and shall haye, an Office at the command of the 
Court to go to the 'party that took the Goods ; And 
5 rows have the view of them, he may appriſe the 
fan by rwo honeſt men, and then there be 2 
plaint entred in the Sheriffs Office , called the Paper- 
Office; in this form. : 


A.B. queritur verſus C. Dc de <Averis ſuis mjuſte 


_ capt. in Dom. ſua vel in Ithers tenemento ſus in Paro- 


chia ©. 


- And then the party $shall find two ſufficient Sureties 
to purſue his plaint, and to make retutn- of the Goods 
or the/value thereof, in caſe that a return be awarded; 
and ſothe $hall have the deliverance : And the parties 


$hall have a day prefixed at the next- Huſt5ngs of Com- 


mon-Pleas, and then che Sheriff shall make a Billcon- 
_roy all- the matters and the plaint, . and $hall catry 
the Bill to che ſame Huftings, and there it shall be put 
upon the File, and the parties ſhall be: called 7 at 
which day both the one aud the other may be:cfſoyned 
of the common Efloyn:: And-if the Plaintiff make De- 


- fault return ſhall be awarded to the Avowant,: and-re+ 


turnin ſuch caſe is awardable three: times by the cu- 
ſtom of the City, and the third time not -repriſeable : 
bug if the Avowant make Default, then ir thall be 4- 
warded that the ſame Goods ſhall remain, thar is, they 


; ſhall remain without recovering- any Damages : , And 
: tf the Sheriff cannot have a view of the Diſtreſs taken, 


then he ſhall ſo certify into the ſaid Huftings, and there 
ſhall be awarded a Writ of Withernam, and thereupon 
proceſs ſhall be made: And if the parties come-and 
Avowry be made, they may plead to a Judgment-or to 
an-lfue of Enqueſt according as the caſe requires-,' and 
the parties may be cf{oyned- after every aPPEATAnce, 
an 
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| and if the party claim property in the Diſtreſs, and that 
be cercified pg" oceſs ſhall be made by 
preceptdiredted to the Sheriff to try the property. And 
though the party be eſſoyned of the King's ſervice ina 


Replegiare, and at the day that he hath by Effoyn, make . 


Default, or bringeth not has warrant, he ſhall not be 
cleared of Damage. | | 

In a Writ 4e Part:trons- facietida, to make partition 
between Parceners of Tenements in London,a cloſeWrit 
ſhall be direed to the Mayor and Sheriffs, containing 
the matter according to the form of fuch Writ, and 
the parties ſhall be warned by precept from the Mayor 
direted to the Sheriffs : and the Tenants may beef. 
ſoyned, and if they come they may plead the marter 
and if chey make Default, the Writ of Partition 


be awarded by Defaulc, And every Beadle of the ſaid 


City by the adviſe of his Alderman againſt every Huf- 
ings of -Cornmon -Pleas hall ſummon twelve: men, 
eing Freeholders, of the beſt and moſt ſufficient of his 


ward, to come to the aforeſaid Guild: hall and ro valsin 


urys, if need"be, if there be ſo many Fretho 
the faid ward; and the Juries hall be taken, as be 
is ſaid, in the Huſtings of the Plea of land, 7 
And note, that Writs of Exigent are taken out ofthe 
Huſtings' as well of Common-Pleas as Pleas of land': 
Butthoſe Exigents that are'in the one Hu#t. are not.t0 
be ſucd inthe other Huſt. And at the fifth Huſft.the Out- 
Iawries and Venirs's shall be awarded in full Huff. be- 
fore the Mayor and Aldermen by the mouth of their 
Recorder ;' and alſo all Judgments that are given 
the- Huftings Shall be given in the ſame manner, and 
the Zxigent after every Huſting shall be enrolled and 
ſent into the Chamber of the Guild-ball aforeſaid. .- * 
And here we are to take notice, that all the Amet- 
.Claments made at or incident to the ſaid Hwſtings, \per- 
eain to the Sheriffs of the ſaid City :* And that the Al- 
dermen of London $hall be ſummoned to come to the 
Huftings, and ought by the cuſtom of the City wks 
? . fm: 
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ſummoned by ane of the Sherif's Officers, fitting upon 
2 horſe of a hundred $vllings price atthe leaſt, | 


_ Of an Affize of Mortdanceſtor in 
London, 


as. a. MM * 


>. nable before the Sheriffs and the Coroners of 
London on the Saturdays from 14 days to 14 days, at 
the Gwild-bal, the proceſs whereof 1s in this manner : 
He that will have ſuch an Aſſize , shall come-into the 
Fr/86 or into:the Aſſembly of the Lord Mayor and 


| Aldermen in the Chamber of the Gui/d-bal any Mun- | 


Gy-, (as is faid in the'Afſize of Fresh Force) aud shall 
make 2 Bill containing the form of the Aſſize of Mort- 
coſe according to the caſe , and. the Bill shall he 
| : And ard- the common Clerk shall 
make another Bill containing all the matters ofthe firſt 


Bl, making mention of the Title dckaptt > an of 
the day of the Aſſembly of the Mayor and Aldermen: 


and this Bill shall be ſent to the Sheriffs, or one of them, 


tobe ſerved according to the Cuſtom, and may be ſer- 


ved q any Sergeant or other Miniſter of che Sheriffs, 
v2, The ſaid Sergeant the Wedneſday next, after the 


{ delivery of the Bull, shall make his Summons at the 


Tenements demanded by Witneſs of rwo:-Freeholdersof 
the'Ciry that they be at the Guiid-baZ the Saturday 
next following to. array and ſummon the Jurors, and 
ſo afterwards againft the Saturdays from: 14:days tO 14 
daysathis will: and fo may the Tenants fre-af-chey 

Ul for 'their Deliverance ; and: the; arrai of 
the Panels of ſuch Afſize shall be made by the Sheriffs 
and'their Miniſters, or by the Mayer and Aldermen, if 
any-of the parties shall require it any reaſoaable 
cauſe, in ſuch ſorr as is uſed in Afſire of Fresh Force. 


. And in ſuch Aflizes of Mortdanceftor, the parties may 
-beefſoyned as ar-Commen-Law, and the Tenant may 


vouch 


Te Aſſizes of Mortdanceflor ate held and determi- 
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vouch to Warranty within the ſaid City, atid alfin 


ES 3 S 


Pleas and forreign Vouchers be tryed and determined, 
and then ſent back again to the ſaid, Sheriffs md'Cvro- 
ner togo forward and proceed according to the cuſtorn 
of the City; and continuance $hall be made-in ſuch 
Afſfizes upon the cauſes aforeſaid, and upon orhercauſes 
reaſonible ; And when the Aflizes shall be determined 


and Judgment given , then the 'Afﬀizes Shall been. F 


rolled and entred upon record'by the aid Sheriffs & 
Coroner, and afterwards ſent to the Guild ball tore- 
main there of record, according to the order of Aſſes 
of Fresh Force, hereafter following. 1" R2D 0 


"Afſizes. of Novel Diſſeifin, called” '} 


"Freſh Force in London. 


He Aflizes of Novi! Diff called Freſh Forceaf | 
a 'Lands; and Tenemenits, and Rents withinthSCity 


of Lords," of 'Difſeiſins made within forty weeksare 


held and determinable before the 'two Sheriffs "ant: the 
Coroner!of the ſaid City in"Comimon every. Saturdayzin 
the Guild-ball; except certain times wherein theymay 
not be held for reaſonable: cauſes, and the proceedings 
there are-in'this manner: | | 


When” any man' is aggrieved and  diſfeiſediof hi. 
Freehold withinthe' City- or Suburbs thereof; he ſhall - 


come to /any Huſting held at the Gw/d-hal,-.ot tar 


want of the Huſting to the Chamber of Gui/d+ball;tou- 


Aſſemly 
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| bly of the Mayor and Aldermen any Munday : 


- 


\ andthere ſhall a Bill be made in this form: 


WA. te B. queritus verſus C. de D. de libero tenementa 
ſus in Parochia de E. in Suburb, London. _ | 


© Andche ſame Bill ſhall be enrol[&d, and thereupon 
another Bill ſhall be made containing the whole mat- 
ter of the former Bill, by the common Clerk of the C1- 
ty, making mention, of the Title of the Hu/;ng, or of 
he day of the Aſſembly of che Mayor. Nd * 
and that Bill ſhall be ſcat rg the Sheriffs, or one of 
them, to execute rhe. proceſs and da right tothe par- 
'ties.. Ang. then ought the Bill to be ſerved the Wed- 


peſday nexr enſuing, viz. the Sheriff's Officer to whom. | 
"the Bill is delivered , ſhall ſummon the Tenant or Te- 
I nants named in the {aid Bill of Aſſize by the view of two 
\Freemen of the Ciry, and that at the Tenements where 


'the Diſſeifin is made, or at the Tenements whereour 
the Rent is ſuppoſed to be ifſuing, and ir-ſhall be ſaid 
there tothe Tenants, chat they keep their day at the 
Guid-ball on the Saturday next enſuing ag their peril ;. 


' 2n4 the Names of thoſe which are ſummgaed, ſhall be 


endorſed upon the backſide of the Bill , and. chen the 
Plainzif may*ſire'to array the Afſize and ſummon the 
Jary again{t rhar Saturday , or' againlt other Saturdays. 
erat his pleattre : And ſo may the Tenants ſue | 
their deliverance, if they will, anJ ſuch Suunmons hall 
be made the Friday before the Saturday, and the ar; 
Tay of the Panels of che Jurors ſhall.be made by the 
Sheriffs or their Officers , or by the Mayor 2nd Alder- 
men,” if any of the parties upon reaſonable cauſe will 
Fequire the ſarne; ' And afterwards hg fame Aſhzey. 
ſhall be plcaded and recorded as elſewhere ac the 
'Common-Law: And if a Releaſe bearing date ivy a.for-, 
reg" County, Baſtardy or orher forreigg matter which, 


Emer, be crycd wichin che laid City, he pleaded in 
Aich'Aﬀzcs, then rhe FRE ay ſue to Yor the Re-| 


cord 


a 
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cord brought to the'Court of onr Lord the King to 
the natier Bets as the caſe doth require "HIST 
che matter ſhall be determined in the- King' 
the Record ſhall be ſent back to the ſaid Sheriffs and 
Coroner, or to their Succeſſors, ro preceed forward 
therein according to the ciſtom of the City, in manner 
as it hath been heretofore uſed. And here we are to' 
rake notice , Thar there hath not been any diſcontinu- 
ance'inſuch Afzes, neither is there any.mention made 
inthe Record of the days between the Aſſize brought, 
and the day that the Affize ſhall be taken, or Judge- 
ment given; if 'it be not for a neceſſary cauſe, or tha 
 fach ©Afſizes. be adjourned for Tpecial cauſes : Abe 
when the Aﬀizes are taken before the Sheriffs and Co- 
roner, as is before ſaid, and Judgment given thereof, 
then ſhall ſuch Aſſizes being determined be eutred of 
Record, and afterwards ſhall be carried intotheCham- - 
ber of the Guild:ball to remain therein the Treaſury 
upon Record. And here note, that no man may enter 
into any Tenements within the ſaid pr Aur force , nor 
hold any Tenements by force in diſturbance of the 
ce. "4 veg, ©. 
oa in Tayl of Lands in Zzndon , deviſed his 
Lands to his Wife, who is made” Executrix andproved' 
the Will in the Hui gs, ' and yet claimed her Free- 
bench, by alledging that the Cuſtom is, that the Wiyes 
1u' London after the death of their Husbands, had uſed 
to have the chief Houſe in which the Husband dwelt, to 
hold for ſo long tinie as ſhe remained-unmarried,. as 
their Freebench , in the name of Dower, into which 
\ Houſes the Wives after the death-of their Husbands 
might enter by the Cuſtom, without any other execu- 
tion of Livery, and ſhewed by Replication in Allue 
that ſhe encred;, where the Tenants. in Aſſize pleaded | | 
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- 2 Diſcent in Bar to ſtop the Plainriff of her Freebs 
if there were” any ſuch Cuſtom; And the .D 


by Rejoynder® pleaded that the Plaintiff, proved;þ 
Husband's Wil, and thagſhe was in by force. of a. &- 


he Sel ood WE. 
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pay ww = Wo TR 8 WW S&- 


4 Hh Sho ., 


| Thc ONES of Thy dc ky ch of thets 
| a Court of Record within the fame fn 


fade. 


7,0 oe EY © TODO R.o «(_ ou 


L757 
: 
: 


biey Courts. d, IRE 
wiſe, and mover re chour that, thgt ſhe w ; ſeized as 
Moro pot nign-vf the” Court; the 
E Was good vita that the Wife had 
ſued forth. Friar | 


were in without wrong or Difſciſia ; : and the / 
found the Eftate in Tay], 2nd that the Defendenes were 
ſeized by Diſſeifio, and the Plaintiff was batred in 
e Alfize: "And note there, - that jt is ſaid; that id'an 
Aſze i in London, they uſe-to. ſer down the year and 
day of the Difſeifm , which 3s contrary tv'other Afizes 
2nd ations real and mixt;"26 A. 4 PI. 16; 
SE, that real aQjons Have in manner 
of uſe by the trying of Tirles and'recoyer 
Fete fr firms , the ancient cuſtorns | lon hoe 
rare'very mitch declined. However as K 


how Cands muſe; we leave it. 


The SHERIFF'S cODET int 
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ſcription and cuſtom, where they hold P! 
for any Sum whitſoever , and LN perſoogt 48ions; 
and have belonging unto theſe Courts re Doplogs 
called the Comprers, the one ſciruare in Wyoodftr heir onion 

e other in the Poultry ar the Ow end 'o p- 


* They have ewo.Court: days apiece in every week, | 
wiz for the Woadſtreet-Compter on Wedneſdays and. 
Fridays, and for the Poultry wprer on Thurſgys agd 


_ Sattirdays. . + 
"Ina Plaint of Debe levied before any « of he Sher Sherifs, | 


the cultomj is, thar the ſaid Sheriffs ore zenus andio 
 Serpearits of the Compter to ſinmmon or attac rears De. 


Withoui Waxran, an and. "upon Nitit 


rovinour | 


,.. 
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within the City ;, that: then the oF voy and every of 
them by the command of the Sheri 
and arreſt the Defendent, to hay © his body, at the 
next Court before the. Sheriff at the Guild-bab, . 
They do certify. their Records in that manner : But 
the uſual praftiſe is to enter an Aion in the Office for 
that purpoſe at one of the Compters , which Aion 
muſt a entred, for it 15 as the 'Original of 
* that Court by, which; you. declare, and from whence 
there can be no variance, for if the. Aion and Decla- 
ration agree not, 2 Non-ſuit follows, and when-an A. 
Rion is, eatred, then any one of the Sergeants may. ar- 
reſtthe Defendent and-bring him into cuſtody, until he 
find Bail to anſwer the condemnation, which Bail is 
taken by one of the Clerks fitters at the Compters, who 
conſtantly, attend in that Office alternis vicibus. ® 
The Plaintiff ought to declare the firſt Court after 
the Defendent is arreſted ;. though further time 1s uſu-' 
ally given ex gratia Cur. per met. Attornat. qui-Ue. 
But if the Plaintiff have no Attorney the krit Court, 


the Defendent may Non-ſuithim, if he pleaſe,. Andif . 


the Defendent be-1n the Compter, he is he to the 
Bar to plead unto the Plaintiff's Declaration iy a Dic; 


have. uſed to attach 


facias, as they call it, which is but the Sheriff s Mans. . 


date made by the Clerk of the Papers. . _ .._ - 
-If the: Defendent be. a Freeman , he hath four De-, 
faules,. that is, to_ appear onthe 4th Court after Bail 
catred, ſq that he hath three Defaults excluſive ; But 
chele Defaults are only allowable in Ations of Debt, 
Account or Coventne broken, and in no, other caſe, \. 

| In Londen the general Afſumpſu differs from other 

- Courts, for in an Aftionon the caſe upon an .Aſſump: 
fatin Weſtminſter, or elſewhere, the Defendent -cannot - 
wage his Law atall ;- but herein London the general 
_- 4s more beneficial for the Plaintiff , and, 
differs 


| om. other Courts,, in that the Plaintiff n 
not to expreſs any particular conſideration ia it, or, pro-- 


ve; his juſt preciſe Demand; bur in'a Plea of Debe-- 


| " 


without ſpecialty, the Defendent may wage his Law as 
well in London as in other Courts, By OT OP 
They have in each Court a Steward or Judge who 
is learned in the Laws, and' beſides ſome particular 
Cuſtoms, the proceedings are in all caſes generally fol- 
lowing the' preſident of the Common: Law at Weftmin- 
- fer” bur of *their particular praftiſe rake this follow- 
ing account : I 
The. ACtions uſually ir: this Court are either Pleas of 
Treſpaſs, Treſpaſs on the” Caſe, Debe,. Account,breach 
of Covenant, The greateſt = 2 1s in the emtry"of 
AQions, for the Adtion as we ſaid before, is the Origi- | 
ginal, from which there muſt be no variation, 
Firft, —_ ona; which are wah for CAſ- 
aults, falſe Imprifonments, Domum or Clauſum fregit, 
pardP ru Ser man's Houſe or Yard, for Ui 
away another man's Goods,' or for ſpoiling of Goods, 
or Treſpaſs npon EjeCment for Title of Land.” 
If an aQion of Treſpaſs be entred againſt'a Man and 
his hs _— Wife only arreſted and pang Loren 
iſon;' the Plaintiff may 'proceed againſt the Wife, 
Tewitandg th ir nfekes Irrefted : _ _ 
r the Wife is e to pay the Recovery ut the 
Wife 2bſenr her Telf our of the Way: _—— 
* 'Secondly, Treſpaſs on the Cafe," either for Words, 
Book-debts, all .{ſſumpſar or'Promiſes, all Praninex 
meraits, alſo-for rent without Eeafe, or rand 
Converfion, {55 oo TO TOS 7900 THETO ce” 
-. For. words whether a@ionable or not, Vide Hoyel 
ſur Adtions'of Slander, and'2lfo concerning Awards. 
Tn'a&trons of Trover you muſt prove ' PTY + por 
ſeffion or converſion (being 24 one) and demand of the 
Gbods' before the Aion brought. SAFTOINEITOT 
'Tf two ORE _ jg Þ rengnaene 
joyntly together, the Aion mult. be entred agai 
gg there you canrniet-proceed unleſs Ad bo 
- Bail for all the Defendents: - ER 
"Han ARtion of the Caſe be entred againſt a man and 
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his wit, you carinot procked 2gu ainſt the Wife "ry 
bailed) tall there be Bail for the Husband. 
| Note, that. if the Husband be arreſted upon an A- 
of the (af or Freſpaſs a  himan ah Wite, 
he 1 4 mag LI ail for his W uy, | 
t. upon Bond © or Bill - upoa 
Lea c mY = yes or Statute, :."__._ 
If two. men.” be ham, joyntly and .not Enwalh by 
Foe: gg pounds,” you, carinot ſue the one with- 


er ,, for the Action muſt be jo wo 
bath, Ol if one eh Survivor ſhall be = 


, to, pay Iood. at 
EE vl, ber ina gg pv i as 


oY Per pai 1. bee Fr Frogke FI 
A AG uppa the arit-break or non-pay- 
IR the, Obligarion tbe land ſo hewie apgal 


& hat the penalty upon. 2 Bond, or Kill fr 


1771 Court 3, butodly. the pr HRP 
Ef Cours; unleſs upon th F 


ſpecial conditions, as, Obligazigns upon. Counterſt 
- 189.09  ramne,of Garrans, rt 4 


rk Es | 

tus De $43 vOR 
more then the Fees of the Bath: i that, ke.; 
to appear by an Arigroay-cll, the 4th- Gourty 
his purtiig\4n-Bail ; 1f be appear; nor. then, 
paſletly againſt him by. Default aud Execulion. 1p. me 
a ternoon. 407 1458 

- If- the Deſtndert be ) Foereigner 2nd bailed, i bY 
appear riot the firſt Couteay by ns Attorney; } 
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ment paſſeth alſo againſt him and his Bail. 
The Plainisff* s charge. 


T2 his Attorney, and for the Declaration and Cours 
3%. 10a 
| Judgment by Default, 45.4 d. 

The Plaindf always pays 4 d. for not filing tus Bond 
10 Court, * bs] 

r / 

Fourthly, aRions' upon Account., which are cither 

for receiving of Goods and Merchandiſes, and not gi- 
4 Jnr png thereof, or for-receiying of Money, or 
for upon one aRion. 
. But the Bail for the Defendent are not lyable to pay 
the recovery, but that the Defendent ſhall account. _ 
.. Fifthly , breach of Covenants, cicher upon Cove- 
nant by Indenture, or Covenants by article under Sale, 
or 'any other Covenant under Sale. | | 

If 2 man be bound by Indenture to pay twenty 
pounds quarterly, and 2 Covenant alſo for the payment 
of it quarterly By p® with a Bond for performance of 
Covenants : the Leſſor may ſue the Leſlce either upon 
an aRion of Debt for his Rent, and ſodeclare upon the 
Reddendurm or upon the Covenant, upon which he may 
fue..upon every breach ; but if he ſue once upon the 
Bond .and haye Judgment, he ſhall ſue no more upon 
that Bond, for it can be ſued but once. 

If MA. be Executor or Adminiſtrator, the aCtion muſt 
be ſo entred ,” or if the Executor of an Executor or 
Adminiſtrator ; and ſo alſo againſt the Defendent. 

\Note, that.a manmay be Exceutor in his own wrong 
and may be ſyed if he-receive and intermeddle with the 
Eſtate of the inze/tate. | ; 

- Or if A. be the Afignee of B. the ation mult be {0 
entred, and ſo againſt C, the Aſhgneeof D, * 
- Note, that if D. be the Aſſignee of C, and. A. takes 
Rentof OD, and accevts of DÞ. as his Tenant, C. is then 
I Ddd 4 FOE . out 
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out of fear to be ſued either for non-payment of Rene, 
or breach of Covenants, Again, if rhMett be 105'! 


per annum, and D. finds thzt the Houſe will not yield 


501. per annum, © D. may aſſign his Right and Intereſt 
to Fobn. Doe, and A. ſhall not after the Aſſignmene ſue 
D. fot any more Rent :' the reaſon being, that he that 
admits of one Aſſignee admits of twenty. 7 


An aRtion remains.in force ſixteen weeks , and after 


Bail pirtin, ſixteen weeks without Declaration ,"if de. 
Clared, good a year and a day :' if Iſſue joyned in force 
evor-afterwards and the Plaintiff at all times .at liberty 
fo proceed to Tryal; if Judgment be obtained after a 
year and a day it muſt be revived, ©. 
' The withdrawing an aQion of Treſpaſs,or Trefpaſson 
the caſe, or Treſpaſs upon eje&meni « 4..Tf Debt, At- 
count or breach of Covenant t : 4, The withdrawine 2 
Declaration 16 d. & (0 if ac Iſſue or after Summons of 
the Jury w_ the Pannel 16 4.1f withdrawn by conſent 
4lways 4 d. more' ex aſſenſn grand and the Defen- 
dent cannot have Judgment tor charges, otherwiſe he 
—_— veFs x $6 

e, Nas: the Plaintiff hath four Court-days to declare 
2gainſt the Defeudent, unleſs the "Defendenr be 'z pri? 
out , If he fee his Attorney, otherwiſe nonſuited the 


; There 1s 2 grand abuſe, when ations are left tand- 


ing and not withdrawn after arreſt, by which meang 
oftentimes a poor priſoner is put to great damage'and 
expence ; the Sheriffs withal wronged of their due, to 
whom the fee for withdrawing' belongs : Moſt-com- 
monly the parties that injure moſt that way are 'Ser- 
geants and their Yeomen::' As <q the priſoner, there 
being many of one name ," 2s admit Fobn Green or any 
other were arreſted , the Plaintiff ard *Defendent peri 
haps agree ; he Sergeant, demands Money for with- 
drawing the ation which is given him : © the Money 1$ 
purſed up, no a&tion withdrawn, betauſe it is tot known 
wherher the Defendent be atreſted or not. It ha 


- 
©. 44 


after- 


. 
_—_ = —_ ww - A 


-, 


City © Courts. aud Solicitoz-.. 


| MENS that another man of the Came.name i is arreſt- 


44 tl 


calt, into the Comprer , ' and after ſome ſhort 
2 5h: happily agrees with his. Plaintif,, who with- 


* draws his a&ion, the Defendent co g ro the Clerk 
© 


of the Papers for his diſcharge, and the Clerk ſearchng 

for ſixteen weeks, finds within that time'an OS en- 
cred againit him (bur in truth not againſt him, bur an- 
ather of che ſame name), and he' muſt either 1 give Bail 
to that,'or mult lye in the Comprey until the nexe Court- 
day for that C ,. to noaſuit the Plaintiff, before 
Rem be difcharged, which is a greatexpence, coſt 
and charge to _ Defendent being 4 err and b 
this means. the Sheriffs are injured.of their Fee, If t 
abuſe were well looked into poor priſoners would nor 


es ſo deeply as ſometimes they do. 


The charge -of the Plaintiff to. Tigat, Fudgment, : 


and Executions 
"He ation and arreſt, I #. ad, 
The ' Attorneys Fee, Declaration, and Conrks's ; 
> ! 3 1. 8 & 
The Ifue, : - 4 So 
The Summons of the Jury, 45.84, 
© The counſel'f but one, | 39.44, 
x The Srubpens, « © 2% 
The Jurie's 'Verdit, ' * 45:64, 
The-Judgmene, 2566, 
The execution, Is. 44. 


"But theu if the cauſe be brought again fromthe Ma- 
yors Court, there is more which is allowed him for 


his coſts of the Remandeter, | 45-64 
. If you declare upon 2 Bond you pay-upen the De- 
Claration more, * 2d, 


And if at Executor or Adiiniirates, more, 44.64 
1f the Jury be a Petty Jury under 40 Marks, then 


ol pa for the Summons $f, v 86, 
- Jr 2 21568y And 


F - 
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And for the Verdid, - 35. 6d. 
And for every fecond, third or fourth Summons , if 
for a grand Jury, 25% 64, 
. If for @ poetry Jury, | 1, 
- Sometimes an execntion 1s, 25. 40 


After Judgment given in Court you may have exe- 
cuvion preſently againſt the Body or Goods of the De. 
fendeat, and the next day againſt the Bajzl, which will 
Colt, "£8 _— | 44. 

If you take the Defendent in e on, you canhot 
afterwards haye 2 Fiets facias againſt the Defendent's 
Goods. | 


If you rake out 2 Feri facjas2gainſtthe Goods of 


the Defendent, it will coſt, 25.44, 


For the mar en. thereof you are forced to 
with the Sergeant; ſo likewiſe-with the Clerk of the 
Papers : If the Goods-in the Inventory appraiſedby 
twqa men, do not amount to the Sum in the Judgment, 
you 7 mr have execution -againſt the Body;of 
the Defendenc for the remainder, oragaiaſt the Bail, 
.> Note, that if the Bail be in execution 1n the Comprer, 
if the Defendent come and ſubmit his Body, the'Bail 
will be diſcharged,or if at any time before they repriey 
the'Defendent to the ation , ,they are freed, All the 
Bail may of themſelyes car?y the Defendent to-priſon 
without.an Officer and reprive hirma-cothe action, 'pay- 
igthe Clerk 4 d. for marking the reprieve, and lodil- 
charge themſelves, | MAD FONDLY. 
'Every Declaratiorj that 1s ſpecial you pay 4.4, per 
ſheer for drawing, -and 4 ds per ſheet angrodling, be- 
fides:$ 4. the Court Fees, and-if Counſel 3 5.4.4: 
whichis allowedþy:the Court, 8th 7% 
-- Every Counſel extraordinary, though the Plaiatiff 
pay-16 5. or 2.0:5;he ſhall be allowed -by the Court but 
'3 5 4.8, to Each.” wt, \; | 
-> All other charge is loſt, as what you pay to the 
Quarterman for iwearing the Witneſſes, which is of 
C 


cy Courts.” adi Dolicitoz-: 
Cyrtefie, not due, who is to attend the Court : UG 
what you pay above one thilling for the arreſt is not 
allowed, and 'alſo what you pay for taking the Defen- 
dent.in execution , or for ſerving the £5. fa. againſt che 
Go of the Defendent, and 1 all charges iſſuing there- 


The Plaintiff payeth for continuance of his caſe after 
Surmmous before the Court fits, but 8 4. if afterward 
his Witdefſes come not, and he moves the Court for 4 


+ continifance then 4 -. 4 4. So likewiſe if the Defendent 


rig to put off 4 Tryal 45.44, which is loſt gg both 
- Yrwl 

Note, that every Carryer and Waggoner ) hach' of 
courle his return-day giyen him, if det w1 by k ey At> 
torney. Charge 4 d. 

If the Plaintiff refer the _Defegdent hath” ed his 
cauſe;bring down the caliſe by a 50 , for 
want of putting in Bail, his charge thereof he is allow- 
ed andalſo.2 5.8 4. for the allowance, t other 
charge he is at more in reationto a T t9 his Attor- 
voy: An aQon is uſually tryed 18 four SORTS: 


The Defendew' s Fees. 


Joo: Plaintiff appeat not the firlt Coup day afeer 
Bail to the ation by his Attorney, he 15 nonſitted, 
(unleſs upon the Defendents marking his 4 Defantes) 
Sdifets +, 67 bea priſoner, ng Sapaſpagyr- 
ing,”a Non-ſuit without doubt. 


, . The charges then of the Defendent , Ig 
INOS, © 45. 64, 
. "1544. 
| — 24,6 4. 
EE Ws = pj 4.1f 


there 


The 


bee op nag hana res | Record, _borif 


F154 d. more. 
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The Defendent' rFees for a Tryal. 


AFgeraxce, | 25.60, 
= "The copy of the Declaration per ſheet, 44. 
Iſſue, _ | | 35.84. 


, _ If the Defendent plead ſpecially he pays 4 4. per 
ſheet for his ſpecial Plea, and 4 9. per ſheer ingrofling, 
4 d, more for his Tmparlance (and the. Plaintiff * 
like) and 124. more upon the Ifſue, and if 'Councel 
thereo, 3 5. 4 d all allowed. "—M 

Fee upon Summons, 1 5. 8 d. if Cotncel, 3 2.4 4, 

The Defendent hath two wayes of removal, theone 
by 2 Levata @uwerels into the Mayor's Court, the other 
by Habeas corpus, | Sag => L908 
' The charge of the Levate Querels is 7 x. 10. and 
for carrying. up the Record, as you agree with the Clerk 
of the Papers.” _ Jn gt boom 
' "The Defendent after the plaint is'certified up,"ma 
prefer his Bill there in the Mayor's Court, if Ve hath 
equity,” 6r afterwards retnove i from thence by Habeas 


time, the Plaintiff will have a Femandetur, and fo try 

it in the Sheriffs Court, | | 
If the” Defendent- bring his Habeas corpus to remove 

it, thecharge is, 3 | | 


The Writ, | 134.74, 
. The Allowance, 644110] 25.48. 
* TheReturn, 25.64, 


; If any other aCtions, 4 9. a piece for the Allowance, 
and 4 4, a piece for the Return. | 

| Note, that in all ations under 4 1. 19: s. unleſs it 
be whefe Tryal of Title of Land is concerned, though 
the Writ be.allowed and the plaint returned, the'Plain- 
tiff Attorney may | dicgen to. Tryal againſt the Dejen- 
dent, - notwithſtanding” the” id return , - and 

ſhall recover his Debr againſt” the Defendent,” but z 


corpus ;" but if the Defendent carry not-up his plaint in ' 


the removal and*teturn;, ' and 


Cliy Courts. atit\Solititot- 


bo looſe kis charge, ani ftand ro their order, - 


Bail are freed, Bur it is otherwiſe if the DefSndea 
eurns himſelf over to the King's Benchor Fleet, | 
Alſo obſerve, that if there be fix weeks berween the 


Bail and Iſue joyning, the Defendent ſhall not remove 


his plaint by Writ, bur ſhall ſtand Tryal below, * _ | 
The Detendent after'recovery againſt him by 2 Jury, 
may before a Judgment mark his'catiſe before the Lord 


\ Mayor 3 Charge 5.5..10'4, Then he or ſome other per - 


ſon enters into a Recognizance double the Recovery to 
the Chamber of Longden.,, to ſtand to ſuchorder as the 


1 Lord Mayor ſhall make theretn. 


After ſuch order made by the Lord Mayor, the De- 
fendent pays the Plaintifſ”s.coſts into the Court within 
fourteen days, and. gives ſecurity in the Comptey by bond 
to pay the recovery, according to ſuch order, to che 
Plaiatiff; the Plaintiff payes for the bringing. down 
ſuch order, 4 s., 6 4, whuch charge 1s allowed, 

The Plaintiff may ſometimes get a Procedendo ad ju- 
Jicium out of the Chancery, and ſo preyent the Lord 
Mayor's order, but.it muſt be done before the Lord 
Mayor make his order. . 


The Defendent cannot mark his cauſe befoge the 
Lord Mayor, if it be once removed by Habeas cor- - 


g3 that if a Recovery be obtained on Thurſday, 
the Defendent mutt be.ſurevto mark the cauſe before 


the next Court, elſe Judgment will be entred ſedents 


Ciurgs. | 
" Note, if the Verdi&t be found for the Defendenr, 
the Court always abateth out of the Defendenr's coſts 
3.4. 4 4. out of fayour to the Plaintiff. 
If there be a rude or ſtay of Execution entred ypoa' 
Record, you always pay 4 4 | 
If. a Freeman be arreſted for a Debt under 40 7. 


though he pur in Bail after the arreſt, yet if he warg' 


the PlatatiF ro the Courr of Conſcience, chough' on 
Bond, that Court will order it and compel the PlaintiF 


& 
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A Woman that uſeth a Trade without her Husband, 
is chargeable without him,. as a ſole Woman orfole 
Merchant : - yet the aQtion mult be entred againft both, 
and it muſt lay m the adtion thus : Fane bis *oife, toy 
folely merchandiſcth without her Husband in the Jrt o& 
Myftery of Sempe$ters, or .what othet Trade ſhe uſeh 
She ſhall plead as ſole, and ſhall have ,- 2nd 0-: 
ther advantage by way of Plea, and if condemned ſhall. 
be put in priſon till ſhe pay the Debs, the Husband or 
his Goods ods 'in ſuch caſe ſhall not be charged not in. 
peached. The Bail for the Woman are lyableto pay 
the-Debrt if ſhe abſent her ſelf. BIS ws 

If the Defendent be a priſoner, the Plainriff may 
enter his aCion- againſt him, fee his Attorney, ferd 
for him to Court by a Duc, fac. and proceedto Tryal : 
The charge of the Duc. fac. is 12 d. if an Executic 
2.5.54. And foif in Zudgate, which is a priſon of eat 
for Freeman iv reſpe@ of charge, but rhole, coſts ate 
a and the -proceedings as from either 'Comipter 

n Yank 


A priſoner's charge © in going from the Compter to 
gs. wack is called his Horſe, is 164,, _ .. 


rs, commonly called Clerks, have the like 


privilege. | 
A Scire poft annum, for reviving a Judgment after a 
year and a day, will coſt uſually I2 or 13 ſhill. 
To. the Attorney more? 2 s. 6 4. ' And Judgment 
thereon, 2 5.84. | 
If an aQion be entred agaioſt:a man, andthe Plain- 
uff employs a Sergeant, gives him his fee, and after- 
wards arreſts the Party and takes his word, the Plain-, 
if having feed his Attorney, may give a warning to 
e Quarterman, charge thereof 4 d. viz. Wart 
A. B. Sergeant at Mace, to appear at the next Court, 
go ſhew cauſe why be arrefled N. aud let him go without, 
Bail «0. the Plaintiff” s Afton, - If the Officer do not 
appear on the warning, the Plaintiff may have ap Ate 
$achment againſt him, which is delivered to the Quer, 
COLTS 


Gity Coutts. -andSollcitog: 


ſhall be allowed as before all 'bur 3 s. 4 4. enlythe 


Bail are 


_ 


ferman, who by virtue thereof compels him to come in 
the next Court. - And he pays for the'Attachtnent, ' x 5. 
Tothe Officer, 1 s, The Officer appearing, the Calitr 


brders him to 'pay the Fees of the Atrachmene and Offi- 
cer, the Plaintiff proving the arreſt; 'then if the Of- 


cer defires further day to bring in the Defendent, with . 
the conſent of the Plaintiff it is grarted 3 Or the Plain- 


- tif may bring a ſpecial aftion of the Caſe apainſt the 


Officer, but it muſt be entred againſt him as Se 
at Mace, then declare ſpecially, ſetting: forth the Debt, 
the former ation, and the arreſt; which'three bein 
proved, they may 'and do'commonly find the Plaintiff's 
Debt and Damages, | 

If 2 Defendent will, he may go 6n by Proviſe; antl 
if no Iffue, render-an flue after deefaration, and upon' 
the Plaintiff's negle@ of ſummons of one Court-day af- 
ter Tſſue joyned, the Defendent may crave his Previſo, 
(charge 2 5.) and ſo proceed to Tryal, and his caſts 


Courtwill allow but x 2 d. for pntting in Bail, 

If a man under arreſt give any Money to an , 
it is ofcurreſy and not of right, and not a penny there+ 
ef allowed. 2 
Note, that a-Defendent may wage Law to an ation 
of Debt. upon a Conce//it ſolvere unleſs for Rent. 

Note, that if a cauſe be removed by Habeas corfne, 
and "—_ —_ for the Defendent before a Judge, the 

yable to all other declarations given ro theDe- 
fendent's Attorney the next Term after Bail : Andthe 
Defendent's Attorney will be compelled-ro receive the 
declarations. 


Attachments, properly called Foreign 
&} Attachments, 


F'Very Attachment is made upon a Plaint of Debt, 
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A. oweth B.' 100 1. and C: is indebted to: A, 1604. 
B. entreth an aRtion againſt A: of 200. and by ver: 
eue of that aftion a Sergeant attacheth 160 1. inthe 
hands of C- as the.Moneys of A. to the uſe of B. which 
is returned upon that ation; The'return muſt be be, 
ewixt certain Hours : for that. another Attachiien 
may happily be made after in the Hands of C. fo thar 
C. hath no other way to avoid that other Attachment ' 
made in his hands, but by pleading the former Attach 
ment made as before. 

The. Attachment being thus made and returned by 
the Sergeant the ſafeſt and ſecureſt way for the!Plain- 
tiff is, ummediately or before the next Court holdenfor 
the ſame Compter to fee an Attorney, for although the 
Attachnent be returned aad made. upon that aCtion of 
Debt, four \Defaults are marked; yet if the Defen- 
dent ſhall come and put- in Pledges or Bail to the'ſaid 
Attachment, the Defendent may at the next Court 

non-ſuit the ation - and recover - charge againſt the 
Plaintif, which if the Plaintf*s Attorney were: teed, 
might be prevented. 

Four Court-days muſt firſt als before the Plaintif 
can cauſe the Garniſhze, which is C. in whoſe -hands 
the Money was attached, to ſhew cauſe why B: ſhould 
not condemwthe 100 1. attached in_.che hands. of C.35' 
the Moneys of <4. the Defendent upon the -aftion, 
(taough not in the Attachment far A. hath no day 10 
Caurt) tothe uſe of B the Plaintiff, Then the Gar- 
niſhee C. may appear in Court by his Attorney, wage 
Law, or plead that he hath no Money in his hands o& 
_the Defendents, or other ſpecial marter, 


The G arviſyees charge, if be wage Law one, is - 


For the Appearance, 24 6d. 
The Wager of Law, 41.8 
If the Garaiſhec refuſe to wage Law, 'the Plai 
may try the cauſe in four Court-days following ng 
Soars 


l, 


'0 


City Courts. -and Solicitoz- 
Scire facias comes. into Court, If the Garniſhee will 


plead that he hath no Money in the hands of A, the 
charge then of the Plaintiff, and before, is | 


The aGtion and return, $4. 

© The Officer, OS RS Ly % I 5. 
But if the Garniſhee be not preſent he will have 
vr | 2 I, 
The warning in the Garniſhee, I £. 
The Appearance by an Attorgey, 25. 6d: 
The Sore facias uſually, 2 5. 
The Iſſue, 45. 
The Summons of the Jury, 45.884. 
If a Subpens, | 2 5, 
The Counſel, 35. 44: 
The verdi@ of the Jury, 4 ſo 6d. 
The Judgment, 2:5. 84, 


| Then the Plaiatif muſt. put in Bail or Pledge, that 
if the Defendent ſhall come within the year and the 
ay next enſuing into the Court, .and that he can dif- 
charge himſelf of the ſaid Moneys fo condemned in 
Court, and that he owed nothing unto the Plaintiff ar 
the time in the plaint mentioned, che ſaid Money ſhall 
be forth coming &c. | 
The Plaintiff's Bail, - 15.49. 
SatisfaRioa upon record, 15 4d. 
. But if the Plaintiff giveth 2 Note and Warrant to his 
Attorney, he payeth more, 
Two. Warrants, Mk 7 
The Attoraey's fee, . WE > | 
. $0 likewiſe if the Plaintiff gives a Warrant to his 
Attorney for ſatisfaction upon Record upon an action, 
he pays, 12h 48. 


If the Sum attached be under 40 MarRs, then he pays 


To 3 5, 84. for the Summons, and; s, 6d. cothe 

ury. | ro 2 ale 

,, An Attachment may be made for Goods and Moneys: 

at the ſame charge (bur che Sum mult be certaia) all 

npon one Attachment, and both 1n'one Sire facias fa | 
Eee r 


rs. 894: 
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for Goods , then a Judgment for an appriſement (if no 


appearance by the Garniſhee) the charge 2 s. Then 
the Plaintiff proceeds to a Bill of appriſement, and to 
charge for ſummoning of the Jury : then he muſt prove 
the value of the Goods, and Judgment then paſſeth;' - 


this colts 2 s, $4, then Bail and SatisfaRion. 


Now an Attachment may be made 1m the Plaintiff" 


owrhands, either of Moneys, or Goods, or both. 
' If of Money, then the charge isas followeth : 


The Action and Return, FL 
The appearance by an Attorney, as, 6d, 
The Scare facias, $4. 
The Fiat cxecutin, TP, 
The Plaintiffs Bail, I%46. 
The SatisfaCtion, 4d. 


I x. 
Then the Attachment tis perfeRed, ſo that the De- 


fendent can put in no Bail to diflolve the Attachment. 
If the Attachment be made of Goods in the Plains 
tiff's hands, then the charge is as followeth: 


The A@ton and Return, $0. 

The Officer, Ts. 

The appearance by Attorney, 25,60, 

The Scire facias, 25, 

The Judgment for appriſement, 1896; $ 
\ .The Bull of appriſement, | 2's 

The Fiat extcutio, or Judgment, 28.80, 

The Bail, - 15,40, 

The SatisfaQtion, r'5.44. 


But the Plaintiff muſt obſerve that afrer Judg 
3s given by the Court for the appriſement of the Goods, 
he muſt bring rwo Freemen of London into the Court 
the next Court-day following, there to be ſworn, That 
they have made an appriſement ofthe Goods to the belt 


of their skill and knowledge; who put their handsrd | 


the appriſement. 


An Attachment is never throughly perfe@ted till 
there be Bail and Sarisfa&tion upon Record; for that 


Bail may. be put in by the Defendent to diffolve the Ats 
tachmant 3 


: 
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tachment ; Thenall the Plaintiff's charge is loſt, and 
himſelf never the nearer. £4 ens 
.. Tf an Arrachment be made of Goods, among which 


, there are ſome Trunks or Boxes locked, it ought tobe 
ſo returned by the Sergeants upon the a@ion : And the 


Court, the next day after the four Court-days paſt, 


' will grant Judgment for opening : The charge where- 


IS, , | wha 
If an Attachment be made of Jewels, either in 2 


\ Man's own hands, or ina third partie's hands, it oughe 


to be returned ſo upon Record, 

If an Atrachment be made of Moneys due 2 
Bond or Obligation, the penalty muſt be attached ; 
for the Court afterwards will abridge it ro the prig- 


" . 


cipal, 


The Garmiſhee's Fees,” 


He Garniſhee (which is the party in whoſe hands 


.& the Money is attached) being warnedin (after the 
four Court-days are paſt as before) to appear, to ſhew 
uſe why the Moneys or Goods attached in his hands 
all nct be condemned in Court to the uſe of the 


| Plaintiff; muſt go to an Attorney in the Court and give 


him his Fee : Then if he can wage his Law, he may 
be diſcharged, by. ſwearing he hath no Moneys or 
Goods in his hands of the partie's againſt whom the. 
Attachment is made; upon the payment of his Fees of 
25.24, But if he will plead, he muſt pur in Bail or 
Pledges before the ſecond Coutt-day after the Sire fa- 
czas comes.in : otherwiſe for want of -Bail put in, he 
1s condemned for the whole Sum : Then Judgmentis 
awarded againſt him, and he left remedileſs as to 2 
Tryalby a Fury ; bur.if he put in Bail, and plead thar 
he hath no Money or Goods 11 his hands of the parties 
againit whom the Attachment is made, it will then be; 
tryed by a Jury, and he may maketus defence, 
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The Garniſhee's charge to a Tryal, 


T Fic appearance by Attorney, 24,64, 
The Bail, 1% 44, 
Copy of the Scire facias, I £. 
The Iflue, 45.84 
The Attorney's Fee at Tryal, \ 15.8 Fi 
The Counſel (1f any) 31.46, 


The Garniſhee after Tryal may put 1n bail in the 
abſence of the party againſt whom the Atrachment js 
made before the Lord Mayor, and ſo diflolve the At- 
eachment and allthe proceedings thereon ; but then he 
' and his Security are lyable to what Debt the Plaintiff 
ſhall mike appear to: be due from the Defendent 
_ the proceedings are upon ation and the Fee 
alike. | 

The charge of putting in bail before the Lord Mayor 
w1ill be abourfixſhill, erghr pence. | 

The party againſt whom the Attachment is made 
may put in bail at the Compter, charge 2 5.8. or 
ſubmurt hrs body, and thereby diffolye the Atrachment, 
which he may do or the Garniſhee at any time beforz 
SatisfaEtion acknowledged upon Record by the Plain- 
uf, | 

All charges upon an Attachment are lo on the Gar- 
niſhee's and Plaintiff's part. y 

If the Garniſhee fail ro appear by his Attorney, 
being warned in by the Officer at the next Court ty 
ſhew cauſe as is aforeſaid, he is taken by Defaulefor 
, want of appearing, and Judgment given againſt him 
for the Goods:and Moneys attached in his hands, and 
he is remedileſs either atthe Common- Law or in Equt- 
ty, by reaſonof his non-appearance, although he hath 
not one penny in his hauds, and if taken in execution 
muſt pay the Money, or go to priſoh : then he may 
puc ia bail for the Defendent, which are lyable = 

what 
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; or Gelding, the Attachment mult ſo .be retutned, and 
if the Plaintiff prove either it 15good : Otherwiſe if an 


what the Defendent owes to the Plaintiff, unleſs they 
can reprieve or bring forth the body of the Defendenc 
to the ation. 

If the Money be attached in the Garniſhee's hand 
upon a Bond or other Contract under Seal, where the 
Money is not become due at the day therein mentionedy 
the Garniſhee may by his Attorney put in his plea and 
ſet forth that the day of payment is not come, and the 
Court will give him his day of payment accordingly. 

It Goods be attached in the Garmiſhee's hands, and 
he hath a bill.of Sale of the Goods, he may plead it in 
Court and fo acquit himſelf, 

If ay Attachment be made of 2 Horſe, Mare, Nag 


Attachment be made of an Horſe and it proyes to be a 
Mare, the Attachment will be avoided. 

If an Attachment be made of a Horſe or a Mare in 
an Inn-keeper's hands, he appearing by his Attorney, 
may put in his plea, ſetting forth that there is ſo much 
Horſe-meat due, and the Court will allow bim his Mo- 
ney before the Plaintiff ſhall have Judgment for the 
appriſement of the Horſe or Mare, | 

No Attachment” lyes of Rent. _ | 
_ Attachments remain in force as aQjons ; yet when 
an Attachment is well near expired of the ſixteen weeks, 
the Plaintiff may move by his Attorney for the conti- 
nuance of the Attachment for 16 weeks longer, and it 
will be granted by a Rule in Court, which will coſt 
25. 44, Then if the Garniſhee happen to come into 
the City after the former 16 weeks expired, and with- 
1n the next x 6 weeks by the rule obtained, the Plaintiff 
may cauſe 2 Sergeant to warn the Garniſhee to ſhew 
cauſe as before, and the Garniſhee ſhall be compelled 
«4 hay as before : The Plaintiff muſt cauſe the Rolls 
to be brought into Court, which coſts x 5.4 d. and z | s 
6d. his Attorney; the other fees as before, 

. If the Money or Goods of a priſoner, either in the 
os | Eee 3 King's 
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King's Bench or Fleet be attached in the Sherif's 
Court, the priſoner may come from that priſon and 
ſubmit his body to priſon to the aCtion, and ſo diffolye 
the Attachtnent, avd bring his Habeas corpus and po 
up inperſon before a Judge, and be turned over to 
faid priſon where he formerly was a priſoner, but it 
muſt be done before ſatisfaRion. Y 


To binder the Garniſhee's waging his 
Oi nor og ae et THI 


Arc the PlaintiF hath appeared by his 'Atto 
4 8 put into the Court his Scire facias, then if the . 
Plaintiff hath two good, ſufficient, and Jawful Citt- 
zens of Londen, that can ſwear, rently br Gar- 
niſhee's own confeffion, or 'of their knowledge, that 
the Garniſhee hath either Money or Goods in his hands 
of the parties againſt whom the Attachment is made, at 
the time of che Attachments, making or fince, 'he _ 
prevent the Wager of Law : to which'purpoſe he 
ger thoſe two Freemen, to make two <Afidavits before 
the Lord Mayor drawn up to that effect and file them 
by his Attorney to a plea commonly called 'an Efoppel, 
anc bring the plea with the Hfdavie annext , and 
offer them in Court; ' which will be accepted. Then 
the Garniſhee is hindred of waging his Law, and the 
Plaintiff ar liberty to go onto Tryal by a Jury, © 
: The charge of the «Affidavits, "** 63.'8 
The Plea, © | 71 
The Garniſhee may either levate his cauſe into the 
Mayor's Court by'a' Levata Dwerela, charge 5's. 104: 
Then he muſt agree for the certifying the Cauſe up 2s 
before upon an aRion, or elſe he may bring a Cert? | 
rari, and remoye'it 'into the King's Bench or other ſu- 
perior Court, and there pur in bail for the Defen- 
dent. | | pM 
. . An Attachment may be avoided by filing Hou 
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be filed beforethe date of the plaint, 

 Aﬀeer ſatisfation upon Record, and when the Mo- 
ney is fully condemned by the Plaintif, the party a- 
gain(t whom the aCtion is 8 whoſe Goods are attached 
may come & put in bail ad difprobandum Debitum, the 
charge whereof is for the bail z s. 8 4. The appear- 
ance 25.69. 

Then he muft put into the Court his Scire fqcras, 

13s. But it muſt be within the year and day next en- 
ſuing after ſatisfaRion, 


Bail being put in, the Defendent may give a Rule - 


by his Artorney for the Plaintiff ro declare ; and if he 
declare not, he ſhall be non-ſuied,8& the Moneys given 
again to the Defendeur. 
If the Plaintiff declares, and the Defendent can diſ- 
charge and juſtify himſelf by the Law, that he ought 


nothing to the Plaintiff at the time of the plaint men- 


tioned, then the Defendent ſhall have reftiturion of all 
ſuch Goods and Chattels ſo taken, or of the value 
thereof, and of the Moneys which the party hath re- 
ceived by the Attachment : ſo likewiſe he ſhall have 


— reſtitution of parcel of the Debt, if the Defendent can 


diſcharge himſelf, although he cannot diſcharge him- 
ſelfof the whole ; and if the party thatmade ſuch At- 
tachment and had execution .be not ſufficient, then his 
Pledges ſhall be charged. 

If a man dye inteftate, an Attachment may be made 
of Moneys, or Goods, or both, in a third parties hands: 


but chen the Attachment muſt be centred againſt the - 
- Lord Biſhop of London, reciting his Name. But when 


there is a Will proved, or Letters of Adminiſtration 
granted, the Attachment dyes, and it muſt be again 


made againſt ſuch Executor or Adminiſtrator, unleſs4t , 


be condemned fully in the Interim. ET, 
Note, that when a Defendent hath put in bail npon 
the Attachment and fo diſſolved it, he may have 2 


Note from the Clerk, direfted to the Garniſhee in 


Eee 4 whoſe 


72. 
nal againſt the party upon the Attachment ; ſo' that ir 
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whoſe hands the Moneys or Goods were attached, cer: 
tifying him, that the Attachment mide in his hands is 
diſſolved bythe Defendent”s-putting in bail ; ſo thar 
then he may ſafely deliver the Goods or pay the Mo- 
heys to the. Defendent. 4 18 


Touching Sequeſtrations, 


* 


| ' Sequeſtration 15 made upon an a&ion of Debt, as 


an Attachment, and the charge is much alike' 
The courſe of proceeding is this; 
| TheaQtion being entred the. Officers or Officer goes 
to the Houſe, Shop, or Warehouſe, when there 1s no 
body within, then takes 2 Padlock and hangs it upon 
the. Door of: the Honſe, - Shop, or Warchoule, 
theſe or the like words: 1 do ſequeſter this. Houſe, 
Shep,'Gc. and the Goods and Merchandiſes therein of 
th: Defendent upon the Au, to the uſe of the Plaintiff, 
And ſo puts on his Seal, and makes return thereof at 
the Cimpter upon the a&tion. Four. Court-days being 
paſt, the next Court after the Plaintiff may have Judg- 
ment to open the Doors and to appriſe the Goods by a 
Sergeant, who takes a bill of appriſement ofthe Goods 
and Merchandizes therein, having two Freemen xo ap- 
priſe them to the belt of their skill and knowledge, of 
which they are to be ſworn at the next Coutt holden at 
Ewild-ball for that Compter : Then the Officer putreth 
his hand to the Bill of appriſement, and the Court 
'granteth Judgment as upon an Attachment. 
©. The Detendent upon the jaftion may put in bail be- 
fore ſatisfaRtion, as upon an Attachment, aud ſo diffolve 
the' Sequeſtration, or after ſatisfa@ion pur in bail a4 
difprobandum Debitum. | | bs, 
* « The proceedings after bail alike as upon Attach- 
meant,” . - SOT ey 
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The charge of a Sequeſiration for the Plaintiff. 


THe Aftion and Return, 84. 


The Officer for making the Sequeſtraton, > 5. 
The Padlock, 10 27 one; 
The appearance, | 25.64. 


The Scire factas, 22, 
- The Judgment. for opening , and-the appriſement, 
| | 25.49. 
The Officer for going to break open the Door, 2.5, 
The Bill of appriſement, 2 s. 6 4. Sometimes more. 


The Officer's hand, - ith 
The Fiat executiv or Judgment, 24, 89. 
. The Ball, I5.49. 
The Satisfa@tion, Is. 44, 


- That an Executor or Adminiſtrator may be adviſed 
how to diſpoſe of the Teſtator's or Inteſtate's Eſtate,he 
or ſhe muſt pay all things in their kind; 
x. He muſt be careful 'to find out what Judgments 
were againſt the Teſtator or Inteſtate 1n' his life time, 
for that Judgments ought and mult firſt be paid. 
2. What Bonds and Bills being both ſpecialties, are K 
under the Teſtator's or Inteſtate's Ras, becaule they 
mu{t' be next ſatisfied and paid. | 
: 3. What Book-debts are due and owing, for thoſe 
"may be paid ad librium. FI: 
4+ And in the laſt place pay Legacies. 
For if an Executor or Adminiſtrator ſhall pay Bonds 
or Bills before a Judgment, it 1s paid 1n his or her own 
wrong : and ſo likewiſe if they pay Book-debts before 
Bonds or Bills _ | * 39 Þ 
* Trit the fear ofmany to admuniſter eſpecially of Wi- 
dows : * yet without doubt it is the beſt and ſafeſt 
Way 3 and the Widow may advantage her ſelf there- 
by, fo that ſhe obſerve to pay all things in their time, 
a5 8 before ſer forth. = If 


—— 
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If ſhe be certain that there is no Judgment againſt 
her Husband in his life-time, then let her cenfeſs a 
Judgmene upoti-one Boad or more, that ſhall 
with the penalties tothe value of the whole Eftate, and 
that Ju nt ſhall bar all other Bonds 6r Bills, and 
Book whatſoever, And there is no danger in 
Oey pledge or bail for a Widow upon any aQion, 

Bon hy 


upon fi or Debt broughe againſt. her. 
The charge in confe/Jing a Fudgment. 
THe aQion and bal, 2% 
& The Declaration, Attorney, and Court, 4 s. 4 4. 
The Judgment, ” 45.44. 
The Attorney to confeſs the Judgment, 3% 
The Warrant, | | 4 d. 


Ifa Judgment be pleaded in Guz/d-hall ſhe ſhall re- 
cover her charge againſt the Plaintiff, if the Judg- 
ment be confeſſed in that Court, And as to priorities 
of udgments, there is no ſuch thing, for firſt come, 
firft paid; for he that hath the laſt Judgment, if he le- 


vy the Goods in execution firſt, he ſhall be paid and 


the reſt laid aſide, unleſs there be an oyerplus of the 
Gogds, amounting to more than the Sum contained in 
the Judgment. And thus muck'for the Sheri” 5 Court. 


The LORD MATORS COURT. 


(YN the Lord Mayor's fide is held both a Court of 
Law and Equity ; - for there are proceedings at 
Law by ation and arreſt of the body, or elſe by the 
attachment of the Defendent's Goods, and the pro- 
ceedings in that caſe are much like thoſe in theSherif's 
Court. 

There is alſo a Court of Chancery or Bavi held 
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before the Lord Mayor, wherein they do preceed 
'Eogliſh-bill , Anſwer , Replication, and <xroanrnc 


mach like the proceedings in the High Court of Chan- 
C . 
| "This Court is held Mondays, Tueſdays, andevery 
day in the week, if the Lord Mayor pleaſe to fit, 
There is 4 PraQtice called, Marking of a cauſe he- 
fore the Lord Mayor, which isthus : Aﬀeer a Verdi 
given for the Plaintiff in the Sheriffs Court, the De- 
endent gets the cauſe marked before the Lord Mayor : 
which is done by one of the Clerks in the Lord Ma- 
yor's Court, and is-like an injunRion in Chancery to 
ftay Judgment and execution until the matter be exa- 
mined it Equity ; where -the Lord Mayor doth often- 
tines, if cauſe be, mitigate the Damages, or give the 


Defendent time to pay its | 
. The Cuftom of is, that if a plaint of Debt be 
entred in the Sheriff's Court, upon” ſuggeſtion of any 
'of the parties, the Mayor may ſend for both of them, 
and examine them upan the truth of the matter before 
Judgment, and if he find that the party is ſatisfied, that 
of much he may bar him, bur not after Judgment, 
10H,6.14,15. | | 
' Where he in the Reverſion upon a Leaſe for years 
is impleaded of Lands in London, and makes no De- 
faule, the Mayor is to enquire by Neighbours in the 
preſence of the Termor or Demandant, whether the 
plea be moved by a good Right or by fraud, to make 
the Termor looſe his Term. - And if it be fognd upan 2 
good Right, the Demandant ſhall have Judgmenepre- 
ently, and if not, the Termorſhall have his Term, and 
the execution of the Judgment ſhall be ſo ſuſpended, 
Stat. Glouc. chap. 11. Decet. Ms otaras 


The 
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The COURT of ORPHANS 
in the City of London. 


Y.the Cuſtom of the Ciry of London, the Mayor 
! and Aldermegof the ſame City ſhall have the <u: 
ſody of all OrphanF within the ſaid City, and they 
may commit the cuſtody of ſuch Orphans to other 
Gnardians; And if an Orphan be taken away from 
any other man to whoſe cuſtody he was committed, he- 
ſhal! have a Writ, called a Writ, of Raviſhment of 
Ward: fo that in this cafe, this Court doth in ſome 
manner reſemble the late Court of Wards. | 
Likewiſe 'the Lord Mayor and Chamberlain of the 
City of London forthe time being, ſhall have the keep- 
ing of all the Lands and Goods of Orphans within the 
City : ſaving tothe King, and other Lords, their Rights 
of ſuch as hoid of them our of the ſame Liherry:' © 
Executors and Adminiſtrators are ' to exhibit true 
Inventories before the Lord Mayor and Aldermen, and 
give ſecurity to'the Chamberlain for the time being by 
Recognizance,, and if they ſhall refuſe ſo to do, "the 
Court may commit them'to priſon till they'do ir. And 
all ſuch Recognizances or Bonds made to the Cham 
berlain concerning Orphans, ſhall go to him and his * 
Sueceſſors, the Chamberlain of the City being a ſole 
Corporation for Orphans. | 
The Ecclefiaſtical Court doth impugn the Court of 
Orphans, or if they intrude into this Court, 'a Proju- 
bition 1yes "our of this'Court : or 4f-any Orphan ſue in * 
the Ecclefiaſtical Court, or effewhere, for a Legacy or 
any duty due unto them; the Court of Orphans may by 
the Cuſtom grant a Prohibition, Cv. Injt. 4. part. 


pag. 49. 

- . Alſo by the Cuſtom of London, if 2 Father adyance 

any of his Children with any part of his Goods, that _ 

Mall bar them to demand any farther unleſs the Fl 
x RES, under 
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under his hand, or in his laſt Will and Teffament doth 
declare , that it was but in part of adyancement= and 


then that Child ſo partly advanced, ſhall pur his pare. 


ith Hotchpot with the Executors and Widow, and have 
2 full third part of the.-whole, accounting that which 
was formerly given him as, part thereof 3 This the Ci- 
vil Law calls Colatio bonorum, 


The Widow of 4 Freeman of London dwelling in 
Middleſex, bequeathed a Legacy of a 1000. 1; unto 
her Daughter after all Debts paid, and upoy condition 
that ſhe Jhould not marry without the affent of her 
Executor, and maketh a Freeman her Executor, and 
dyeth, The Executor is conyvented before the Court of 
Mayor and Aldermen, and required to put i ſureties 
to the Chamberlain of London according tothe Cuſtom, 
for the payment of a thouſand pound, according to the 
time limited by the Will, and according to the Will 
aforeſ1jd. The Executor denyeth to find: Suretics, 
whereupon he was committed to priſon, and a Habeas 
corpus being awarded out of the Courtof King's Bench 
to have the body of the Executor __ with the 
cauſe, All this matter appeareth upon'the Return, and 


it was moyed by the Recorderof London that the Re- 
eurn was inſufficient, atid fo the Executor ought to be. 


enlarged : But the Court held, that the Cuſtom of 
London appeareth by the Return'to be , that he ſhould 
find ſureties for rhe performance of the Loeacies a@-. 
cording unto the Law of the Land, and the Will of 


1” che Teftator : ſo as if the Executor had not ſifficient 


to pay Debes and' Legacies, he hath the ſame power 
ant liberty after ſuch'time as he hath found ſureries 2s 
he had before. 


2. The Wife ofa Freeman having the Liberty.and 
Priviledge to trade inthe City , and conſequently able 
eo cake-benefir by it, ſhe ſhall, alſo be boynd by the 
Cuſtoms of it. : ER! 
3- And though ſhe was dwelling out of Londen = 


| 
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the time of the Will made, ſhe 1s a Freeman within 
the compals of the Cuſtom, Which is daily put in uſe, 


eee 


OE 
Several other 
= Siam 4 28 BR 2: D, 
CUSTOMS and FRANCHISES 
. Of LONDON. 


The Court of Common Conncil, 
JIA HIS Court is held by the Lord Mayor, Al- 
dermen and Commonalty , and hath ſome 
reſemblance of the High Court of Parlia-, 
| ment, for it conſiſts of two Houſes ; the 
Lord Mayor and Aldermen conftituting the Upper-- 
houſe, and ſuch as are choſen in every Ward out of 
the Commonalty make up the Lower-houſe, and repre- 
ſent the whole Commonalty of London. In this Court: 
chey make Conſtitutions and Laws for the adyance.of- 
Trade and Traffick, and for the better goyerninent- of. 
the City, and for the better executing the Laws 
Statutes of the Realm, or pro bono publica : ſo asthele 
' Laws be not contrary to the Laws and Statutes of the _ 
Realm. And theſe Ads being made by the Lord Ma-, 
' yor, Aldermen and Common Councel, do bind within 
the City andthe Liberties thereof. They of the Con- 
monalty do give their aſſent by holding up their hatids, 


i» 
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.1 The Court of the Wardmote Inqueſt. 

THis reſembles Country Leetes, eyery Ward bei 
as 2 Hundred, and the Pariſhes as Towns : An 


in every Ward there is an Inqueſt of Twelve or more, 
ſworn every year to inquire of, and preſent Nuſances 


and other Offences, by not paying or otherwiſe within 


the Streets and Lanes of the City. 


The Conrt of Halmote, 


Tits is derived from Hall and mete, aid is 25 much 


as 'to fay the Hall-Court, that is, Conventus Cs- 
rium in Aulam publicam, every Company of London 
having a Hall, wherein they keep their Court; And' 
this Court was ancienely called the Halmete or Folke- 
mote. 
The Chamberlain's Court for 
Apprentices. 

N this Court- concerning the making free of Appren- 
tices before the Chamberlain, all Indentures of Ap- 
prentices are or ought to be enrolled 8if he benot en- 
rolled, he may refuſe to ſerve, and may ſue ont his In-. 
denture in this Courr at his pleaſure, and be diſcharged 
from his Maſter. The Chamberlain is the Judge here 
in all Complaints, either of the Servant againſt the Ma- 
ſter or the Maſter againſt the Servant, and punifheth' 
the Offenders at his diſcretion. In this Court are made 
freeall Apprentices. Now ont may be free of Lbndow 
three ſeveral ways, viz. 1. By Service, as in caſe of 
Apprentices bound. 2. By Birth-right, 'as being the 
_ of Vans and that is called geen __ 
er's ; Or 3, by Redemption, by order of t 
. Courtof 7 Hhlidey FR The 
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- The Court of the Conſervator of the Water. 
and River of Thames. 


f Ker Lord Mayor, of London for the time being hath 
the conſervation and rule of the Water and River 
of the Thames and the Iſſues, Breaches and Lands over- 
flown from Stanes-bridge unto the Waters of Tendal 
and Medway, and hath authority to puniſh ſuch as uſe 
unlawful Nets and other unlawful Evgines in Fiſhing, 
or that take Fiſh under fize or vnſeaſonably, 4 H, x, 
_ 15. And in all Commiſſions touching the Water 

Ley che Mayor of London fhall be one, 3 Fac. & 14. 


The Court of the Coroner of London. 
Tu Mayor is Coroner within the City, and the 


Court of the Coroner is holden before him or his 
Deputy. Sce Co. 4. 1nff, cap. of the Coroner, 


The Court of the Eſcheator in London, 


4 Ba Lord Mayor is alſo Eſcheator within the fad 
E City, .and this Court 1s holden before him or his 
Deputy. | See Cv. 4. Inft. cap. of the Eickeator, 


The Court of Policies and of Aſſurances F 
in London. 


His Court fitteth by force of the Commiſſion under: 

the Great Seal warranted by A& of Parliament, 
43 Eliz. "op: x2. there being an Officer or Clerk to 
regifter Aſſurances ; the Jurildiftion of wiuch” Court | 
you may read in that Act made to cacourage Meromgp | 


City Coutts.” altd _— 


SASH. 7 


to Trade and Trafick, the benefit whereof a reth 
there, and is too long to be here recited, Bs In A 


_ ther becauſe we can add nothing 1 to that AQ. 


The Conrt of | the Tower j ins Logdon. 


Js Court is s holden within the vieys of London be- 
fore the Steward there by:preſcription, for Debe, 
Treſpaſs, and other a&tions of any Sumgreater or leſſer, 


| whereof you may read iu +54 feb 36.66. 
bf the Juriſdiion and Authority y of th 


Preſident, Cenſors and Common 


the Colledge of Phyſicians in Londen, 


and within ſeven miles compaſe. 


'0) this Colledge and. of their Juriſiftion * PEA, 
thority , you have very & rye: - in C8. 
Rep. Dr. Bonbam's Caſe, to I refer you; only. 
I will add, char if one that is'of the myſtery ofa P 
cjan, take 2 manin cure, and giveth him 
2s within chree days he dyc zheteof, without any felo- 
nious incent and againſt his Wife, :it: 15 no: Homicide, 
Bur Bretton cap. 5. Je Homicadss, Gaith, That Fol#the 
is nor of the inyſtery of a Phyſician or Chirurgeon, take: 
npon him the cure of a man, and he d yerh of the Potion 
or Medicine, this 1s (faith he) covert Reling, + 
_ thus much ſhall ſuthce co have bennlidanned 
FR Londen, irs Cuſtoms, and the (everal. 
_ held therein. We will/give you a ſhare proſpeRt, 
only of the Courtof A « aud ſome, Ecclefialtis, 
ea Conris,, uſed 2nd IT rg City, 
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OF THE 


'c G0. 
OF- THE 


ADMIRALTY, 


A HIS Courd i is nolden at the DoQtors Com- 
mons 1n London, and is for the deciſion of 
Maritime Cauſes, that is, things done ſuper 

altum Fare. 'Anditis  ſtppoled, thaeidis | 

Court was not put out of the King's Houſe and given 

over to. the eof the Admital, till rhe time of X4+ 

ward the TI. who was muckbuſicd with affairs beyond 
the Sea, by reaſon of his wars in France, andthe in- 
rercourſe- of Trade-and Merchandiſe which then flou- 
riſhed-: . And becauſe there is no. mention made of this 

Court before the ſecond year of Richard the IT. who in 

the thirteenth year after his coming to the Crown, by 

A& of -Parliament reftrained the Authority of this 

Court, having excceded its known limits. | | 
'By'the' Statute of 13 R, 2.\cap.' It is enaRed chat the 

Admirals and their Deputies ſhall cor: meddle from 

henceforth with any thin . done within the Realm of 

England, but only with things done upon the Sea, ac- 

cording to that which hath ban dnly noſed, inthe eime 

of the Noble King Edward, Grandfather of King Ri- 
chard the IT.” By which" it'is manifeſt, that the | 
of Admiralty hath Juriſdion only in things done up» _ 
on the Sea, | 
'By the Statute of 15 R . 3- It is enaQted that 
the Court of the A ral har no mannex of rr 


Adm.Covrts. 'and Siblicitag; + - :// 1 
-Comafance.or JuriſdiQion of -any.m 
Plea"or Quarrel, 'nor” of other: thing: dom 
wichinthe. bodies of the Countieseither by Land or 


Water, and alſo of Wreck'of the Sea'y/ But all fach * 


manner of Pleas, Quarrels and Coneradts, and all 6- 
ther things riſing within the bodies of :the' Counties as 
weil by . Land'as by Water, as»is' aforeſaid; *and-alfo 
Wreck of the Sea hall be tryed; diſcuffed, mi 

and remedied'by the 'Laws' of the Land, and not befort 
the Admiral for his Licutenant'in'no manner. \.Never- 
theleſs of che death of a man, 2nd of 2 Maybem done in 
great Ships, being and hovermg-in: the main Stream 
of great Riyers, only benearh-.che points. of the ſame 
Rivers, and in no other place” of the fame Rivers, the 
Admiral ſhall have Conuſance. Here gote , the. Ad» 
miral hath"a door achgrows: in cafe of che: death 
of 2 man or of a-Maybez,; than-'1n other caſes; form 
all ocher caſes happening within;the Thames, or any 0» 
ther River, Port or. Water, whichare-ia any County 
of the Realm (as all Rivers.and Havens be). the Admit» 
ral or his Deputy have no JuriſdiQion, {+ |. 

© The Statute 27 £. cap.:11, likewiſe limics che Fur - 
riſdition of the Admiralty, 52; All and every ſuch of 
the ſaid Offences; before menrianed;: as hereafter ſhall 
bedone on the main Sea or Coalts of the Sea; | beingns 
part of the body of any County. of this. Realm, and 
without the Precin&, Juriſdition and” Liberty ofthe 


Cinque Ports, and out of any Havenor Pier, ſhall be 


tryed before the Lord Admiral. ©: 2 tt RY 
If Goods be taken from'an Engliſhmar' in Spain bes 
yond the Sea, and che party cannorobtain Juſtice 
there, he ſhall have 2 Wric tothe: Sheriff roargeſt the 
body-of the -Offender, and co feize this Goods tothe 
value, Org. fal. 129. F, N. B. x54: $s thar where 
cheparty can have remedy at Common-Law, the Ad- 
miralcanno: hold Plea. | © 22 GS I 
Ifa Charter-party, or any ocher CongraQ, be wade 
withour 2oy City ,.. Town or -Couny>of ht Realm, 
Fit 2 chought 


aner of Cora, 
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though the rmance thereof to be done :andrper- 
- formed mad goracyrmars Sea, yer the Admiral ou? yo , 
Juriſdition,' becauſe it may be tryed at the Common- 
Law: But where thewhole is to be done ſuper alturs 
Mare;.and no part of it mfr corpus Comitatus : there 
the Admifal hath Juriſdiction, for cauſes of aQions 
which are tranſitorily done out of che Realm; an aRion 
may lye at the Common-Law : Burt if the things done 
beyond the Sea be criminal and local, then is it try- 
able before theConſtable and Marſhal only. 

; It is no. part of the Sea where a man may ſee what 
1s done of the one fide-8 of the other: That the Coroner 
ſhall exerciſe bis Office in this caſe, and of this the 
+ Country may have: knowledge, 8 Z. 2. Ti. Ciron. 


y "If one be killed upon any arm of the Sea where 2 
man may ſee the Land on the ane fide and the other, 
the Coroner ſhall enquire of this and not the Admiral, 
becauſe the Country may take Conuſance of it,” Stamp. 
PI. Cor. lib, 2. fol. 51.8. Bib "> 

An action of Treſpafs'was brought againſt certain 
perſons for pie, = Ship in the Haven of Hull: the 
Mayor and Bayliff of Hu! demanded Conuſance' by 
the. King's Charter granted to them, That the Cin- 
zens and Burgefſes of Hul! ſhould not be impleaded 
alibi, de aliquibus tranſgreſſiuntbus &- contrat4h1 mſra 
-Burgum &c. quaminfra Burgum elſewhere of any Treſ- 
paſſes, . Covenants and Contrats within-the Borough 
©, than within the Borough, and the Conuſance was 
granted : by which it appears thac the Haven of Hull, 
where the Ship did ride, was «nfra Burgum de Hull, 
and” :nfra- corpus Commatus, and dererminable at the 
Common-Law,and not in the Court of Admiralty, 
46 E. 3. Tit: Conuſans 36. | 
- A Charterparty by Deed indented, was made' at T; 
11 the County of N. between Z. 0. of the one party atd 
9.'G. of the other part; by the which C.did covenant 
with'&; that 2 certain Ship ſhould ll wich MY 


' | 


Eccl. Courts. and Solicitox. © 7 By 
dizes and Goods. of H. G. to M. in” Spain; 'and thee 
ſhould remain by certain days ec.” upon the breach of 
which Covenant, G. brought an aCtion of Debt of 560. 
a Clauſe -in the ſame Charter, "and alledgedrhe 
breach of the Covenant, for that the$hip did not'te- 
main at M, in Spain by ſo manydays-as were limited 
by the Covenant; whereupon Tſſue" was taken and 
zryed, and found for the Plaintiff, andiinarteſt of Judg- 
ment it was \ſhewed, that this Iſſne' did 'arife out 
place totally and utterly in a forreign Kingdom one of 
the Realm, fromwhence no Jury'of Twelve Men could 
come; and therefore the Tryal was inſufficient: bur ic 
was adjudged that the Plaintiff ſhould recoyer 567: 
beſides his Damages, for that the Charterparty whete- 
upon the ation 45 , was made 'at' T, within 
this Realm ,. and” that the Tryal: being in'the Tame © 
place where the aQion was brought” was ſufficient”; 
Paſch. 28. Eliz..inB, ROO 0 PIT 
<: So that where part of the Contra@ or other thing>is 
made in any place within any of the Counties of xhiis 
Realm, thenghrthe performance thereof be in-another 
place, or ſuper altum. Mare, yet the -Tryal and deter- 
mination of the whole belongeth.co-the Common-Law, 
\andis noe within the Jurildifionof the Admiraky. b- 
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ECCLESIASTICAL *: 
Orc. ks 


'SPIRITUAL COURTS. 


HESE Courts were anctently called Haly- 

$1 mots, that is, Holy Courts, Cire-gemots, Or 
Chire-gemots, They are many in number, 

= > "PEE 3 and 
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and different in nature”: The greateſt 'and” higheſt. 6f 
"them is called- The Cormogation, in which al.the Arch- 
Biſhops, Biſhops, and :the whole Clergy of- both the 
Provinces of Coriterbury and York are cither preſene;in 
perſon ot by repreſentation; And they only fit i-Par; 
Sai aodiconks of two Houſes, ther lpper- 
houſe where.che-Arthbiſhops and Biſhops ſid, add the 
Lower wherethenelt of the inferiour Clergy.fit, aqua. 
Pegs ma; Th:Blee. rap. '1 2; $2021; 25.8 Nr 
?,/ The Clergy! was never .aſſembled:.dr called:rogetd 
ata Convocation; but by the. King's Writ, LAuhitals 
Regiv, as Bedg:faide;/ Their! Juriſdiction is to.deal 
with Hereſies, $chifs; and othet ;meerly Spiricual-and 
Keelefraficalcauſts, ahd therein they did proce 
t#:Lagctr Diomam: © Ganmes Sanz Ecclefins: (in 
- As there'be.tws Houſes of Conyocttion, fo arfthete 
two: Proſecutors 006 :df the Highsr Houſe, choſen 
the Biſhops, and another of th# Liwer,-.&toſen byth 
Houfſe'and. preſented ro-the Biſhops. for their 'appro- 


YI1730.7 20810 1g 0293S 23 16 111 JDT 
--Fhe.C{erks:of tht Convocation; called by the King's 
Writ, and their Sertaotsand-Familizs hall haven 
Privilege: 4nDoniing,:'tarrying! * ing asthe Peers 
and Eomienaley'ot-the: Realm,! bare Vatled by the 
King to the Parliament, - 

:* The next axethe the two Provincial Synods .of Caw- 
terbary and York, the latter of which hath under it the 
= xt of Durham, Cariiſls, and Cheſter in England, 
and' the Biſhop of Sodor in the Ile of Man; all the 
reſt owing their obedcfice ts theSct of Dathterbury. | 
'>=There was heretofore a High Commiſlion-Court, 
oy that is diflolved by Aþ df Parliament, 17 To . 
and 12 Car. 2\, But "you may at, large read. its Juril- 
Wb 66 OD, cept Mgt 1 
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Ecd.” Courts. 


zhe Prevogative Court of tht Archbiſbop 
of Canterbury, © 


THis is the Court wherein all Teſtamencs and Wills 
be proved andall Adminiſtrations granted, where 

the party dying within his Province ha Bona natabs- 

1;a, in {ſome other Dioceſs than that where ke dyeth, 

which regularly is to be to the yalue of 5), bur in the 

Dioceſs of London it is 10 7, by compoſition;  : - ;- 

© The probate of every Biſhop's Teſtamene or gra 


51s adminiſtration of his Goods, although he hath noe 
Go but within hits own JuriſdiQtion, doth belong t9 
the Archbiſhop, Sh " 6s 

» Thelike Courtche Archbiſhop of Net bath. ,. .. 


From this. Court the Appeal. 15 to the King in Chan- 
cery.. ;Now touching the Juriſdifian of chis, Conte, 
things are. neceſſar to be remembred, both for 
the aero the Judge and the benefit of the party 1n- 
zereſted, . | 
If a man dye inteſtate having Bona. notabilia in -di- 
vers Dioceſſes, the Judge vf. this Court hath uſed to 
aſſeſs 2 convenient Sum to be employed in Pros ſus un- 
der certain limitations: *But the--Judge ought not di- 
rey or indireQly to rake anything thereof to himfelf 
or luis own uſe, gor for. the 'Aſſeſsment thereof or en- 
cring the publick At; andif he doth, it is extortion: 
and ſo it was adjudged .in the caſe of Sr. Fobn Benner, 
Judge;of this Court, Mich: :20. Fac. R. inthe Star- 
.Chamber. 1. . ; | 
v. There was an At made 21 H. 8. cap. 5. concerning 
Fees for probate of /Wills and Teſtaments, and grant- 
ing of Adminiſtrations, See Fames Rouſe*s caſe, Mich. 
6. Fac. Rov. 1301. mn C. B.-10 an Information ground- 
ed on this AQ, ts 


1 
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The Court of the Arches. of the Archbiſhop | 
$ a+". Aa ab +. 


THis Court is called Cyria de Areubus, and hath 

'3 been anciently holden in Bow-chu#ch'Lotidon! 
The Judge of this Court is called the Dean'of the 
Arches, unto whoſe Officialty in. Spiritual cauſes 'to * 
the Arclibiſhop of Canterbury is anhexed the Jiltiſdi: 
Aion of 't ; Pariſhes in London + He hath ordinary Ju, 
riſdiftion in Spiritual cauſes of the firſt inſtance, and 
by Appeal chrough the whole" Province of Canterbury, 
as appeareth by the Statute 24 H. $. cap. 12. Hispo- 
wer to'call any perſon for any cauſe out of any part of 
his Province 1n the Dioceſs of.any other, unlels ic bt 
| upon Appeal, is reſtrained by the Seatute” of 2t H. 8. 
k by. This Court in the Sratute of. : 5 H.8, cap.19. is 
F <alled the Conrt of the Atches :- ad from: this Coutt | 
the Appeal is tothe Kitg in Chancery by the ſud'ARt 

« 25H. . Yi - : . . 34s j . © FO 


\ 


The Court of Audience. 


FT" His Court is kept by the Archbiſhop in his Palace, 
'S.. and meddleth not with any matter berween. par 
and party of contentious Juriſdiftion, but dealeth with - 
matters pro forma, as confirmations 'of Biſhops, Eletr 

 ons,. Conſecrations,: and the like, and wich matter of 

voluntary Juriſdition, as the grantingof the Guardian * 
ſhip of the Spiritualties Sede vacante of the Bilhops, 
admiſſion and in{titution to Benefices, diſpenting. with 
banes of Matrimony, and ſuch like. 1 0 


i | 


T he Court of the F aculties. | 


yn is alſo a Court, though it holdeth no Plea of 
Lo — ©, AT  *Þ os | con- 
®.. | , 


controverſy ; Tc belongeth to the Archbiſhop and his 
Officer is called Magifter ad facultates, and hispewer 
is to grant Diſpeaſations, as to marry, to. eat fleſh on 
days prohibited (and ſo may every Dioceſan) the Sor 
to:ſacceed the Father in his Benefice, one to have two 
or more Beyekices incompatible, Tc, "It js-called Fo- 
culties in the Statute of 28 H. 8. which in one ſence 
fignifiech a Diſpenſation. ey hte tt 
+ This authority was raiſed and gyen to the Arch- - 
biſhop of Canterbwry by the Stature of 2.5 H. 8, cap, 21. 
whereby authority is given to the Archbiſhop. and his 
Succeffors to» grant D»/penſatiuns, Faculties,  &c. by 
himſelf or his ſuficient and ſubſtantial Commiſſary or - 
Deputy for any ſuch matter, .whereof heretofore, ſuch 
Diſpenſations; Faculnies, &c., then hath been accuſtom- 
t_ co; be had at the See. of Rome, *or by authority 
reof, | 


The Confiſtory Courts of the Arebbiſhops 


= | | 
*T He Confiſtory Court of every Archbiſhop aud Bi- 
T ſhop. of every Dioceſs in bat ſes is 
holgen befare his Chagcellorin his Cathedra) Church, 
or before his Conmiſſary in places of the Dioceſsfar 
remote and diſtant from the Biſhop's Conſiſtory, Ao as 
he Chancellor | cannot call them to the ' Confiſts 
thout great travel and vexation, and he is called 
_ Cunmſſarius forancus : from theſe the A is to 
the Archbithop of cither Province reſpeRively.  * 


--*The Court of the Archdeacon , or his 
1.  Commiſſary. | 
His Court 1s to be holden where and in what places 


.*,, the Archdeacon, either by preſcription 6r com- 
- ; ' "I = a poſition 
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poſition; hath Juriſdition in Spiritual cauſes withis 
his Archdeaconry : and from him the Appealis to the 
iapne He is called 0cutus Epiſcops. 


The C ourt of the Delegates, 


FT; is fo elgxcly called, becauſe theſe Judges 4 fir 
by force of tho King's Commiſſioti under'the Gteat 
Seal uponin Appeal to the King in the Court of Chan. 
cety, 1/three” cauſes; Firſt, wheti 2 Setitence is gi 
yen in any Eccleſiaſtical cxuſe, by the nts eos 
his Official ; Secondly, when *atty Sentetice 1s 
- any Feclefixftica) cauſes in places 
” whet! 2 Sentence 15 given in the Admiral: Comtih 
Civil'ant Matine by- orde#-of- the Civil Law; 
And theſe Commiſſioners are_ called Delegazes”; be: 
cauſe they are Gelrgated by the King's Commiſſ 
for. chieſe purpoſes 
And here we will ſay one "word only coveeraing Ap 
peals, whereof this Court is the ultthate Jadge. 
P41  in.caſes Teſtamentary, Matrimony and Tyrhes 
A.M. Wire from the Adeichs 6r his-Ofi- 
ks be there Commenced; to che Bi 
of the Dn ” and from” the Biſhop Dio 
or his Conuniflary in ſuck caſe; or: if the matter be 
there ebitionced within fifteen days after' Sentence 
FRnS! thie Atchbithop of the Province and. 00 far: 


ior " Archdeacort or Cottthiffaty of the Ach. 
biſhop, 'if the matter be there 'commeticed within 1 
days Fs. to the Audience or the Arches of the Arch- 
biſhop ; and from ghence within'other fifteen. days ©c, 
to the Archbiſhop. himſelf, 2nd no further, Andif . 
he caſe be comnicaced- before the Archbiſhop, then 
ro be there definitively determined without further 
appeal. 
EW tire the ' tnatter toucheth the King, the apt 


$ pies RO and 
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within fifteen days to be made to th 
tion-Houſe of A nina. 0 ſhe Higher Comvea bur inal- 
1y to be there determined. 
A general clauſe, that all rhaniier of appeals, whae 
m_ ſoever they concern, ſhall be in ſuch 
fot 2d condition within 'the ] As Is 


[= or wa 24 Hs $.Cape 12. And one further; 
in-appeals for-all-manner of: cauſes is given, AO 
the Archbiſhop's Court 'to the King in C 

. where a conmitflioa thall be aw; for-tho dewer- 


omahence ao ſurcher. 


of other Courts of Record ts ones, T6 
'berties and Towns corporate. | 


Here-is mention 1 made before of a 2 Eaurt 3. 
F holden for Sta.M artins le. XP 
T ere 1s alſoa Court o ecord a ut 


London, for the. mo _ the Tower ; _ 


ped 


at. Ft, Kathergnes for:th ; .and a Court 
cord kept weekly.1n Ti, the 
L gs, ak er with _ ourts Va 


helanging to Gl wy eG F; Ld 
rre -3::As thar of. ce, Honour and Caltle” ox. . & 
2] of the diff Ate mow ane Se... 
Canterbury : Atdas to the formality rad 
(except where they have ſome parucular Ns, 
m Lenden) they all proceed ad £x mad the C4 
mon-Pleas and King's Bench Lo ly;. ſo 
acquainced with the:pradtice and 

Spperiour Courts herein largly. hay 
monſtrated; the inferigur wall eaſily. become 
| ® wo ba Aer 
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Th X'S. 


I. JLE 22 ni: 23 Cir.'s, cap. 3. A ſubſidy eFce 


ſhilling in the __— -rents for one year, granted 
w the King for ſupply 'of' his extraordinary cccabor 


S  Stit/S>innd 23 Cor; 2:10 9+ Several raqeandd 
farms of Motiey laid on- Proceedings at Law, over and 
aboye former duties and payments, to be paid for nine 
years fromthe firſt day of May 1671, 

Granes of Franchiſ es and Liberties, each «kin of 
Parchment,' *-** * pus | 

- Tf more than one, fr A OE 5 
' Other grants of Lands or Leaſes under the Greds 
J Exchequer,'o. or Durchy Seal of Lancaſter, per $kit, 
* 
If more than one skin, each other, - * , 295, 
© Granrs of Money or Pardon under the Great or Pri 
vy Seal, not directed tothe Great Seal, the kin, 
40%. 
| Veqyraining more thanone chin, each more; 20+: 
; efentations, Donations, and Collations to Beueh- 
Ms Tf Bekefittca Dignities of 201, value, in the 


If but Io pal then x07. 
| Varies under 1001: and exempted; to be proved 
by Cerrificate of che Ordinary. 

Al ors enrolled! 1n any Court'of Weſtminſter, or 0- 
ther of Record,” "T7 
* + Wrigs of "Covenant for levying Fines aboye 6 5. $4. | 
and under zo s. in the Alienation-Office, 3%.484.. 

Above 20s. And beſides for meer payment, and the 


Pre-fine and Poſt-fine, 64.8 
*- Wrns of Entry for ſuffering common Recon 
63,% 


Original 
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: 


e. | 


_ } 


Original Writs, Proceſs under: Seal of any Colirt 
holding plea'of 46 5. or more, | #4. 
Renewing every ſuch proceſs, | 49. 
Entries of AQtons in Lond, or Corporation; ' or 
other Court for Debr or pms of 40 s.0r more, 64, 
Exemplifications under Seal of any Court per _ 

| 75.6 
- Hf more, for every other skin, 5 5. 
Every Bill, Anſwef, and other Pleading, in Equity, 
in Chancery, E er and Dutchy-Chamber, x s, 
Copies of Bills and Pleadings there, each ſheer, x 4. 
Tn every other Court of Equity or Conſcience, for 
copies of Pleadings where the Debt vr Damage 


 t0.405, or more per ſheer, | F 


14. 
Orders and Rules in Equity entred, and Reports filed 
in the Chancery, Exchequer, and Dutchy-charbbet of 
Lancafter, | 64. 
Copies of every ſuch Order and Report figned, 4 d. 
Copies of Declarations and Pleadings, and other 
Proceedmgs inthe Courts of Weftimmfter for which now 
payable 8 d. per ſheet, BY + <3 8. 
Of ſuch other for which now payable 4 4. per ”_ 
I 


Copies of Pleadings in inferiour Coarts for debt or 
damages amounting to 40.5. or more per ſheet, - 1 4, 


For every Afhdavir, 6g. 
"For every ſuck Aﬀidavit filed or read in any Court, 
| 4d. 


- For every Bail filed, 6r appearance made or entered 
in'ahy Court whatſoever, or any Office belonging to 
the fare, 6d. 

Rules and Orders in'Common-Law Courts of Weft- 
ennfter, "2d, 
Copies of every ſuch Rule, 2 &, 
Every Judgment ſigned in.2py Court of Common- 
Law at Weſtminſter x 5d 


Decrees and Diſmiſſions in Chancery, Ex of, - 
Durchyof Loncoſcr, Courts of che Counties Palatine 
of Durbaes, 5 7. Re- 
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Recordof Niprive,. 7 TIP 
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werds, the like for Copies of Aﬀidavits. f. 279-1. 24: fot * 
"be. P- 253- LL 27 for, for, of- | 


\ 


= 


Re an $ote 64k Aa \ 72-5 JH 
| Do Re 


THLICE II IIHIIIEIE. 


: ,, . 


THE 

TABLE E:; 

L * 
MO PRAREY 


A wt Rs nas dimited, nt H_ 
| are ta be, _. 3 
"4 _ 5 Oath, how ſwars, and Fees paydhle there-, 


- 


; a. wobere it yes, and how to be charged, at 
, | eAccaunt, ubſeruation; therein, 49, wigs 


4 «Avowry for Damage Feaſane, 
» <Afſizes, Fees = fo putting 51 Recard of Nifi prius,. G4 7. 
«Avozery, Ples 31 Bar by # Guardian in Sicage 
y 37s 353. 
| Audita Querela, zohere is tes, and £2911 ? how chi” 
| , Vhrit.is brought, and proceſs and proceedings theitin, 


3 T7 IM Ef, 


from 214,70 217" 
Attorney Genera? s Fees, Outlaory-Office,,, - ags. 
oAlſire, the ſcoxral forts and enqemer of 5, 4485 

*", fron 236, #9 236: 
i Office, Officers, 25S. 
Coorpoſitics far «Alienation, -; - - EFT 


Ges 


The TABLE. 
«Attorney's Rules and Orders for them in the Common. 


Bench, 291,292 

Avadance of Common Bar and new AN ignment, 

297 

Alias Capi «in the Kitig? $-Bench, + _ 

«Arreſt of Fudgmetit there, © , 224,226 
<Attorncys and Clerks Fees in the King's- Do 

31,333 

Account of an Onder-Sheriff paſſang in the Exchequer, 

19,20 

Accnunt by bim, ordinary charge, 20,21 

a ze of tm; age nh London, 4748 


" Gerding therein ther 48,49,50,5k 
achment x |] called forreign eAnachment In 


+f3-Court, London, = wn 

BY 5-1 wx” 6e bolden, and what Fees arc 
— there, $2,83,84,85 
rehes-Court of the Archbiſhop of Canterbury, 88 
Karts the args, »/ Conot -8E 
rchbiſhep wp # ory-Court, , $9 

« Archdeacon and bis Commiſſary their Court, $9,90 
Clerk of Aſſixe's Fees for Poſtea, 344 


Appearances and Entring thereof i in the King —_— 
Afar ante of Land made defeBlive, the Chancery _ 


. tuforce the perfeBion, * 389,399 
Afﬀidayits 5 Chancery, bow they art 10" be taken, % 
ag ainft whom, 
Amplitude 0 the Court of Chancery, and the Fer yp 
Oragmal Writs, 447, #0 450 
_ | {61 


EF 


Bail 


The "TABLE, Ss 


,.4 X 
_— 
wy * . box = " 


PROT»; $2 ny awe 
\ Tr Rn Y! JO” 
D Al Rul | poes JeanatY 
il Rules m it, a5 
Bill of Middleſex, and Fees, 5, 4h iran « 


Bail entring , the manner þ » 
Bail Mm what caſes requithPle. Py te? King) any 


Fe for entring Bail conmnant Me, 1 ibs 


- COFPUS or. Certiorart, 

Fnglſh- -Bill 1 in | the Exche A Fees, WO 'Y , : ouch 
cial Bail m the King! $28 IR ES Rf ny 
egos aefgrotHents ML IE IG In wy i Chas: 

F270 387 
Fits and Anſwer m CR" Senn or py; 


thew \ 16 
ET, wee ned BY»: no. Us 5 Bog RET 
| ps ns KEY hn, br 2 wh hs 
AG, —Y wn mga = wo 


Conia a = o { the Court vi its ads 
| bee + Ps ,, Bfine;: _— , 
' Caſe, _ boon, os 
it lyes, and Np may ndintyin th Wh c2f= 
Bs Bree SET Proceed; ? + Hhertih, . It) z0 22) 
Cari claudends.” ' x Sao bbs, [ 
Capias,' Alias, and Plures; the mainer if their Refarn, 
and to'mbom delivered, 
Charges of g Suite to an Outlatiry i” + Debs, | "I x: * I5: 
Cuftos brevium, and bis Clerks 3 right of bis” Office, 


« Fees, 242,10 244 
Chivogr apber' s Fees, | | 245,246 
Gryer's Fees in Common- Bench, | : 254,255 


King's-Bench Cuſtos brevium and Clerks Fees, 33 5,336 
Ggg » Crgers 


J 


The ;T.A B LE. 


Ciyer and Porter's Fees there, 336 
Court of conſcience in London, 35,1038 
Courts, Cuftoms, and Franchiſes of London p . 78 
Court of common Counſel, | 78 
*Gourt of 'Wardmote Inqueſt,? b 79 
' Court of Halmots, i: 7 9 
Chamberlain" s Court for | "hs ) 79 
Court of Confervathr of \ t5 
Court of Coroners, of London, idid, 
Court of E 'ſcheater of London, _ hid, 
nai of Policies and A dren of London, _ $081 
of the Tower of L - ubtd; 

| Coles Phyſicians their * ;ſtiBlion, TP Sr 


Crarrof Bars in Cities, Libtrriies, and Towns ; Forporate, 


| | 91493 
Cryer” s Fees in the Kin np*s\Bench, Ina. bt 
Chancery, of rod 0ſpicers it conf, ifts, and kebein 
thay be rtlitoe | 364,00} 
Of Chattels Real q Teri 6 Years n Chanthy*- 383, 
Of Chattels Perſonal or s in Chancery, FX 
Conveyance made without good conſider ation, the Chan: 
cery will give no Relief, 391,392 


| Commiſſion, joyning in it, and how fo be executed, from 


Jima 3 42T 
Columniſt orieys, "ehoies of them, and Exiebinerr Foxve, 

tions againſt them,-- _. .- : Pont 
Commſioners Thbat they are to 'do; aan. PLe1 


Courſe. of, the Court mn. injoremia Abedeency ro Fwd De: | 


- frees, ' and puniſhing the-breat of then, _" 427 
Conterafits; proceedings inthem, + 428,429 
Commiſſion, © | 467 
Cauſes to be ſet down for Hearing, $69: 
Contempts, 470, to 47% 

| Commitment, = . 45 
Cur ſtor, 477,478 
"ou C2: "oe 
oy -& 2T S # . 


" wh 
Y 
— 
1 
» 


The 'T.A'BLE, 


D. £ 


Tha, ohere it "oe fs what OST whom, Ny 

how to commence an LAbzon, $3642 I,2z 
Degtinus, bew it lyes and proceſs therein, \———_— 
Several Pleas in Debi, _ 33 
Dower, wvbere it Iyes and proceedings therein, 271 
Dower, proceſs and. pleas, I75,14180 


.  DireEions of Virits to all Corporations, from 62, 10.87 
Declarations, | Rules — care in "1 exammung them, 


ue -'2 17 
Demmurrers,  o 298 
- How and when to declare in the King' S-Bench, and the 
manner, - SH IF 
Diſtringas juratores #7 the King s-Bench , "each 
2. 
Damage clear, : 29 
Declaration, file Keeper's Fees, I 34 
'  Doggetmaker' s Fees , | « F4Hy 
Delegates, the Court, 90,91 
Defendent” s charge in ihe ifs Court, London, 
59,06 3 
Dutchy «<Court, 3 63 | 
Demurers and Pleas, Tules touching them, * 41 $241 s 
Decrees apd Diſmiſſions, "008 
Depeſtion of Wimeſſes, the courſe of proceedings therew, 
' 435,426 
Decyces, Rules touching them, 426,427 
Diſmiſſions upon Bill bow 10 be bad, 433,434 


| Depyfitions, 4658 


E 


\ 


Exerc proceſs, and bot 80 proceed theren, 27,48 
th G88 3 R)e- 


The: T-ABLE. 


res firm, NY a proceedings n it, from 
d I38, ta I45 


Term hn &) afers. the; Frey, + ry 


K: Sets Mis, by Eo inde os cool HY 
p ru A903 
| > HARP REY onGne” 

Pecrgenter 's Fs, 1: +20 COT 249 

Cork of the Effoyn' ; Fees,” + Sx "Io 252 


ner the aninquiyy and nature up it Conrt, the 

x8 vcy al gobehimenn of in, "298 Jy pi, -from 
KIN ny; I, 

Pxchequer-Oambe, and the manner r of proceeding in it, 

| | = by aw ? — 6,017 | 

ws "= + [ 233. 343 v3 KZRL IN 

rs, TROY Executers in a Chancery ( Note uk: hg) 


| - X95 371 
Eauminaton a» WW; meſr, ; _ 463, 10 466 


. * " 2 -- . Z - , 
ry 6.1 q % d & = 'v . . Y i. Ss & v% 
+ ww a + 


F 


Ty acknowledged at the. Bur i 1 Court, bow, 41224123 
Fits acknowledged before the bag = Fuſtct, 


/ 6 C6237 "4 
Fo af Mie of Covenant, bow, 125 

Hive bow to be ack ledged. before Fl uhran of Court 
eons evteſi ans. | 126,127 

#7 before Commiſſioners its the ; Country by ſpecial De- 

Heng poteſtatem, -,- .. | 127,128,129 

Fee therem, - ' (130,131 

Formedon, the nature of the Virit, and the ſeveral forts 

' and aroccedings, 182,183 


Of what things a Formedon Jycth, and what not, from 


XN WE. 4. EIT £40 *. F 40510 5Þ 


p 


The T A BLE. 


| Fine to the King 1 ts no #0 an Outlawry for ever? 

'> 2001, debt in Common-Bench t2 

Fine to the Kzng in the Kin '5-Bench, 

Fines in Exchequer for reſpit of Homage every fifth fag go 
of Lands ang Tenements, | » 

Clerks Fines in King's-Bench, 


Fees for Tryal at the Bar there, taken by ſcout Officers. 


40,341 
Fees dus unto the Six Clerks, and other Officers F; Fl 
Court, 457, "ASS. 


& 


v "w, 


(GAre s ho 'ge, if be wage ie Low, 44, to oy 
Croiinray s Ge charge to-Trys) « * 8h, 63 


H 


Har corpus, proceedings 3b it and Fees, 60,61 

Habeas corpus to' Sheriffs and Goaler, bow return- 
able, | 287,288 

Habeas corpus zo anferiour Cort s; 

Huſtings Court holden as Guild- Ps the City of Lon- 
don, its Antiquity, Definition , gr Proceedings, 


8,70 41 

Huſtings of Common- Pleas, . 41,42 
— the ſcocral Writs m the ſaid Court, and Pro- 

ceeammyg, ' ; 42,10 45 

Hmndring Garniſhees to wage bis Law, :JO,7I 

Habeas corpus tv Sheriffs and Baylif in-th# King'$- 

\ Bench, "3523353 

of Habeas corpus #0 inferieur Courts there and Proce- 
dendo, 3543355 
Hearing "f cauſes how to be ſet down, 425 


Ggg 4 Im. 


The” TABLE; 


os 

? 
1-2/7 parlances,” | Sb 29 j 
Inrolment Clerk' s Fees, _ 244 
TFurour, Clerk" s Fees, | 251 
lurolmemt, Clerk of Recoveries, 255,256 
Fudicial Writs, the CT # the enduc 5{ſung of 
Swat Y Met RT |” 
ers 391,302 
w drawn in the King's-Bench, 318 Hþ 9 


es Clerks Fees there, 333 
As, lement confeſſed in the Sheriff” s Court, and fr, 


| Inſont, Suits agiinft « an 1 nfant i mn Chancery, what hs 
be dons, 


. ; 369, ) * 371. 
What ##hg "be dons fir o an ; Infantiin Chancery - 17 go 
Sts againſt a Female Infant there, 372,373 
What for a Female in Chancery, 373400377 


Of Inherx ance and Freebold in Chancery, © 382,383 
gas © examine Vi emeſſes what they are to be, 

4 1g2g 
InjunBien which make fray of Clues Law proceed- 
- mngs,'& ne Br mA & bow to force Obedience to 


them, from = 430,00 433 
Ks 's-Bench feos, us conf; fency of. Officers - 
and ther Duty, '  "304,10308 
| Feis there, 329,80 331 
Keeper of the Poſteas in the. King's-Rench, 333 
Keene the Bails Fees, | | Fh F 
* o0e? aha oy | | | 1 


Latitat | 


+4 x 


The! T'AB LE, 
D. 


Atitat and Fees, - < 3oſ 
' Law and\Cuftom of London, from 22,00 34 
Lord Mayer's Court London, the pomer of if, 74:75 


M b 
Aſemcone prevention of is in the Common-Bench, 
239 
al s Fees inthe King's-Bench, 
ru in Conveyances, or orber Deeds dice? 


bancery, © | 388,389 
Mgiters, ple. 4752476 


N 


E admittas, 'and proceedings Maile, 190,191 
Nifi prius, and proceedings therein ”"m __ 


Niſt 7 prius at Guild: hall London, King's-Bench, and 
-» Fees upon Tryal, 1345 
Nik prius #3 Middleſex, Fees therein, 344 


O 


| (SER , bow 20 procees, for whe! and —_ 
time, 7, 019 
Outlawrie, where and againf tobom it lyeth, . and Fees” 
therein, from 91917 
Oullorny, bow to reverſe it, and Fees therein, SF M4 


the TABLE. 

| Outlawry in Cheſter, Durham, or Lancaſter, ſhall uy 
diſable the Plarmiff in any Court at Weſtminſter, | | 

Ouitowry where 5s diſables to ſur, pY 

Orizinal + Stunt and Proceſs, where laid,” 2 

Outlatrics not #0 be in. Debt, Detimue, Covenany, - 
«Account in the King's s-Bench, 

Outlawry, Superſcdeas thereto , "and when to be Ford 


I7 ; 

Court of Ocpones n the city of London, ly , 
Outlamric rene #3 the King $- Bench, 345 
a 


there, preſervation, 5 | 
_ Suits & Proceſs in the King's-Bench, 3 35 Fl 


Orders in Chancery, who are to pu Fr them, 
Orders heretofure uſed i» Chancery , with AR 
_ Additions, | 4 Fe Oe, 
P 
Ptbivier, wohere it bet, and bow th be mats, 
2, 76 5,00 167 : 
Poſte when zobe called for, 38 
Procedendo, 46. 286,281 
Parco fraQo, wherein it Iyes , and who may baye thi 
ABion, 219 
Philizer*s Fees, 248,249 
Porter's Fees, from 256, t0269 


Poſtea when to be returned, and the Fees therem, 38 
Prothenataric' s Eces, Common-Bench, 261,t0 268 


His Clerk's Fees there, ffom - 26g 9 Per 
Proviledged perſons, how 40 ſuc. 

Pleads ; mn 4 Kirlg's- Bench, * | 

Plures Capias there, - "» L 
Prerogative Court of the Archbiſhop ent, 


- - 


nn, *S%S os 


aps. ho. le. + dn dn GE. Ee a hoe en a od 


o © \> SS <<. 


The' T/A'B EB. 


Papers 3 " erk of the Fuptr's Fees, King's -Bench, 


Ns Pirter of tbe Beth bis Fees, Fac 
Philezer” s Fees mn the 81d Court, \ av 
Proceſs ang ſerving | 

Plpintiff's Dow to Tryal, und Execuron inthe She £ 


Promiſes colcerning Goods and Debre, proceeded - a. 
"Chancery, -- 
Privileged perſons howo 20 proce again} them in Chan: | 


cery, | 438, 5s 44 
Paupert, "479 _ 
___ ON 

Privileged perſons bow they ave to = in Chaney. 
4 © 440,441 
Pleas ain Demurrers, © "453, to 460 
Proceedings in bearing cauſes, £754" 

” hs 


9 nk Impedit, zbe proceedings therein, 107,188 


R rags 


-— 


RR Eorec neceſſary, and bow they are-20 "be "ſued, 


| 1,f0-133 
Recovery, bow to be Jucd by Dedimus Porſtrem, 
| "£34.25 


Recovery Fees with two Fouchers at the Bar, 6,137 


Recovery Fees by Summons. upon Warrant of 5 im 
| © B37,058 
Recovery under the Great Seal of England, 'I 38 


 Heplevin and Avonry bow to $3 Ky rs. 


Return of Original bow Tt 
[ons þ rpg Ho =, FA x 5,70 ”y 


Rec engerming the Enne of tem, n 287,00 386 | | 


Rules 


The- TABLE. 
Rules to declare and  Pleag, #m Common-Pleas, . fron 


94, 0398 
Rules in the King's- Bench, Jr #he Clerk of tho Rules 


Fees, . 


= mates and and puniſhment of Abuſes in he F'— 


| 356 
_ py rhe under coverture in Chancery, 


371, 
ey for a Woman nag coverture in Chancery, jw | 


373,09 
Relief 5 #1 Chancery where 5 is extremity uſed 3 upon 6 6 
tute, Mortgage, Bond, or other a > 
1 397 
Replication, Rejoynder and Sur- -rejoynder i” Clancy 
what they are, and when to be put 4 im, 417,00 oy 
References and Reports ' touching them, the dir 


434194 : 
| Recognszances bow to be centred and ſued out, TS 
form, : 442400 444 


s 


Oceage, 


| - 20 
Subpoena ad reſtificagdum, eberein 3ſſuable, and 


Fees, ” A 


Fees in a Scire Facias, 
Scire Facias;,. tbe manner 'of renewing the Fun 
therehy, 


Clerk of tht King's Silver Fees, 249, & + 
Seal Wiics and the Fees thereof + in the Common- Bench, 

253, 354 
Sherigf s Fees of Middleſex, 258 
SatisfaEion on Record, bow to be done, and Fees theremn, 

: 1 56F7 
Dagy of Sheriff; in the Common: Pleas, 276, 10/279 
Special V4di8 at the Bar, or by Niſi prius, _ / © 301 


Special "Pleadngs and Zope -book in the King 's-Reoch, 


| 


{ 


321,10 333 | 


> Q@-—nuw' v% wv, =» —» 


* II SS ©Yw QT S9 90S 
: / 


| 


The T A i # E. 
 Fcire 'Facias upon reviving Fudgment mn the, King's- 


Bench, 226,76 : 228 
Suondarie*s Fees in the King's- Bench, and to be recerved 


by bim, | 332333 3 
Shereff" 5" Court London, the-manner of proceedings "m ,. 


I, : 

SequeFty Mtion 1 the Sheriff” s Court London, Sy : 
Sequeſtration there, charge for the Plaintiff, and whe 

#0 one, 

Specral Verdi in London & Middleſex from the King” - 
Bench, arid Clerk s Fee, v 344 
Special Verdi at the King 's-Bench Bar, 344 
Shersff*# Fees there, THetthatel | 345 
Secondarie's Fees there, 345 $4 


Sheriffs and Bayliffs Foes in xbe King's-Bench, 34993 


Subpoena in Chancery, and ihe feveral ſorts, and 


#0 be dong im it, Mor #046: 
Subpoena ad rejungenduih where it Iyes and in what ca 

418,419 

Suits v1 fora Paupetis, bows they are to be proſientens 
| 700% 

| Statute Staple, bow to be ford: ous mn Chancery if 

Suppli bow to ſe ſp ] Suppli os 
upp cavit, to Jue.a pecia cavit wy Ce- 

. Iy, and bow to ſuperſede the ſame, '* "4452446 
cena's | 43 7. 

T ata” 

us: fs , aſſault & battery, bow to be EDED 22,1024 
Treſpaſs in yp where it 1yes, —Y 44,1 Is 
Proceſs and procec ng therein, 116,t0 118 
Trover and C:nverſion ant proceeding in it, 116,50 712 
Clerk of the Treaſury his Fees, *© = bg7 
ryals and Inquiries, | 299 
Tryals at the Bar, . 3900 
Tryals new; 3o1 
Tryals & proceedings koenls; in the King? s.b. 323,324 
Trufts itn Chancery, obſ erzation, 37 _e” 382 
enant 


the FAB LE. 


fehant Oy p57 paje ancgy * Kitt s | 


- 


EST”. - 


* _ 


Yi tc how 16 be ended, - inn 
1409, 
Venue FaCias 70 ſummon a Jury an the King's Be, 


Venire Facias f an Alien (how) of by Proviſe (ken) 


ers Lv 349 
of Vardifis i in the King* $- Bench | 1 32qe3d5 
Won. - and Tvbas & t0 be doit Þ- it £7, 

Waſte where :t Iyes, 2 T8394 
| to be Waſte in Trees 41d Wheods Log 
We ppeachment, tht v158 
W proceedin s therein, Cn -., 499,020 
Warrangia Chatea 5 wbere i it tees and Fre per hos 
proceedings in it, from ....... 4,295 gook 
Warrans of Attorney an Dag: and; in Treſpaſe, ©. = ''f 
Wager of Law bow it Iycs, ' | TRY eo. 
Warden of the Fleet's Fees,  259,00266 


Writs the ſeveral ſorts in the Fing's-Bench, 328,329. 
Writs accountable for to the Prothonotaries aps ty thy 


Ex the 5 4 i” 
efſes os to be — and before vita 
ide te gr es a 423 


S$rnTF 


ITT 


